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IN  THE  SENATE  OE  THE  UNITED  STATES 


June  28, 1971 
Read  twice  and  referred  to  the  Committee  on  Finance 


September  26  (legislative  day.  September  25),  1972 
Reported  by  Mr.  Long,  with  amendments 


[Omit  the  part  struck  through  and  in  [black  brackets]  and  insert  the  part  printed  in  italic] 


To  amend  the  Social  Security  Act  to  increase  benefits  and  im- 
prove eligibility  and  computation  methods  under  the  OASDI 
program,  to  make  improvements  in  the  medicare,  medicaid, 
and  maternal  and  child  health  programs  with  emphasis  on 
improvements  in  their  operating  effectiveness,  to  replace 
the  existing  Eederal-State  public  assistance  programs  with 
a  Eederal  program  of  adult  assistance  and  a  Federal  pro- 
gram of  benefits  to  low-income  families  with  children  with 
incentives  and  requirements  for  employment  and  training 
to  improve  the  capacity  for  employment  of  members  of  such 
families,  and  for  other  purposes. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act,  with  the  following  table  of  contents,  may  be 

4  cited  as  the  "Social  Security  Amendments  of  i074-  1972". 
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"TABLE  FOR  DETEEMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM 

FAMILY  BENEFITS 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 


II 

(Primary 
insurance 
amount 
effective 
for  January 
1971) 


III 


(Average  monthly  wage) 


rv 


(Primary 
insurance 
amount) 


If  an  individual's  primary  insurance 
benefit  (as  determined  under 
subsec.  (d))  is— 


But  not  more 
than— 


Or  his  pri- 
mary insur- 
ance amount 

(as  deter- 
mined under 
subsec. 
(c))  is- 


Or  his  average  monthly 
wage  (as  determined  under 
subsec.  (b))  is— 


At  least- 


$16. 20 

$70. 40 

$16.21 

16.84 

71.50 

$77 

16.85 

17.60 

73. 10 

79 

17.61 

18.40 

74.50 

81 

18.41 

19.24 

75.80 

82 

19.25 

20. 00 

77.40 

84 

20.01 

20.64 

78.80 

86 

20.65 

21.28 

80.10 

88 

21.29 

21.88 

81.70 

90 

21. 89 

22.28 

83. 10 

91 

22.29 

22.68 

84.50 

93 

22.69 

23.08 

85.80 

95 

23.09 

23.44 

87.40 

97 

23.45 

23.76 

88.90 

98 

23. 77 

24.20 

90.60 

100 

24.21 

24.60 

91.90 

102 

24.61 

25.  00 

93.40 

103 

25.01 

25.48 

95.10 

105 

25.49 

25.92 

96. 60 

107 

25.93 

26.40 

98.20 

108 

26. 41 

26.94 

99.70 

110 

26.95 

27.46 

101. 10 

114 

27.47 

28. 00 

102. 70 

119 

28.01 

28.  68 

104.20 

123 

28.69 

29.25 

105. 90 

128 

29.26 

29.68 

107. 30 

133 

29.69 

30.36 

108.70 

137 

30.37 

30. 92 

110. 40 

142 

30.93 

31.36 

111.  90 

147 

31.37 

32.00 

113.30 

151 

32.01 

32.60 

115. 00 

156 

32. 61 

33.20 

116.40 

161 

33. 21 

33. 88 

118.00 

165 

33.89 

34.50 

119. 60 

170 

34.51 

35.00 

121.00 

175 

35.01 

35.80 

122.60 

179 

35.81 

36.40 

124.00 

184  . 

36.41 

37.08 

125. 70 

189 

37.09 

37. 60 

127.  20 

194 

37.61 

38.20 

128. 60 

198 

38.21 

39.12 

130.30 

203 

39.13 

39.68 

131. 80 

208 

39.69 

40.33 

133. 10 

212 

40.34 

41. 12 

134. 80 

217 

41. 13 

41.76 

136. 30 

222 

41.77 

42.44 

137. 90 

226 

42.45 

43.20 

139. 40 

231 

43.21 

43.76 

141. 10 

236 

43. 77 

44.44 

142.  50 

240 

44.  45 

44.88 

143. 90 

245 

44.89 

45.60 

145. 60 

250 

147. 10 

254 

148. 40 

259 

150. 10 

264 

151.  60 

268 

153. 20 

273 

154. 70 

278 

156. 20 

282 

157. 90 

287 

159. 20 

292 

160. 90 

296 

162. 40 

301 

163. 80 

306 

165. 50 

310 

166.90 

315 

168.30 

320 

170. 00 

324 

171. 50 

329 

173. 20 

334 

174. 50 

338 

176.00 

343 

177. 70 

348 

179. 10 

352 

■ 

180. 80 

357 

But  not 
more  than— 


The  amount 
referred 
to  in  the 
preceding 
paragraphs 

of  this 
subsection 
shaU  be— 


$76 

$74. 00 

$111. 00 

78 

75. 10 

112. 70 

80 

76.80 

115. 20 

81 

78.30 

117.  50 

83 

79.60 

119.40 

85 

81. 30 

122. 00 

87 

82.80 

124.20 

89 

84.20 

126. 30 

90 

85.80 

128. 80 

92 

87.30 

131. 00 

94 

88.80 

133.20 

96 

90.10 

135. 20 

97 

91. 80 

137.70 

99 

93.40 

140. 10 

101 

95.20 

142.80 

102 

96.50 

144.80 

104 

98.10 

147. 20 

106 

99.90 

149. 90 

107 

101. 50 

152. 30 

109 

103.20 

154. 80 

113 

104.70 

157. 10 

118 

106.20 

159.30 

122 

107. 90 

161.90 

127 

109. 50 

161 30 

132 

111.  20 

166.90 

136 

112. 70 

169. 10 

141 

114.20 

171. 30 

146 

116. 00 

174.00 

150 

117. 50 

176. 30 

155 

119. 00 

178. 50 

160 

120. 80 

181. 20 

164 

122. 30 

183.50 

169 

123. 90 

185. 90 

174 

125. 50 

188.30 

178 

127. 10 

190. 70 

183 

128. 80 

193. 20 

188 

130. 20 

195. 30 

193 

132. 00 

198. 10 

197 

133. 60 

200.40 

202 

135. 10 

202. 70 

207 

136.90 

205.40 

211 

138.40 

207. 60 

216 

139. 80 

209. 70 

221 

141. 60 

212.40 

225 

143. 20 

214. 80 

230 

144.80 

217. 30 

235 

146.40 

219. 60 

239 

148.  20 

222. 30 

244 

149.  70 

225.  60 

249 

151. 10 

230.20 

253 

152. 90 

233. 90 

258 

154.50 

238. 60 

263 

155. 90 

243.10 

267 

157. 70 

246. 80 

272 

159.  20 

251. 40 

277 

160. 90 

266.00 

281 

162.  50 

259. 70 

286 

164. 10 

264.30 

291 

165. 80 

269. 00 

295 

167. 20 

272.  60 

300 

169. 00 

277. 20 

305 

170. 60 

281.90 

309 

172.00 

285.60 

314 

173. 80 

290.30 

319 

175. 30 

294. 90 

323 

176. 80 

298. 60 

328 

178. 50 

303. 20 

333 

180. 10 

307. 80 

337 

181. 90 

311. 60 

342 

183. 30 

316. 10 

347 

184.  80 

320. 70 

351 

186. 60 

324.40 

356 

188.10 

329. 00 

361 

189. 90 

333. 60 
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"TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM 
FAMILY  BENEFITS-Continued 


"I 

(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

II 

(Primary 
Insurance 
amount 
effective 
for  January 
1971) 

lU 

(Average  monthly  wage) 

IV 

(Primary 
insurance 
amount) 

V 

(Maximum 
family 
benefits) 

If  an  individual's  primary  insurance 
benefit  (as  determined  under 
subsec.  (d))  is— 

Or  tiis  pri- 
mary insur- 
ance amount 

(as  deter- 
mined under 
subsec, 
(c))  is— 

Or  his  average  monthly 
wage  (as  determined  under 
subsec.  (b))  is— 

The  amount 
referred 
to  in  the 
preceding 
para^aphs 

of  this 
subsection 
shall  be — 

And  the 
maximum 
amount  of 
benefits  pay- 
able (as  pro- 
vided in 
sec.  203(a)) 
on  the  basis 
of  his  wages 

and  self- 
employment 
income  shall 
be — 

Ai  least — 

than 

A  i  loocf"  

■Rnf-  nnt 

JO  Uti  U\J  L 

iiiuit?  Liiau — 

$182. 20 

$362 

$366 

$191. 40 

$337. 30 

183.60 

366 

370 

192.80 

341!  90 

185. 30 

371 

375 

194.60 

346. 60 

186.80 

376 

379 

196. 20 

350!  30 

188.60 

380 

384 

198.00 

354!  90 

189.80 

385 

389 

199. 30 

359!  60 

191. 30 

390 

393 

200.90 

363!  20 

193.00 

394 

398 

202.70 

367!  90 

194.40 

399 

403 

204.20 

372. 50 

196. 10 

404 

407 

206.00 

376!  20 

197. 40 

408 

412 

207.30 

38o!80 

198.80 

413 

417 

208.80 

385!  40 

200.20 

418 

421 

210. 30 

389!  10 

201.80 

422 

426 

211.90 

393!  70 

203. 10 

427 

431 

213. 30 

398!  30 

204.50 

432 

436 

214.80 

402!  90 

206. 10 

437 

440 

216.50 

404.80 

207.40 

441 

445 

217.80 

407!  10 

208.80 

446 

450 

219.30 

409.40 

210. 40 

451 

454 

221.00 

411.20 

211. 70 

455 

459 

222.30 

413.60 

213. 10 

460 

464 

223!  80 

415!  80 

214,60 

465 

468 

225.30 

417!  70 

216. 10 

469 

473 

227.00 

420. 00 

217.40 

474 

228.30 

422!  40 

218.80 

479 

482 

229.80 

424!  20 

220.40 

483 

231. 60 

426. 60 

221. 70 

488 

492 

232.80 

428!  90 

223.10 

493 

AQA 

234.30 

430!  70 

22170 

497 

OUi 

236.00 

433!  00 

226.00 

602 

ouo 

237.30 

435!  30 

227.40 

507 

OIU 

238.80 

437!  20 

228.80 

511 

OlO 

240.30 

439!  60 

230.30 

516 

0^ 

241.90 

441. 80 

231.70 

621 

524 

243^30 

443!  60 

233. 10 

625 

ozy 

244.80 

445!  90 

234.70 

630 

634 

246.60 

448!  20 

236.00 

000 

638 

247.80 

450. 10 

237.40 

OOil 

543 

249.30 

452. 40 

239.00 

RAA 
O^A 

548 

251,00 

454!  70 

240.30 

My 

563 

252.40 

457.00 

241.70 

654 

656 

263. 80 

468. 40 

242.90 

667 

560 

265. 10 

460. 30 

244.20 

661 

563 

256. 50 

461. 60 

245.60 

564 

667 

257. 80 

463. 60 

24S.80 

668 

570 

259!  20 

464. 90 

248.00 

571 

574 

26o!40 

466. 70 

249.30 

676 

677 

261. 80 

468. 10 

250.50 

678 

681 

263. 10 

469. 90 

251.80 

682 

684 

264. 40 

471. 30 

253.00 

585 

688 

266. 70 

473. 20 

254.40 

689 

691 

267. 20 

474  50 

255. 60 

592 

595 

268. 40 

476  40 

256.90 

696 

698 

iWJ.  ou 

477  80 

268. 10 

699 

602 

271. 10 

479  70 

269!  40 

603 

605 

272!  40 

481. 10 

260.60 

606 

609 

273!  70 

482!  80 

262.00 

610 

612 

275.10 

484.30 

263.20 

613 

616 

276.40 

486. 10 

264.50 

617 

620 

277.80 

488.00 

265. 70 

621 

623 

279.00 

489.30 

267.00 

624 

627 

280.40 

491.20 

268.20 

628 

630 

281.70 

492.90 

269. 60 

631 

634 

283.00 

495. 30 

270.80 

636 

637 

284.40 

497.60 

272.10 

638 

641 

286.80 

600. 10 

273.30 

642 

644 

moo 

602.30 

274.60 

645 

648 

288.40 

604.70 

276. 80 

649 

662 

289.60 

506.90 

276.60 

663 

656 

290.60 

508.40 

277.40 

667 

660 

291.30 

609.80 

278.40 

661 

665 

292.40 

611.60 

279.40 

666 

670 

293.40 

513. 60 

280.40 

671 

675 

294.60 

616. 30 
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"TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM 
FAMILY  BJENEFITS— Continued 


"I 

(Primary  Insurance  benefit  under 
1939  Act,  as  modified) 

n 

(Primary 
insurance 
amount 
eflectlve 
for  January 
i971) 

m 

(Average  monthly  wage) 

TV 

(Primary 
insurance 
amount) 

V 

(Maximum 

family 
benefits) 

K  an  individual's  primary  insurance 
benefit  (as  determined  under 
subsec.  (d))  is— 

Or  his  pri- 
mary insur- 
ance amount 

(as  deter- 
mined under 
subsec. 
(c))  is — 

Or  his  average  monthly 
wage  (as  determined  under 
subsec.  (b))  is— 

X  1113  oiixumiii 
fr\  in  thft 

*i\J  III  1/11(3 

of  this 

O  U  K/£/XHj  l>ll/l  1 

me 

maximu]^ 
amount  of 
bBtiefits  p&y* 
able  (as  prO" 
vided  in 

on  tile  basis 
of  his  wases 

and  self- 
employment 
income  shall 

Yta  

UB — 

At  lease — 

Jtsut  not  more 
than — 

...  . 
At  least — 

■DUt  not 
more  than — 

$281.40 

!p0o0 

$295, 50 

«Ki7  on 

282.40 

681 

685 

296. 60 

519  00 

283.40 

686 

690 

297. 60 

520  80 

284.40 

691 

695 

298. 70 

522  60 

285.40 

696 

700 

299. 70 

524  50 

286.40 

701 

705 

0£X3.  all 

287.40 

706 

710 

301. 80 

ROQ  OA 

288.40 

711 

715 

302. 90 

289.40 

716 

720 

OVAJ.  sTXJ 

631  90 

290.40 

721 

725 

533  70 

291.40 

726 

730 

ooo.  ou 

292.40 

731 

735 

307. 10 

R^17  OA 
CK>f .  OU 

293.40 

736 

740 

308  10 

539. 20 

294.40 

741 

745 

309. 20 

541. 00 

295.40 

746 

750 

310. 20 

RAO  OA 

296.40 

751 

755 

311. 30 

644. 70 

297.40 

786 

760 

312. 30 

646. 60 

298.40 

761 

765 

313'  40 

548.40 

299.40 

766 

770 

314.40 

550.20 

300.40 

771 

775 

315. 50 

552,00 

301.40 

776 

780 

316.50 

553.90 

302.40 

781 

785 

317.60 

655.70 

303.40 

786 

790 

318.60 

557.60 

304.40 

791 

795 

319. 70 

559.40 

305.40 

796 

800 

320.70 

561.30 

306.40 

801 

805 

321.80 

563. 10 

307.40 

80S 

810 

322.80 

564.90 

308.40 

811 

815 

323.90 

666.70 

309.40 

816 

820 

324,90 

568.60 

310. 40 

821 

825 

326.00 

570.40 

311.40 

826 

830 

327.00 

572.30 

312.40 

831 

835 

328. 10 

674. 10 

313.40 

836 

840 

329. 10 

576.00 

314.40 

841 

845 

330.20 

677.80 

315.40 

846 

850 

331.20 

679. 60". 

-fb}-  Section  203  (a)-  ef  stteb  Aet  is  amended  fey  strife- 
iftg  e«t  paragraph  -(af  and  ieserting  ia  lie«  thereof  the 
following :  ,, 
when  two  er  more  persons  were  entitled 
(without  the  apphcation  ef  section  202  (j)  (1)  and 
seetieft  223(b))  to  monthly  benefits  tmder  section  ^ 
er  ^  Jer  May  ^  basis  ef  the  wages  asd 

self  employment  income  of  sfteh  insured  individual  artd 
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X  tlic  pi  ovigioug  of  tfeis  subsection  were  applicable  is 

2  Januar^^  1971  B¥  Mty  prior  month  m  determining  tfee 

3  tetei  ef  the  benefits  fe?  persons  entitled  fe?  any^  sttefe 

4  month  en  the  basis  ef  stteh  wages  and  self  emplo^Tnent 

5  income,  stteh  tetai  ef  benefits  fe?  June  ID 7 2  e^e  any 

6  subsequent  month  shaH  not  be  reduced  te  less  ^lan  the 

7  larger  ef — 

8  "  (A)  the  amount  determined  under  this  sah- 

9  section  \\ithout  regard  to  this  paragraph,  of 

10  "  (B)  aa  amount  derived  by  multipl;^ing  ^le 

11  suna  ef  the  benefit  amounts  determined  under  tMs 

12  titie  fof  May  1972  (including  this  subsection,  but 

13  mthout  the  application  ef  section  222  (b) ,  section 

14  202-f(}}7  and  subsections  -(hfj  -fe)^  and  -(4f  ef  to 

15  section)  -  by  percent  -aad  raising  sueh  ffi- 

16  creased  amount,  if  it  is  net  a  multiple  ef  $0.1 07  to 

17  the  nest  higher  multiple  ef  $0.10; 

18  bttt  m  asy  such  ease  -(if  para^aph  -(4}-  ef  this  sub- 

19  section  shati:  net  be  applied  te  such  tetai  ef  benefits  afte^ 

20  the  apphcation  ef  subparagraph  (B) ,  a»4  -(ii)-  if  see- 

21  tien  202  (k)  (2)  (A)  was  applicable  in  the  ease  ef  a^ 

22  sueh  benefits  fef  June  1972,  an4  ceases  te  apply  aftef 

23  sueh  month,  the  provisions  ef  subparagraph  -{Bf  shah 

24  be  applied,  fe^  a^id  afte?  the  month  in  which  section  202 
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1  (k)  (2)  (A)  ceases      apply,  as  though  paragraph  -fjrf 

2  fea4  ftot  been  applicable  to  s«eb  tetel  el  benefits  fe? 

4  -(e)-  Section  215  (a)  ef  mek  Act  is  amended  fey  striking 

5  ettt  the  matter  which  precedes  the  table  aad  inserting  iii  heft 

6  thereof  the  following: 

7  "  (a)   ^'he  primary  insm'ancc  amount  ef  aa  insured 

8  individual  shall  fee  determined  as  f  oUow  s : 

9  "  (1)-  Subject  to  the  conditions  specified  m  s«fe- 

10  sections  -(fe)-j  -{e^  a*id  -fdf  ef  ^feis  section  and  except 

11  as  provided  m  paragraph  -f^  ef  this  subsection^  sfteh 

12  primary  insurance  amount  shaH  fee  w^hichevcr  ef  the 

13  following  amounts  is  the  largest : 

14  (A)  ^  amount  m  column  ^  the  follow^ 

15  mg  tabic  eft  the  hfte  es  w^hich  ift  eelunrn  IH  ef  sueh 

16  .  table  appears  his  average  monthly  wage  -(fbs  deter 

A.  i  TYMYX'Ofi  nn  /i  r^v  on  ri^^^'*'^         /  K  \  \  * 

•  rnxTTtrtt  UJ.1U.U1  tjUUnuu  tlUil  I JJ  I  r  y 

.18  (B)  the  amount  ift  column  4¥  ef,  sueb  tefele 

19  eft  the  hfte  eft  whieh  ift  column  If  appears  his 

20  primary  insurance  amount  -{fts  de.te|-muied  under 

21  subsection  (c) )  ;  ef 

22  ,  ^            i»  ^i^teftft       ef  sueh  table 

23  e«  #ie  h^  eft  which  ift  column  i  appears  his  pji- 
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J  mary  inGurancc  benefit  -fas  determined  under  sttfe- 

2  section  (d) ) . 

etisc  Of  ftti  nidi VI Qu. ill  wiio  wfts  entitled 

4  to  a  diijability  insurance  benefit  fe^  tbre  month  before 

5  tbe  montli  iii  which  be  died,  became  entitled  to  old  age 

6  insurance  benefits^  or  attained  ecge  %^  sueh  primar^^ 

7  insurance  amount  shall  be  #ie  amomit  in  column  ef 

8  Stteh  table  which  is  equal  te  the  primary  insurance 

9  amount  upon  which  sueh  disability  insurance  benefit  is 
IQ  based ;  except  that  '4         individual  was  entitled  to  a 

11  disability  insurance  benefit  under  section  fer 

12  month  before  the  effective  month  ef  a  new  table 

13  a»d 'm  ^le  following  month  became  entitled  te  as  eld- 

14  insurance  benefit,  of  he  died  in  such  following  month, 

15  then  his  primary  insurance  amount  fef  sueh  foUomng 

16  month  shal  be  ^  amount  in  column  W  ef  the  new 

17  table  en  the  line  ea  which  in  column  H  ef  sueh  table 

18  appea.rs  his  primary  insurance  amount  fer  the  month 

19  before  the  effective  month  ef  the  table  -{as  determined 

20  undcf  subsection  (c) )  instead  ef  the  amount  m  column 

21  tV-  equal  te  the  primar^^  insurance  amount  en  which  his 

22  disability  insurance  benefit  is  based,  purposes  ^ 

23  paragraph,  the  term  ^primar}^  insurance  amount^  with 

24  respect  te  aey  individual  means  ei^  a  primary  insur 

/  '  ■ 
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amount  dctcrmmcd  under  paragraph  -fif  -feed  s«efe 

2  individual's  benefits  sbail  fee  deemed      fee  based  upon 

3  tfee  primary  insurance  amount  as  so  determined)  /' 

4  --(4}-  Section  21.5(b)  (1)  el  sueb  Aet  is  amended  fey 

5  striking  e«t  ''December  1970"^  eaefe  time  it  appears  a«4 

6  inserting 'm  lieu  thereof  ^fey  1972"; 

7  -fe)-  Section  215  (c)  ef  suefer  Aet  is  amended  te  read  as 

8  follows : 

9  'Trimar^^  Insurance  Amount  Under  Aet  ef  March  1^  l#7jr 

10  "  (c)  (1)  ¥^  the  purposes  ef  column  H  ef  the  table 

11  appearing  isi  subsection  -{a^  ef  this  section,  vm  individuars 

12  primary  insurance  amount  shall  fee  computed  ea  tihe  basis 

13  el  the  law  m  effect  prior  te  June  1972. 

14  '■'  (2)  ^he  provisions  ef  ^is  subsection  shail  fee  appli- 

15  cable  enly  ift  the  ease  ef  an  individual  whe  became  entitled 

16  te  benefits  unde*  section  202  (a)  er  section  3^  before  Juno 

1 7  1  QT"^  Ai:  wh a  (]\or\  hrinrr  cmpli  monfVi  " 

J-  f  TTTT^iy  tTr  \V  liU  TUtTtt  'JL  iUl  vj  BHUll  lllUllLll. — 

18  -{^  Section  215(f)  (2)  ef  sueh  Aet  is  amended  fey. 

19  striking  eut  ^^e^  -(4^  aed  -f§|^  a*id  inserting  »  lieu  thereof 

20  ^^(a)  (1)  -(Af  aad-fG)A 

21  (g)  (1)  (A)  8eetieft  ^27  (a)  ef  sueh  Act  is  amended  fey 

22  striking  eut  ^^148^  and  iaseftiag  in  heu  tl^efeef  "$50.80", 

23  and  fey  striking  eut  "$24.20"  and  inserting  m  lieu  thereof 

24  "$25.40". 
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2  -(B-)-  Section  227  (b)  ef  saeb  Aet  ts  amended  by  striking 

2  ettt  ^^$18.30'^  and  inserting  ia  Itett  thereof  ^^$50.80''. 

3  (2)  (A)  Section  228  (b)  (1)  ^  s«eb  Act  is  amended  b^^ 

4  striking  etrt  ^^$48.30"  and  inserting  in  lietb  thereof  ^^$50.80^'. 

5  -i^y  Section  228  (b)  (2)  ef  s«eh  Act  is  amended  by^ 

6  striking  e«t  ''$18.30"  a«4  inserting  in  lim  thereof  ''$50.80", 

7  aed  by  striking  e«t  "$21. 20"  and  inserting  in  liett  thereof 

8  "$25.10". 

9  -{Q)-  Section  228  (c)  (2)  ©f  s^eh  Ae^  h  amended  by 

10  striking       "$21.20"  Mid  inserting  in  iiett  thereof  "$25.10". 

11  "(^  Section  228(c)  (3)  (A)  ef  saeh  Act  is  amended 

12  striking  "$18.30"  an4  inserting  in  lictt  thereof 

<'#KA  OA" 

13  W.80  . 

14  -fEf  Section  228(e)  (3)  (B)  ef  mek  Aet  is  amended 

15  by  striking  etbt  "$21.20"  a*i4  inserting  in  liett  thereof 

16  "$25.10". 

17  -(h)-  ¥he  amendments  made  by  this  section  (other  thae 

18  the  amendments  made  by  subsection  (g) )  shall  a^ly  with 

19  respect  te  monthly  benefits  under  ti^  H  ef  the  Social  Se- 

20  curity  Aet  fer  months  alter  May  1972  and  with  respect  te 

21  lump  sum  death  payments  under  such  title  in  the  ease  ef 

22  deaths  occurring  after  s«eh  month.  ¥he  amendments  made 

23  by  subsection  -(g)-  shall  apply  with  respect  te  monthly 
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1    benefits  title  H  el  sttefe  Aet  fe?  months  afte?  May 

2 


3  AUTOMA^iO  ADJUOTaiENTS        BENEFITS,  "SW  OONTBIDU 

4  ^iOif  ^if©  BENEFIT  &hmj  :Mf©  ^HB  EAIt2TIXa  TEST 

5  iVdjiiGtmcntD  ift  Benefits 

6  ^e€t  -1^  (a)  (1)  Seetie»  Si#  ef  ttie  Social  Security 
T   Act  is  amended  fey  adding  at  tfee  esd  thereof  the  following 

9  ^^Cost  ef-Living  Increases  in  Benefits 

10  (i)  (1)  i^f  purposes  ei  this  subsection — 

11  ^'  (A)  the  tefffi  %€tse  ^piartea^  means  -(i)-  ^ie  calen 

12  doF  quarter  ending  en  June      m  each  yea^  alte^  1971, 

13  er  -fiif  a»y  other  calendar  quarter  is  which  occurs 

14  ^kte  effective  month  ef  a  general  benefit  increase  under 
15]  thistitle-j 

16 '  -^H^f  ^  term  %est-ef4i^iftg  computation  quarter' 

17  moans  a  base  quarter,  as  defined  in  subparagraph  (A) 

18  -(i)-j  m  which  the  Consumer  Price  Index  prepared  fey 
1^  the  D op ar tmcnt  ef  Ijabo¥  exceedSj  by  not  less  than 

20  pe¥  centunij  sueh  Index  in  the  later  ef  -(if  the  last  prior 

21  oosti  of  living  computation  quarter  which  was  estabhshed 

22  under  this  subparagraph,  e^  -(ii)-  the  most  recent  eal- 

23  endar  quarter  is  which  occurred  the  effective  month  ef 

24  ft  general  benefit  increase  under  this  titlej  except  that 
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^  ajty  calendar  year  m  wliidi  a  h;w  bfts  been  enacted  f^e^ 

2  viding  a  general  benefit  increafje  under  tkis  ti^ie  m 

3  which  such  a  benefit  increase  becomes  effective ;  as4 

4  "  (C)  the  C^onsumer  Price  Index  fe^  a  base  quarter,- 
g  a  cost  of  livhig  computation  quarter,  e¥  any  othef  calen  ■ 
Q  quarter  shall  be  the  arithmetical  mean  of  such  index 
rr  lef  the  ^  months  in  sueh  quarter. 

g  (2)  (A)  (i)  ¥he  Secretary  shaH  determine  eaeh  yeaf 

9  (subject  to  the  limitation  in  paragraph  (1)  (B)  an4  to  sub- 
paragraph  -{E-)-  el  this  paragraph)  whether  the  base  quarter 
-(ats  defined  m  paragraph  (1)  (A)  (i) )  in  sueh  yea*  is  a 

-j^3  "  (ii)  H  the  Secrcttary  determines  that  sueh  base  quarter 

14  is  a  cost  of  living  computation  quarter,  he  shall,  effective 

15  with  the  month  ef  January  ef  the  nest  calendar  yea*  (subject 

16  to  subparagraph  (E) )  as  pi-ovided  in  subparagraph  (B)  y 

17  increase  the  benefit  amount  of  eaeh  individual  who  fo*  sueh 

18  month  is  entitled  to  benefits  under  section  3^  o*  228,  and 

19  the  primary  insurance  amount  of  eaeh  other  individual  undo? 

20  this  title  (including  a  primary  insm'ance  affiount  determine4 

21  under  section  202  (a)  (-g^  but  not  including  a  primary 

22  insurance  amount  determined  under  subsection  -(a)~f^  ^ 

23  this  section) ,  by  an  amount  derived  by  multiplying  eaeh 

24  sueh  aniOTOrt    (including  eaeh  seeh  individual's  pRmapy 
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1  tasura^cG  ftp^oiiftt  ef  benefit  amount  under  section 

2  Of  3^  as  previously  increased  under  tfeis  subparagraph) 

3  by  the  mme  percentage  (rounded  te  the  nearest  one  tenth 

4  ^  4  percent)  as  the  percentage  by  which  the  Consumer 

5  ^^iee  Index  fe?  sueh  cost  of  Uving  computation  quarter  ee. 

6  ceeds  sueh  indres  ie*  the  most  recent  prior  calendar  quarter 

7  which  was  a  base  quarter  under  paragraph  (1)  (A)  (ii)  efj 

8  il  liater,       most  recent  eest  of  living  computation  quarter 

9  midey  paragraph  (1)  (B) .  Any  such  increased  amount  w^hich 

10  is  fiot  a  multiple  fOriO  shaii  be  increased  to  the  Hest  higher 

11  multiple  ef  10.10. 

12  (B)  ?%e  increase  pro\^ded  by  subparagraph  -(A)-  with 

13  respect  to  a  particular  cost  of  living  computation  quarter 

14  shatt  apply  (subject  to  subparagraph  (E) )  m  the  ease  ef 

15  monthly  benefits  under  this  title  fef  months  after  December 

16  ef  the  calendar  year  m  w^hich  occmTcd  stteh  eest  of  hving 

I  I  r* AiTiTin ATI    n n n I'^l" oi*     mi H    ^-n    -f'n pio ^r^,    r\T.    InTYiTi  cmiTii    ri'r^o ij'Ti 

•  L/UlllU  U-LllLlUll     U  LLtll  t Ul  j     ttxTTt    llr    TOtt?     t?ctot?    tTT     itlliilJ   HtLlll  TTt^cctTT 

18  payments  with  respect  te  deaths  eccurring  after  December 

19  el  sueh  calendar  year. 

20  '^(C)  (i)  Whenever  fee  level  ef  the  €ensumcr  feiee 

21  Index  asS  published  fer  any  menth  exceeds  by  3t§  percent  er 

22  piere  the  level  ef  sueh  mdex  fer  the  most  recent  bajse  quarter 

23  -(as  defined  ift  paragraph  (1)  (A)  (li) )  erj  if  later,  the  mest 

24  recent  eest  of  living  computation  quarter,  the  Sccretar^^  shaU 

25  (within  §  days  after  Stteh  publication)  report  the  amount  ef 
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1  sttefe  excess      tbe  House  Committee  eft  Ways  aft4  Means 

-  UXLU.  tliU  kTvTttttrCTJ       Ulllllil  1 1 U  U  tTTT  X'  illUilUU. 

3  (ii)  Whenever  tfee  Secretary  detemiines  ^mk  a  fease 

4  (juai  fcer  m  a  caleii dai  y eat  is  also  a  cost  of  living  Gom.piitation 

5 an  i\  vir^v    K  fk  1 1  ixclLxjLxz.  ^ ^    t-l  ^f^.cir\  t  ' /^'-i-i-^ x ''i'i'Oo   dirt    \ A/    i-rrt  iiixcL 

tlttrtiTCrJ  lit?  SlllUl  IIU  liiry^   LllU   AJLUtloU   VjUlllUlittt^t?  t7il    ¥  T  IX  y  15  tttrtt 

6  Means  tetd  tke  Senate  Committee  en  Finance  ef  mek  deter 

7  mination  oft  ef  before  jiugust  ^  ef  stteb  calendar  year,  indi ' 

8  eating       amount  ef  tbe  benefit  increase  te  fee  provided,  Ms 

9  estimate  ef  tfee  extent  te  which  the  eest  ef  sfteh  increase 

10  would  fee  ftiefe  fey  an  increase  m  the  eontriljution  aftd  benefit 

11  fease  under  section         afi4  ^le  Estimated  amount  ef  ^le 

12  increase  in  9«efe  feascy  the  actuarial  estimates  ef       effect  ef 

13  Sftefe:  increase,  and  ike  actuarial  assumptions  eftid  mcthodol^ 

tTg^  TtotTtT  III  JJl  U JJcll  IJ-lg  nllljli  I^J5LilHUjTUC5» 

15  (D)  If  the  Secretary  determines  that  a  fease  quarter 

16  ift  a  calendar  yea#  is  atee  a  cost  of  living  computation  quar" 

17  tey  he  ^iall  publish  in  the  Ij^ederal  Register  eft  er  before 

18  November  i  ef  s«eh  calendar  yea^  a  determination  ^jat 

19  a  benen  t  increase  is  resultantly  required  attd  the  percentage 

20  thereof.  He  shaH  alse  publish  in  the  Federal  Register  a* 

21  that  tinae  (along  with       increased  benefit  amounts  which 

22  shall  fee  deemed  te  fee  the  amounts  appearmg  ift  seetiefts 

23  aftd  228)  a  revision  ef  the  tafele  ef  feenefits  eeatained 

24  ift  subsection  -fa)-  ef  this  section  -(as  it  msty  have  been  most 

25  recently  revised       anether  law  er  pursuant  te  this  para 
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1  graph)  ;  amk                          ^  de6ffle4  *e  fee  tfee 

2  iftfele  appcuring  m  meh  gubscctiou  -fa)^  Stteb  revision  sfeail 

^  if^        headings  ef  the  tahle  shftH  fee  the  saeie 

5  as  the  headings  &       ^ftfele  immediately  pi4e¥  te  its 

g  jevi^Hj  except  fat  the  parenthetical  phrase  at  the 

7  feeginning  el  column  H  shah  reflect  the  year  in  which 

8  the  primary  insurance  amounts  set  forth  m  eolnmn  I¥ 

9  ei  the  tafele  immediately  prier  te  its  revision  were 

10  effective. 

11  (ii)  ¥he  amounts  en  each  line  ef  column  i  and 

12  column  fSj  except  as  otherwise  provided  fey  ekase 

13  -fvf  ef  this  subparagraph,  shttli  fee  the  same  as  the 

14  amounts  appearing  in  each  sneh  column  in  the  table 

"1  K  i-rtn-rv^  r\  r\  i     j-  /-\\-\  '  X\'t*^  AT*  iTi  lic  VOAn  ClI  f\Yi  - 

16  (iii)  5!he  amount  en  eaeh  hne  ef  column  H  shall 

17  fee  changed  te  the  amount  shown  en  the  corresponding 

18  hne  ef  eelumn       ef  the  table  immediately  prior  te  its 

20  (iv)  4^he  anieunts  en  eaeh  hne  ef  eehnnn  and 

21  eehtmn  ^  shall  fee  inereased  from  the  aniennts  shown  in 

22  the  tafele  immediately  prier  te  its  revisien  fey  increasing 

23  eaeh  sneh  antennt  fey  the  percentrtige  speeihed  in  snfe- 

24  paragraph  -(-A-)-  ef  paragraph  -(4^  ¥he  amennt  en  eaeh 
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1  fee  ef  eoluiim  ^  sfeaH  fee  kieieasedj  if  Hcccssary,  m  tfefbt 

2  sHefe  amount  is  a*  least  oqual  to  me  m4  one  half  times 

3  tfee  ameunt  skewfi  or  tiie  coiTCGponding  lifte  ie  eolumn 

4  Afty  sfteli  increased  amount  whicli  is  net  a  multiple 

5  ef  $0.10  sfeail  fee  increased  te  tfee  nest  fei^er  multiple 

6  ef  $OriOr 

7  "  (v)  If  tfee  eentrifeution  and:  benefit  fease  (deter 

8  mined  under  section  230)  fef  the  calendar  yeaf  in 

9  wliicli  tfee  table  ef  benefits  is  revised  is  lower  tfean  sueb 

10  fease  fer  tfee  following  calendar  yearj  eelumns  HSy 

11  afftd  ^  ef  snefe  tafele  sfeaU  fee  extended.  ¥fee  amounts  en 

12  eaeli  additional  line  ef  eolumn  HI  sfeaH  fee  tfee  amounts 

13  on  tfee  precedmg  Ime  increased  by      until  m  the  last 

14  sueh  line  ef  column  HI  tfee  second  figure  is  e^al  to  ene- 

15  twelfth  ef  the  new.  contribution  and  benefit  fease  for  ^ae 

16  calendar  vear  feiiewm  g  the  calendar  yeaf  in  which  s«eh 

17  table  ef  benefits  is  revised.  ?!fee  amount  en  each  addi 

18  tional  line  ef  column      shall  fee  tfete  amount  en  the  pre- 

19  ceding  line  increased  fey  $1.00  until  the  amount  en  the 

20  last  line  ef  such  eelumn  is  equal  to  the  last  fete  ef  sneh 

21  eolumn  as  determined  under  dause  -(iv)-  plus  SO  percent 

22  ef  one  twelfth  ef  the  excess  ef  the  new  contribution  an4 

23  benefit  fease  for  the  calendar  yeaf  following 

24  yeaf  in  which  sneh  tafele  ef  benefits  is  revised  -(as  de- 
H.R.  1  3 
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1  tcrmincd  «Me¥  seetiea  QSO)-  ever  meh  fease  fer  ^ 

2  calendar  year  ift  which  the  tefele  of  benefits  is  rev^Lsedv 

3  The  amount  oa  each  additional  line  ef  eehtnift  ^  shail 

4  fee  e^«al  te  tifties  the  aeieiiftt  en  the  same  hfte  ef 

5  column  Any  sueh  increased  a*ne«ftt  whieh  is  net 

6  ft  multiple  ef  $9t40  shall  he  increased  to  the  n^t  higher 

7  multiple  el  $Orl^ 

8  •^H^f  Notwithstanding  a  determination  fey  the  Secrc' 

9  tary  under  sufeparagraph  -(Af  that  a  fease  quarter  m  any 

10  calendar  year  is  a  cost  of  living  eomputation  quarter  -fand 

11  notwithstanding  any  notification  or  pufelication  thereof  under 

12  sufeparagraph  -(O)-  er  (D) ) ,  ne  increase  in  benefits  shall 

13  take  effect  pursuant  thereto,  and  sueh  quarter  shall  fee 

14  deemed  net  te  fee  a  cost  of  living  computatien  quarter,  if 

15  during  the  calendar  year  in  which  sueh  determination  is 

16  made  a  law  providing  a  general  feenefit  increase  under  this 

is  enacted  er  becomes  effective. 

18  ^  »  tfeis  subsection,  the  term  'general 

19  benefit  increase  under  this  titley  means  an  increase  -(et4ier 

20  tha»  a»  increase  under  this  subsection)  in  all  primary  in- 

21  surance  amounts  (including  these  determined  under  section 

22  202  (a)  (3) ,  hut  not  including  these  determined  under  sufe- 

23  seetien  (a)  (3)  of  this  section)-  on  whieh  monthly  insurance 

24  benefits  under  this  title  are  based. — 

25  (2)  (A)  Effective  Janua^  4y  section  203  (a) 


^5 

1  ei  sttefe  Aet  is  am€B4e4  hf  stfikiiig  oat  tefele  ia  see- 

2  tieft  ifi  the  imttef  preceding  ^amgmpb  -(4:)-  ae4 

3  insortiitg 'm  iieti  tliereef  ^lae  taWe  ift  -(o?  deemed  to  fee  i»f 

4  se8ti©ft34^}^ 

5  ESeetive  Jaffliarfy  seetioft  SO-&-(ftH^  ^ 

6  stteb  Aet  -ffts  amended  fey  section  101  (fe)  of  tfeis  Aetf  is 

7  fiirthcF  affiend:e4  te  msd  as  feUews-r 

8  wfeen  two  of  mofo  persons  we^e  e^i:title4 

9  -(witfeottt  tfee  applieatioB  of  section  303-{j)-{4f  and  see- 

10  tion  223  (b) )  to  monthly  feenefits  ttnde^  section 

11  o^  23^  of  J anuary  op  aay  ^riop  month  on  the 

12  feasis  of  the  wages  and:  self-employment  income  of  saeh 

13  insured  nidividual  and  the  pi  o visions  of  this  subsection 

14  as  is  effect  fof  any  sneh  month  were  applicable  in  drC- 

15  termining  the  benefit  amount  of  any  persons  on  the  basis 

16  of  sneh  wages  and  self-employment  ineomoj  the  total  of 

17  benefits  fof  any  month  after  January  shall  not  he 

18  reduced  to  less  than  the  largest  of — 

19  --(A)-  the  amount  detemnned  nndef  this  sub- 

OA  ^                of^r*"fi  ATI.  '\^?'i^"Ti  niii'  VAfyn i-cx  j'Tii  g  T>n  vn  fypOTiTi  - 

21  "  (B)  the  largest  anaeunt  which  has  been  deter 

22  mined  for  any  month  under  this  subsection  fop  pep- 

23  sons  entitle4  to  monthly  benefits  on  the  basis  of  sueh 

24  insured  individuaFs  wages  and  self  employment  in- 

25  come,  m 
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1  (C)  if  ftfty  persons  are  entitled  ie  benefits  eft 

2  tfee  feasis  of  sttefe  wages  and  self  employment  income 

3  fef  tbe  month  before  ^  effective  month  (after 

4  June  1972)  ef  a  general  benefit  increase  under 

5  this  title  -fas  defined  ift  section  215  (i)  (3) )  e^  a 

6  benefit  increase  under  the  provisions  ef  section 

7  aft  amount  equal  te  the  sum  ef  sueh  benefits 

8  fef  the  month  before  sueh  effective  month  increased 

9  by  a  percentage  equal  te  the  percentage  ef  the 

10  increase  provided  under  sueh  benefit  increase  (with 

11  any  such  increased  amount  which  is  net  a  multiple 

12  ef  fOriO  beiftg  rounded  te  the  nest  higher  multiple 

14  feftt  ift  afty  sfteh  ease  -(if  paragraph  -f4f  ef  ibis  ^ib- 

15  section  shall  net  be  appUed  te  sueh  tetai  ef  benefits  after 

16  the  applicatieft  ef  subparagraph  -(Bf  er  -(Ofj  aftd  -(it)- 

17  '4  section  202  (k)  (2)  (A)  was  applicable  ift  the  ease  ef 

18  afty  sueh  benefits  fer  a  month,  aftd  ceases  te  apply  fer 

19  a  month  after  sueh  month;  the  provisions  ef  subpara- 

20  ^fBfk  -iWj-  er  shah  be  appliedj  fer  a»d  after  the 

21  month  m  which  section  502  (k)  (2)  (A)  eeases  te  apply, 

22  as  though  paragraph  -(4f  had  set  been  applicable  te  sueh 

23  *etal  ef  benefits  fer  the  last  month  fer  which  subpara 

24  ^9fh  -{E)-  er  -f€f  was  applicable,  er^ 

25  (3)  (A)    Effective   January  section 
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1  -(ft)-  ef  sfteb  Act  -(as  amended  fey  secfaoft  101  (c)  ef  ^is 

2  Ae^y  is  further  amended — 

3  -(i)-  fey  inserting  ^  -  (or^  if  larger,  tfeie  amount  m  eel- 

4  ttmn      ef  tfee  latest  tafele  deemed  te  fee  s«efe  table  under 

5  sttfeseetieft  -(^H^)  (D))"  following  tefele^  is 

6  ^agi-aph  (1)  (A)  ;aed 

7  -(ii)-  fey  inserting  "  (whether  enacted  fey  another 

8  law  ef  deemed  te  fee  suefe  table  under  sufesection  (i)  (2) 

9  (D) )  after  "effective  month  ef  a  sew  table"  m  para 
10 

11  -(^   Effective   Januar^^  ^  i074j   section  215(b) 

12  -^4)-  ef  suefe  Aet  -(as  amended  fey  section  101  (d)  ef  this 

14  "  (1)  ¥he  provisions  ef  this  subsection  shafi  fee  applicable 

15  eniy  in  the  ease  ef  ae  individual — 

16  "  (A)  whe  becomes  entitled  te  benefits  under  section 

17  202  (a)  er  section  3^  in  er  after  the  month  in  which 

18  a  new  tafele  that  appears  in  -(er  is  deemed  fey  subsection 

19  (i)  (2)  (D)  te  appear  inf  subsection  -(af  becomes  effec 

20  tivc ;  er 

21  "  (B)  wbe  dies  in  er  after  the  month  in  which  sueh 

22  table  becomes  effective  without  being  entitled  te  benefits 

Ml  111  1.1   BUUtlUll  iSKjtii  (Ml    \TT  SUUtlUil  w  w  r>  ^  T7T 

24  "  (C)  whose  primary  insurance  amount  is  required 

25  te  fee  rccoroputcd  under  sftbscction  -(f)-  -(^  er  (6)." 
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1  -(Of  Eieetive  Jae«afy  h  ^^^^  seetieft  ^i^^f 

2  ei  s«ek  Aet  -(as  amended  fey  seetiefi  iOi-(ef  ^  to 

3  is  tetbef  affieHded     fea4  as  follows : 

4  ^^^^mafy  Ifts«m»ee  Amettftfe  ^Jsdef  ftiof  ProvisioHS 

5  ''(c)  (1)  ¥e¥  tfee  purposes  of  e^lumn  H  ef  tfee  latest 

6  table  tfeat  appeals  m  -(e*  is  deemed     appear  iftf  s«bseetie» 

7  -(a)-  ef  tbis  sectioKj  a«  iiidi^idml^  pfimary  insurance  amount 

8  sfeaH  fee  eemputed  on  tfee  feasis  ef  ^  law  in  eSeet  ppie?  te  tfee 

9  month  in  wfeiefe  tfee  latest  surefe  tafele  feeeame  e^feeti¥eT 

10  (2)  ?4ie  provisienQ  ef  tfeis  sufeseetien  sfeali  fee  appli  ■ 

11  cable  enly  m  tbe  ease  ef  an  ifidi¥i4ual  wbe  became  entitled 

12  t©  benefits  under  seetien  502  (a)  ef  section  wfee 

13  died,  before  suefe  el^cctive  month." 

14  -(^  Effective  January  1971,  seetiens  and 

15  of  such  Aet  -(as  amended  fey  section  jrOl  (g)  ef  this  Aetf 

16  a^e  further  amended  fey  strilsin^  ottt  -$§0.80-  wherever  it 

17  appears  an^  inserting  in  lie«  the^eef  larger  ef  $§0780 
13  w  the  amount  most  recently  estafelished  in  lieu  thereof  under 

19  seetien  24^-(if^  an4  fey  striking  out  ^^AO^  wherever  it 

20  ftppoars  and  inserting  in  hen  thereef  ^%he  larger  ef  $2§AQ  e¥ 

21  ^  amount  most  feeently  estafelished  in  lieu  thereof  under 

22  section  215  (i) 

23  Adjustments  in  Contribution  and  Benefit  Base 

24  -{^H^  H  ef  the  Soeial  Security  Aet  is  amended 

25  fey  adding  at  the  end  thereof  the  following  new^  section  i 
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1  ''adjustment  of  ee5?*-BiKtJTi05f  :MfB  BENEFIT 

2  BASE 

3  ^^^eGt  ^Ot  -(fbf  Whenever  Seefetefj^  ^wsttairt  to 

4  section  215  (i)   inereases  benefits  effective  with  the  first 

5  meiitfe:  el  tfee  calendar  year  feilewiBg  a  cest  el  living  eem- 

6  putation  quarter,  fee  sfeaH  ake  -determine  and  publish  in  tfee 

7  Federal  Register  en  er  feelere  ^vember  i  el  the  calendar 

TTtJctr  iTi    WlliUZi   kjtttTTT  tJtt)MX  Icr  tJU^JLll  a     ^ttlUllg    W  itll  vrtXy  ^UollLM 

9  tien  el  suefe  benefit  increase  as  retired  by  section  215  (if 

10  (2)  (D) )   the  eentributien  and  benefit  base  determined 

11  under  subsection  -fbf  which  shitH  be  effective  -funless  sueh- 

12  increase  in  benefits  is  prevented  Irem  becoming  effective 

13  by  section  215  (i)  (2)-  (E) )    witfi  respect  te  remunera- 

14  tioft  paid  alter  tfie  calendar  year  in  which  suek  quarter  ee- 

15  curs  and  taxable  years  begmnrng  alter  such  year. 

16  "  (b)  ?!be  amount  el  sucfe  contribution  and  benefit  base 

17  shall  be  tbe  amount  el  tfee  contribution  a«4  benefit  base  in 

18  effect  in  tfee  yea*  in  ^vhich  the  4eterminatien  is  made  er^  if 

I  Q  I nvfTr^T*    "f  r> o  TivnHn  n't 

20  -(1)-  the  eontribution  asd  benefit  base  which  was 

21  in  effect  with:  respect  to  remuneration  paid  in  (and  tasE- 

22  able  years  beginning  m)-  tbe  calendar  year  in  which  tlie 

23  determination  under  subsection  -faf  with  respect  to  suebt 

Tin  1^1  f^nl  m*  Oin  rl  nV  'CTr\c\  -w*  -YETfl  fl,  ■rv^  c\  r\  e\ir\J\ 
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1  ^  ^ps^      "W-  ^  average  ef  tbe  taxable 

2  w€bges  ef      employees  as  reported  to  the  Secretary  fef 

3  tbe  fest  calendar  ^tba^tef  ef  the  calendar  yeaf  m  wbieb 

4  tfee  determination  under  subsection  -{af  with  respect  te 

5  sueb  particular  calendar  yea?  was  made  te  -{E)-  tbe  aver 

6  age  ef  tfee  taxaWe  wages  ef  aH  employees  as  reported  te 

7  the  Secretary  fof  tlte  fest  calendar  quarter  ef  40?^  ^  if 

8  later,  tfee  first  calendar  quarter  ef  tbe  most  recent  eal- 

9  endar  year  in  which  an  increase  in  the  contribution 

10  aed  benefit  base  was  enacted  er  a  determination  result 

11  ing  in  such  an  increase  w€bs  made  under  subsection  -(a)7 

12  wife  sueh  product,  if  net  a  multiple  ef  $300,  being  rounded 

13  te  the  nest  higher  multiple  ef  $^0  where  saeh  product  is 

14  a  multiple  ef  $1^9  but  net  ef  $300  and  te  the  nearest  nml- 

15  tiple  ef  $300  in  any  other  case. 

16  ''  (c)  ¥m  purposes  ef  this  section^  aed  fef  purposes  ef 

17  determining  wages  and  self  employment  income  under  see- 

18  tiens  SOO7  344,-  34^  and  345  ef  this  Aei  and  sections  440^7 

19  ^434,  €44^  f«id  6^  ef  the  Internal  Eeventte 

20  €ede  ef  1954^  the  'contribution  and  benefit  base^  with  respect 

21  te  remuneration  paid  in  -(and  taxable  yea#s  beginning 

22  any  calendar  yea*  after  49^  and  prior  te  the  calendar  yea* 

23  with  the  fifst  month  ef  which  the  first  increase  m  benefits 

24  pursuant  te  section  315-(i)-  ef  this  Act  becomes  effective 

25  be  $10,200  er  -(if  applicable)  sneh  ether  amount  as 
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1  may  fee  specified  m  a  law  enacted  subsequent  te  tbe  Social 

2  Security  Amendments  ef  1971." 

3  Adjustments  is  Earnings  ^ 

4  -fef  Section  203  (f)  ef  sueb  Aet  is  amended  fey  adding 

5  the  end  thereof  the  f oil o wing  sew  paragi^aph : 

6  (8)  (A)  Whenever  ^  Secretary  pursuant  to  see- 

7  ties  215  (i)  increases  feenefits  effective  with  the  fost 

8  month  ef  the  calendar  yea:r  follov^dng  a  cost  of  living 

9  computation  quarter,  he  shall  alse  determine  asd  publish 

10  .  is  the  Federal  Eegister  es  e?  before  JSTovember  4  ef  ike 

11  /       calendar  yeat  is  w^hich  sseh  quarter  occurs  (along  with 

12  the  publication  ef  sueh  benefit  increase  as  required  fey 

13  section  215  (i)  (2)'(D) )  a  sew  ^empt  amoimt  which 

14  shall  fee  effective  (unless  sueh  sew  exempt  amount  is- 

15  prevented  from  becoming  effective  fey  subparagraph  -(9)- 

16  ef  this  paragraph)  with  respect  te  asy  individuaFs  tas- 

17  afele  yea?  which  esds  wife  the  close  ef  ef  after  the  eal- 

18  cndar  year  with  the  fifst  month  ef  which  sueh  benefit 

19  increase  is  effective  -{efj  is  the  ease  ef  Mt  individual  whe 

20  dies  dming  sueh  calendar  year,  with  respect  te  such 

21  indi\  idual  s  taxable  yeaf  which  ends,  upon  his  death, 

22  during  sueh  year) . 

23  "  (B)  The  exempt  amount  fef  eaeh  month  ef  a  pa*- 

24  ticular  taxable  yea*  shail  fee  whichever  ef  the  following 

25  iS  the  larger 
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1  tfee  exempt  amount  wfeiefe  was  m  effect 

2  witfe  respect  to  mofttfes 'm  tfee  tasftble  yea*  ift  wfeiefe 

3  tbe  determination  under  sufeparagmpb  -{A)-  was 

4  made, 

5  (ii)  tfee  product  of  tfee  exempt  ameunt  de- 

6  scribed  in  clause  -{if  and       ratio  of  -{if  tbe  a¥€r- 

7  age  oi  tbe  taxable  wages  of  aH  employees  as  reported 

8  to  tlie  Secretary  for  tfee  first  calendar  quarter  of  tfee 

9  calendar  year  in  wfeiefe  the  determination  under  sufe- 

10  paragTapk  -(A)-  was  mad^  to  (II)  tfee  average  of 

11  ^  taxable  w€bges  of  att  employees  as  reported  to  tke 

12  Secretary  for  ^  first  calendar  quarter  of  1972  1973 

XO  Ul  J    It    IMll^l  J    xxro    ill  (3 b    UlliUllU-Ul    tt tlMl  Id    tjr    LllU  llluUD 

14  recent  calendar  year  tn  wfeicli  an  increase  m  the 

I ATI i"!*! nn i"i ayi  n ri n  Kpti r*Tif  nn pr>        o  o'no o^f^ri  ^-»*  r\  n at* 

J-t'  L/Ulitl lULlHUll  UillU.  UUlUJlln  TOttiSt?  Wets  dlUvJtUtl  XTr  tC  U.UI1UI 

16  minatioft  resulting  in  sucn  an  increase  \s  as  made  un- 

17  der  section  230  (a)-j  wi#i  stbeb  produetj  if  not  €k 
•  18  midtiplo  of  fiOj  being  rounded  to  tfee  n^t  higher 

19  naultiple  of  $lrO  where  sueh  product  is  a  multiple  Of 

20  $§butnotofflOandtotbe  nearest  multiple  of  |iO 

21  in  any  other  case. 

22  Whenever  the  Secretary  determines  that  the  exempt 

23  amount  is  to  be  increased  in  any  year  under  this  para~ 

24  graph,  he  shah  notify  the  House  Committee  on  Ways 

25  aioA  Means  and  the  Senate  Committee  on  Einance  no 
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1  later  fee  August  ef  sueb  yea*  ef  tbe  estimatc-d 

2  amount  ef  Stteb  increase,  inAating  the  new  exempt 

3  amount,  tfee  actuarial  estimates  ef  tbe  eSeet  ef  the  in- 

xjTxiWsxyj  UiLiKX  trrtJ  ILUlUlllllli  Uba  UJIJI  f  J  llUllft  ttrrtr  lllCtllUtlUllj^  y 

5  used  in  preparing  such  estimates. 

6  (C)  Notwithstanding  the  determination  ef  a  new 

7  exem^  amount  fey  the  Secretary  under  subparagraph 

8  -(Af  -fan4  notwithstanding  ftny  pubhcation  thereof 

9  under  such  subparagraph  er  asy  notification  thereof 

10  under  the  k«t  sentence  ef  subparagraph  (B) ) ,  such 

11  new  exempt  amount  shall  net  talse  effect  pm^suant 

12  thereto  if  during  the  calendar  yea#  in  which  sueh  deter  ' 

13  mination  is  made  a  law  increasing  the  exempt  amount  for 

14  providing  a  general  benefit  increase  under  this  title  -{(ts 

15  defined  in  section  215  (i)  (3))  is  enacted." 

16  SPECIAL  MINIMUM  PEIMAEY  INSURANCE  AMOUNT 

17  8Bc.i<^101.  (a)  Section  215  (a)  of  the  Social  Security 

18  Act  -{as  amended  fey  section  101  (c)  ef  this  Act)  is  further 

19  is  amended — 

20  .  (1)       striking  out  "paragraph  (2)"  in  the  mat- 

21  ter  preceding  subparagraph  (A)  of  paragraph  (1)  and 

22  inserting  in  fieu  thereof  ''paragraphs  (2)  and  (3)"; 

23  and 

24  (2)  by  inserting  after  paragraph  (2)  the  following : 
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1  "(3)  Such,  primary  insurance  amount  shall  be  an 

2  amount  equal  to      $10  multiplied  by  the  individual's 

3  years  of  coverage  in  excess  of  10  m.  any  case  in  which 

4  such  amount  is  higher  than  the  individual's  primary  in- 

5  surance  amount  as  determined  under  paragraph  (1) 

6  or  (2). 

7  For  purposes  of  paragraph  (3),  an  individual's  'years  of 

8  coverage'  is  the  number  (not  exceeding  30)  equal  to  the 

9  sum  of  (i)  the  number  (not  exceeding  14  and  disregarding 

10  any  fraction)  determined  by  dividing  the  total  of  the  wages 

11  credited  to  him  (including  wages  deemed  to  he  paid  prior  to 

12  1951  to  such  individual  under  section  217,  compensation 

13  under  the  Railroad  Retirement  Act  of  1937  prior  to  1951 

14  which  is  creditable  to  such  individual  pursuant  to  this  title, 

15  and  wages  deemed  to  he  paid  prior  to  1951  to  such  individual 

16  under  section  231)  for  years  after  1936  and  before  1951  by 

17  $900,  plus  (ii)  the  number  equal  to  the  number  of  years 

18  after  1950  each  of  which  is  a  computation  base  year  (with- 

19  in  the  meaning  of  subsection  (b)  (2)  (C)  )  and  in  each  of 

20  which  he  is  credited  with  wages  (including  wages  deemed 

21  to  he  paid  to  such  individual  under  section  217,  compensation 

22  under  the  Railroad  Retirement  Act  of  1937  ichich  is  credit- 

23  ahle  to  such  individual  pursuant  to  this  title,  and  ivages 

24  deemed  to  he  paid  to  such  individual  under  section  229) 

25  and  self-employment  income  of  not  less  than  25  percent  of 
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1  the  maximum  amomit  which,  pm'suant  to  subsection  (e), 

2  may  be  counted  for  such  year." 

3  (b)   Section  203  (a)   of  such  Act  -fas  amended  hf 

4  sections  101  (b)  and  102(a)  (2)  of  this  Act)  is  further  is 

5  amended  by  striking  out  *'or"  at  the  end  of  paragraph  -f2^ 

6  (3),  hy  striking  out  the  period  at  the  end  of  paragraph  -f^ 

7  (4)  and  inserting  in  heu  thereof     or",  and  by  inserting  after 

8  paragraph  -f3)-  (4)  the  following  new  paragraph: 

9  ""f^  (^)  whenever  the  monthly  benefits  of  such  in- 

10  dividuals  are  based  on  an  insured  individual's  primary 

11  insurance  amount  which  is  determined  under  section 

12  215(a)  (3)  and  such  primary  insm*ance  amount  does 

13  not  appear  in  column  IV  of  the  table  in  (or  deemed  to 

14  be  in)  section  215  (a),  the  applicable  maximum  amount 

15  in  column  V  of  such  table  shall  be  the  amount  in  such 

16  column  that  appears  on  the  hne  on  which  the  next  higher 

17  primary  insurance  amount  appears  in  column  IV,  or,  if 

18  larger,  the  largest  amount  determined  for  such  persons 

19  under  this  subsection  for  any  month  prior  to  February 

20  October  1972:' 

21  (c)  Section  215(a)  (2)  of  such  Act  -(as  amended  by 

22  section  101  (c)  ef  this  Aetf  is  further  is  amended  by  striking 

23  out  "such  primary  insurance  amount  shall  be"  and  all  that 

24  follows  and  inserting  in  lieu  thereof  the  following : 

25  **such  primary  insurance  amount  shall  be — 
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1  "(A)  the  amount  in  column  IV  of  such  table 

2  which  is  equal  to  the  primary  insurance  amount  upon 

3  which  such  •  disability  insurance  benefit  is  based ; 

4  except  that  if  such  individual  was  entitled  to  a  dis- 

5  abihty  insurance  benefit  under  section  223  for  the 

6  month  before  the  effective  month  of  a  new  table 

7  (whether  enacted  by  another  law  or  deemed  to  be 

8  such  ta;ble  under  subsection  (i)  (2)  (D)  )  and  in 

9  the  following  month  became  entitled  to  an  old-age 

10  insurance  benefit,  or  he  died  in  such  following  month, 

11  then  his  primary  insurance  amount  for  such  foUow- 

12  ing  month  shall  be  the  amount  in  column  IV  of  the 

13  new  table  on  the  line  on  which  in  column  II  of  such 

14  table  appears  his  primary  insurance  amount  for  the 

15  month  before  the  effective  month  of  the  table  (as  de- 

16  termined  under  subsection    (c) )    instead  of  the 

17  amount  in  column  IV  equal  to  the  primary  insurance 

18  amount  on  which  his  disabihty  insurance  benefit  is 

19  based.  For  purposes  of  this  paragraph,  the  term  'pri- 

20  mary  insurance  amount'  with  respect  to  any  indi- 

21  vidual  means  only  a  primary  insurance  amount 

22  determined  under  paragraph  (1)  (and  such  indiyid- 

23  ual's  benefits  shall  be  deemed  to  be  based  upon  the 

24  primary  insurance  amount  as  so  determined)  ;  or 

25  "(B)  an  amount  equal  to  the  primary  insur- 
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1  ance  amount  upon  which  such  disability  insurance 

2  benefit  is  based  if  such  primary  insurance  amount 

3  was  determined  under  paragraph  (3)." 

4  (d)  Section  215(f)  (2)  of  such  Act  -(as  amended  by 

5  section  leOl  (f)-  of  this  Aet)-  is  further  is  amended  by  striking 

6  out  ''subsection  (a)  (1)    (A)  and  (C)"  and  inserting  in 

7  lieu  thereof   "subsections    (a)  (1)     (A)    and    (C)  and 

8  (a)(3)". 

9  (e)  Section  215 (i)  (2)  (A)  (ii)  of  such  Act  is  amended 

10  by  striking  out  "under  this  title^^  and  inserting  in  lieu  thereof 

11  "under  this  title  (but  not  including  a  primary  insurance 

12  amount  determined  under  subsection  (a)  (3)  of  this  section  J  ". 

13  -(e)-  (f)  Whenever  an  insured  individual  is  entitled  to 

14  benefits  for  a  month  which  are  based  on  a  primary  insurance 

15  amount  under  paragraph  (1)  or  paragraph  (3)  of  section 

16  215  (a)  of  the  Social  Security  Act  and  for  the  following 

17  month  such  primary  insurance  amount  is  increased  or  such 

18  individual  becomes  entitled  to  benefits  on  a  higher  primary 

19  insurance  amount  under  a  different  paragi*aph  of  such  section 

20  215(a),  such  individual's  old-age  or  disability  insurance 

21  benefit  (beginning  with  the  effective  month  of  the  increased 

22  primary  insurance  amount,  amount)  shall  be  increased  by  an 

23  amount  equal  to  the  difference  between  the  higher  primary 

24  insurance  amount  and  the  primary  insurance  amount  on 


48 

1  which  such  benefit  was  based  for  the  month  prior  to  such 

2  effective  month,  after  the  apphcation  of  section  202  (q)  of 

3  such  Act  where  appUcable  to  such  difference. 

4  (g)  The  amendments  made  by  this  section  shall  ap- 

5  ply  with  respect  to  monthly  insurance  benefits  under  title  II 

6  of  the  Social  Security  Act  for  months  after  December  1971 

7  1972  (without  regard  to  when  the  insured  individual  became 

8  entitled  to  such  benefits  or  when  he  died)  and  with  respect  to 

9  lump-sum  death  payments  under  such  title  in  the  case  of 

10  deaths  occurring  after  such  month. 

11  INCREASED  WIDOW'S  AND  WIDOWEE'S  INSURANCE 

12  BENEFITS 

13  Sec.  i04 102.  (a)  ( 1 )  Section  202  (e)  ( 1 )  of  the  Social 

14  Security  Act  is  amended — 

15  (A)  by  striking  out  "82^  percent  of"  wherever  it 

16  appears ; 

I'J'  (B)  l^y  striking  out  "entitled,  after  attainment  of 

18  age  62,  to  wife's  insurance  benefits,"  in  subparagraph 

19  (C)  (i)  and  inserting  in  Heu  thereof  "entitled  to  wife's 

20  insurance  benefits,"  and  by  striking  out  "or"  at  the  end  of 

21  clause  (i)  in  such  subparagraph  and  inserting  in  heu 

22  thereof  "and  (I)  has  attained  age  65  or  (II)  is  not  en- 

23  titled  to  benefits  under  subsection  (a)  (other  ^han  under 

24  paragraph  -f^  the^eef)-  or  section  223,  or";  and 

25  (C)  by  striking  out  "age  62"  in  subparagraph  (C) 
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1  (ii),  and  in  the  matter  following  subparagraph  (G), 

2  and  inserting  in  lieu  thereof  in  each  instance  ''age  65". 

3  (2)  Paragraph  (2)  of  section  202(e)  of  such  Act  is 

4  amended  to  read  as  follows : 

5  "  (2)  (A)  Except  as  provided  in  subsection  (q) ,  para- 

6  graph  (4)  of  this  subsection,  and  subparagraph  (B)  of  this 

7  paragraph,  such  widow's  insurance  benefit  for  each  month 

8  shall  be  equal  to  the  primary  insurance  amount  of  such 

9  deceased  individual. 

10  ''  (B)  If  the  deceased  individual  (on  the  basis  of  whose 

11  wages  and  self-employment  income  a  widow  or  surviving 

12  divorced  wife  is  entitled  to  widow's  insurance  benefits  under 

13  this  subsection)  was,  at  any  time,  entitled  to  an  old-age 

14  insurance  benefit  which  was  reduced  by  reason  of  the  appli- 

15  cation  of  subsection  (q) ,  the  widow's  insurance  benefit  of 

16  such  widow  or  surviving  divorced  wife  for  any  month  shall, 

17  if  the  amount  of  the  widow's  insurance  benefit  of  such  widow 

18  or  surviving  divorced  wife  (as  determined  under  subpara- 

19  graph   (A)   and  after  application  of  subsection   (q) )  is 

20  greater  than — 

21  ''  (i)  the  amount  of  the  old-age  insurance  benefit  to 

22  which  such  deceased  individual  would  have  been  en- 

23  titled  (after  application  of  subsection   (q) )  for  sucK 

24  month  if  such  individual  were  still  living,  and 
H.R.  1  4 
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1  (ii)  82i  percent  of  the  primary  insurance  amount 

2  of  such  deceased  individual, 

3  be  reduced  to  the  amount  referred  to  in  clause  (i) ,  or  (if 

4  greater)  the  amount  referred  to  in  clause  (ii) 

5  (b)  (1)  Section  202(f)  (1)  of  such  Act  is  amended— 

6  (A)  by  striking  out  "82|-  percent  of"  wherever  it 

7  appears ; 

8  (B)  by  striking  out  *'died,"  in  subparagraph  (C) 

9  and  inserting  in  lieu  thereof  "died,  and  (I)  has  attained 

10  age  65  or  (II)  is  not  entitled  to  benefits  under  sub- 

11  section  (a)  or  section  223,";  and 

12  (C)  by  striking  out  *'age  62"  in  the  matter  folio w- 

13  ing  subparagraph  (G)   and  inserting  in  lieu  thereof 

14  "age  65". 

15  (2)  Paragraph  (3)  of  section  202(f)  of  such  Act  is 

16  amended  to  read  as  follows : 

17  "(3)  (A)  Except  as  provided  in  subsection  (q),  para- 

18  graph  (5)  of  this^ subsection,  and  subparagraph  (B)  of  this 

19  paragraph,  such  widower's  insurance  benefit  for  each  month 

20  shall  be  equal  to  the  primary  insurance  amount  of  his  de- 

21  ceased  wife. 

22  "(B)  If  the  deceased  wife  (on  the  basis  of  whose 

23  wages  and  self-employment  income  a  widower  is  entitled  to 

24  widower's  insurance  benefits  under  this  subsection)  was,  at 

25  any  time,  entitled  to  an  old-age  insurance  benefit  which  was 
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1  reduced  by  reason  of  the  application  of  subsection  (q),  the 

2  widower's  insurance  benefit  of  such  widower  for  anv  month 

3  shall,  if  the  amount  of  the  widower's  insurance  benefit  of 

4  such  widower  (as  determined  under  subparagi'aph  (A)  and 

5  after  application  of  subsection  (q)  is  greater  than — 

6  "  (i)  the  amount  of  the  old-age  insurance  benefit  to 
7.         which  such  deceased  wife  would  have  been  entitled 

8  (after  application  of  subsection  (q)  )  for  such  month  if 

9  such  wife  were  still  living;  and 

10  "  (ii)  82y  percent  of  the  primary  insurance  amount 

11  of  such  deceased  wife; 

12  be  reduced  to  the  amount  referred  to  in  clause  (i) ,  or  (if 

13  greater)  the  amount  referred  to  in  clause  (ii) 

14  (c)  (1)  The  last  sentence  of  section  203  (c)  of  such  Act 

15  is  amended  by  striking  out  all  that  follows  the  semicolon  and 

16  inserting  in  lieu  thereof  the  following:  "nor  shall  any  de- 

17  duction  be  made  under  this  subsection  from  any  widow's 

18  insurance  benefits  for  any  month  in  which  the  widow  or  sur- 

19  viving  divorced  wife  is  entitled  and  has  not  attained  age  65 

20  (but  only  if  she  became  so  entitled  prior  to  attaining  age 

21  60) ,  or  from  any  widower's  insurance  benefit  for  any  month 

22  in  which  the  widower  is  entitled  and  has  not  attained  age  65 

23  (but  only  if  he  became  so  entitled  prior  to  attaining  age 

24  62)." 

25  (2)  Clause  (D)  of  section  203(f)  (1)  of  such  Act  is 
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1  amended  to  read  as  follows:  **  (D)  for  which  such  individual 

2  is  entitled  to  widow's  insurance  benefits  and  has  not  attained 

3  age  65  (but  only  if  she  became  so  entitled  prior  to  attaining 

4  age  60) ,  or  widower's  insurance  benefits  and  has  not  attained 

5  age  65  (but  only  if  he  became  so  entitled  prior  to  attaining 

6  age  62),  or". 

7  (d)  Section  202  (k)  (3)  (A)  of  such  Act  is  amended  by 

8  striking  out  "subsection  (q)  and"  and  inserting  in  lieu 

9  thereof  "subsection  (q),  subsection  (e)  (2)   or   (f)  (3), 

10  and". 

11  (e)  (1)  Section  202  (q)  (1)  of  such  Act  is  amended  to 

12  read  as  follows : 

13  "(1)  If  the  first  month  for  which  an  individual  is 

14  entitled  to  an  old-age,  wife's,   husband's,   widow's,  or 

15  widower's  insurance  benefit  is  a  month  before  the  month  in 

16  which  such  individual  attains  retirement  age,  the  amount  of 

17  such  benefit  for  such  month  and  for  any  subsequent  month 

18  shall,  subject  to  the  succeeding  paragraphs  of  this  subsection, 

19  be  reduced  by — 

20  "  (A)  %  of  1  percent  of  such  amount  if  such  bene- 

21  fits  is  an  old-age  insurance  benefit,  ^  %  e  of  1  percent  of  such 

22  amount  if  such  benefit  is  a  wife's  or  husband's  insurance 

23  benefit,  or  of  1  percent  of  such  amount  if  such 

24  benefit  is  a  widow's  or  widower's  insurance  benefit, 

25  multiplied  by — 
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1  ,  "(B)  (i)  the  number  of  months  in  the  reduction 

2  period  for  such  benefit  (determined  under  paragraph 

3  (6)  (A)),  if  such  benefit  is  for  a  month  before  the 

4  month  in  which  such  individual  attains  retirement  age,  or 

5  "(ii)  if  less,  the  number  of  such  months  in  the 

6  ,  adjusted  reduction  period  for  such  benefit  (determined 

7  under  paragraph  (7)),  if  such  benefit  is  (I)  for  the 

8  month  in  which  such  individual  attains  age  62,  or 

9  (II)  for  the  month  in  which  such  individual  attains 
10  retirement  age; 


11  and  in  the  case  of  a  widow  or  widower  whose  first  month  of 

12  entitlement  to  a  widow's  or  widower's  insurance  benefit  is  a 
1^  month  before  the  month  in  which  such  widow  or  widower 

14  attains  age  60,  such  benefit,  reduced  pursuant  to  the  preced- 

15  ing  provisions  of  this  paragraph  (and  before  the  apphcation 

16  of  the  second  sentence  of  paragraph  (8)  ),  shall  be  further 

17  reduced  by — 


18  "  (0)  *%40  of  1  percent  of  the  amount  of  such 

19  benefit,  multiplied  by — 

20  "  (D)  (i)  the  number  of  months  in  the  additional 

21  reduction  period  for  such  benefit   (determined  under 

22  paragraph   (6)  (B)),  if  such  benefit  is  for  a  month 

23  before  the  month  in  which  such  individual  attains  age 

24  62,  or 

25  "  (ii)  if  less,  the  number  of  months  in  the  additional 
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1  adjusted  reduction  period  for  such  benefit  (determined 

2  under  paragraph  (7)  ) ,  if  such  benefit  is  for  the  month 

3  in  which  such  individual  attains  age  62  or  any  month 

4  thereafter." 

5  (2)  Section  202  (q)  (7)  of  such  Act  is  amended— 

6  (A)  by  striking  out  everything  that  precedes  sub- 

7  paragraph   (A)  and  inserting  in  heu  thereof  the  fol- 

8  lowing : 

9  "(7)  For  purposes  of  this  subsection  the  'adjusted  re- 

10  duction  period'  for  an  individual's  old-age,  wife's,  husband's, 

11  widow's,  or  widower's  insurance  benefit  is  the  reduction 

12  period  prescribed  in  paragraph  (6)  (A)  for  such  benefit, 
1*^  and  the  'additional  adjusted  reduction  period'  for  an  indi- 

14  vidual's,  widow's,  or  widower's  insurance  benefit  is  the 

15  additional  reduction  period  prescribed  by  paragraph  (6) 

16  (B)  for  such  benefit,  excluding  from  each  such  period — "; 

17  and 

18  (S)  by  striking  out  "attained  retirement  age"  in 

19  subparagraph  (E)  and  inserting  in  lieu  thereof  "attained 

20  age  62,  and  also  for  any  later  month  before  the  month  in 

21  which  he  attained  retirement  age,". 

22  (3)  Section  202  (q)  (9)  of  such  Act  is  amended  to  read 

23  as  follows : 

24  "(9)  For  purposes  of  this  subsection,  the  term  'retire- 

25  ment  age'  means  age  65." 
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1  (f)  Section  202  (m)  of  such  Act  is  amended  to  read  as 

2  follows: 

3  "Minimum  Survivor's  Benefit 

4  "  (m)  (1)  In  any  case  in  which  an  individual  is  entitled 

5  to  a  monthly  benefit  under  this  section  on  the  basis  of  the 

6  wages  and  self-employment  income  of  a  deceased  individual 

7  for  any  month  and  no  other  person  is  (without  the  applica- 

8  tion  of  subsection  (j)  (1)  )  entitled  to  a  monthly  benefit 

9  imder  this  section  for  such  month  on  the  basis  of  such  wages 

10  and  self-employment  income,  such  individual's  benefit  amount 

11  for  such  month,  prior  to  reduction  under  subsection  (k)  (3) , 

12  shall  be  not  less  than  the  first  amount  appearing  in  colunm 

13  IV  of  the  table  in  (or  deemed  to  be  in)  section  215(a), 

14  except  as  provided  in  paragraph  (2). 

15  "  (2)  In  the  case  of  any  such  individual  who  is  entitled 

16  to  a  monthly  benefit  under  subsection  (e)  or  (f),  such  indi- 

17  vidual's  benefit  amount,  after  reduction  under  subsection  (q) 

18  ( 1 ) ,  shall  be  not  less  than — 

19  "  ( A)  $70.10  $84.50,  if  his  first  month  of  entitle- 

20  -ment  to  such  benefit  is  the  month  in  which  such  indi- 

21  vidual  attained  age  62  or  a  subsequent  month,  or 

22  "  (B)  $70.10  $84.50  reduced  under  subsection  (q) 

23  (1)  as  if  retirement  age  as  specified  in  subsection  (q) 

24  (6)  (A)  (ii)  were  age  62  instead  of  the  age  specified  in 

25  subsection  (q)  (9),  if  his  first  month  of  entitlement  to 
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1  such  benefit  is  before  the  month  in  which  he  attained 

2  age  62. 

3  "(3)  In  the  case  of  any  individual  whose  benefit 

4  amount  was  computed  (or  recomputed)  under  the  provisions 

5  of  paragraph  (2)  and  such  individual  was  entitled  to  benefits 

6  under  subsection  (e)  or  (f)  for  a  month  prior  to  any  month 

7  after         1972  for  which  a  general  benefit  increase  under 

8  this  title  (as  defined  in  section  215  (i)  (3))  or  a  benefit 

9  increase  under  section  215  (i)  becomes  effective,  the  benefit 

10  amount  of  such  individual  as  computed  under  paragraph  (2) 

11  without  regard  to  the  reduction  specified  in  subparagraph 

12  (B)  thereof  shall  be  increased  by  the  percentage  increase 

13  applicable  for  such  benefit  increase,  prior  to  the  application 

14  of  subsection  (q)  (1)  pursuant  to  paragraph  (2)  (B)  and 

15  subsection  (q)  (4) ." 

16  (g)  (1)  \n  the  case  of  an  individual  who  is  entitled  to 

17  widow's  or  widower's  insurance  benefits  for  the  month  of 

18  December  1071  (and  whose  benefit  is  »et  determined  «Hd:ef 

19  section  202  (m)  ef  the  Social  Security  Act) ,  December  1972, 

20  the  Secretary  shall,  if  it  would  increase  such  benefits,  redeter- 

21  mine  the  amount  of  such  benefits  for  months  after  December 

22  4074-  December  1972  under  title  II  of  the  Social  Security  Act 

23  as  if  the  amendments  made  by  this  section  had  been  in  effect 

24  for  the  first  month  of  such  individual's  entitlement  to  such 

25  benefits. 
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1  (2)  For  purposes  of  paragraph  (1) — 

2  (A)  any  deceased  individual  on  whose  wages  and 

3  self-employment  income  the  benefits  of  an  individual 

4  referred  to  in  paragraph  (1)  are  based,  shall  be  deemed 

5  not  to  have  been  entitled  to  benefits  if  the  record,  of  in- 

6  sured  individuals  who  were  entitled  to  benefits,  that  is 

7  readily  available  to  the  Secretary  contains  no  entry  for 

8  such  deceased  individual;  and 

9  (B)  any  deductions  under  subsections  (b)  and  (c) 

10  of  section  203  of  such  Act,  applicable  to  the  benefits  of 

11  an  individual  referred  to  in  paragraph  (1)  for  any 

12  month  prior  to  September  1965,  shall  be  disregarded  in 

13  applying  the  provisions  of  section  202  (q)  (7)  of  such 

14  Act  ( as  amended  by  this  Act). 

15  (h)  Where— 

16  (1)  two  or  more  persons  are  entitled  to  monthly 

17  benefits  under  section  202  of  the  Social  Security  Act  for 

18  December  1971  1972  on  the  basis  of  the  wages  and  self- 

19  employment  income  of  a  deceased  individual,  and  one  or 

20  more  of  such  persons  is  so  entitled  under  subsection  (e) 

21  or  (f )  of  such  section  202,  and 

22  (2)  one  or  more  of  such  persons  is  entitled  on  the 

23  basis  of  such  wages  and  self-employment  income  to 

24  monthly  benefits  under  subsection  (e)  or  (f)  of  such 
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1  section  202  (as  amended  by  this  section)  for  January 

2  1973,  and 

3  (3)  the  total  of  benefits  to  which  all  persons  are 

4  entitled  under  section  202  of  such  Act  on  the  basis  of 

5  such  wages  and  self-employment  income  for  January 

6  1973  is  reduced  by  reason  of  section  203  (a)  of 

7  such  Act,  as  amended  by  this  Act  (or  would,  but  for  the 

8  penultimate  sentence  of  such  section  203  (a) ,  be  so 

9  reduced), 

10  then  the  amount  of  the  benefit  to  which  each  such  person 

11  referred  to  in  paragraph  (1)  is  entitled  for  months  after 

12  December  1971  1972  shall  in  no  case  be  less  after  the  appli- 

13  cation  of  this  section  and  such  section  203  (a)  than  the 

14  amount  it  would  have  been  without  the  apphcation  of  this 

15  section. 

16  (i)  The  amendment  made  by  this  section  shall  apply 

17  with  respect  to  monthly  benefits  under  title  II  of  the  Social 

18  Security  Act  for  months  after  December  1971  1972. 

19  INOBEASE  eP  EABNINGG  COUNTED  ¥OB  BENEFIT 

20  AN©  ruitrosES 

21  Sb€v  iO§T    (a)  (1)  (A)    Section  209(a)  (6)    ef  the 

22  Social  Security  Aet  is  amended — 

23  4*)-  fey  otriking  eut  '*$9,000"  an^  inserting  m 

24  thefe^  ^^$405^00^  ftfid 

25  fey  inocrting  ^ier  te  407^  after  ^1971". 
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1  Scctien  209  (a)  ef  mtek  Aet  is  further  amended  fey 

2  adding  at  ^  €fi4  thereof  the  feliewiRg  ftew  paragraph : 

3  i  That  paiFt  ef  remuneration  whiefey  ftftef  remu 

4  neration  (ether  than  remuneration  referred  te  in  the  stte- 

5  ceoding  subsections  ef  ^is  section)  equal  te  ^  contribu 

6  tien  aed  benefit  base  (determined  under  section  230)  wife 

7  respect  te  employment  has  been  paid  te  an  individual  duF- 

8  ing  any  calendar  year  alter  1972  with  respect  te  which 

9  sueb  contribution  and  feenefit  base  is  effective,  is  paid  te  stbch 
1^  individual  during  sueh  calendar  year;'-. 

11  (2)  (A)     Section  211(b)  (1)  (F)    ef   mek   Aet  is 

1^  amended — 

13  -(*)-  fey  inserting  ^nd  prior  te  1973''  after  ^1971", 

14  -fii)-  by  striking  e«t  '*|9,000-  and  inserting  in  lieu 

15  teeef  ^^$10,200",  and 

1^  -(iii)-  by  striking  eut  ^  er^  and  inserting  in  hen 

17  tbereef^aed^ 

18  Section  211  (b)  (1)  ef  s«eh  Aet  is  further  amended 

19  by  adding  at  the  end  thereof  the  following  new  subpara 

20  graph: 

21  $!er  any  taxable  year  beginnmg  in 

22  any  calendar  year  after  1972,  -(i)-  an  amount 

23  equal  te  the  contribution  and  benefit  base  -(fts  de- 

24  termined  under  section  230)-  which  is  effective  fer 
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1  stteh  calcndctf  yecff?  minus  -(iif  tbe  amount  ef  tfee 

2  wages  pfti4  te  suefe  individual  during  su^  taxable 

4  (3)  (A)    Section    213(a)  (2)  (ii)    ef   s»iefe   Aet  is 

5  ftiTicndcd  1^  striking  6«t  ^^fOjOOO  in  tfee  ease  ef  a  calendar 

6  yeaf  altef  j^Otf^  a«4  inserting  in  lieu  tbereel  *'$10,200  m 

7  tfee  case  ef  a  calendftF  ye€ff  after  i074r  and  Were         er  a» 

8  amount  e^pwtl  te  the  eontribution       benefit  base  -^ets  4eteF- 

9  mine4  under  seeti^  ^30)-  in  tbe  ease  ef  any  calendar  year 

10  €bfter  1072  with  respect  te  which  sneh  contribution  and  bene 

11  fit  base  is  effective*'. 

12  -(B)-  Section  213(a)  (2)  (iii)  ef  sueh  Aet  is  amended 

13  by  striking  eut  "$9,000  in  the  ease  ef  a  taxable  yecff  begin 

14  ftiflg  after  1971*'  and  inserting  m  lien  thereof  "$10,200  in  ^ 

15  ease  ef  a  taxable  year  beginning  after  1971  and  before  1973, 

16  er  an  amount  equal  te  the  contribution  an4  benefit  base  -{as 

17  determined  under  section  230)  which  is  effective  fer  ^ 

18  calendar  year  in  the  case  ef  any  taxable  year  begmnmg  in 

19  any  calendar  year  frfter  1972". 

20  -f4f  Section  215(c)  (1)-  ef  sneh  Act  is  amended  by 

21  striking  e«t  "and  the  excess  ever  $9,000  in  the  ease  ef  any 

22  calendar  year  aft^  i9i^  a«4  inserting  m  hen  thereof  ^^the 

23  excess  ever  ^0,200  in  the  ease  ef  any  calendar  yee*  after 

24  4074  and  before  4^^  and  the  excess  ever  an  amount  equal 
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1  to  the  contribution  aitd  benefit  base  -(as  determined  under 

2  seetioft  230)  m  tfee  ease  ef  any  calendar  year  after  1972 

3  with  respect  to  which  Stteh  contribution  a«d  benefit  base  is 

5  (b)  (1)  (A)  Section  1102(b)  (1)  (F)  ef  the  Internal 

6  Eevenue  Code  ef  lr9M  (relating  te  definition  ef  self  employ 

7  ment  income)  is  amended — 

8  ^  by  inserting  ^nd  befere  lr9^  ate  "1071", 

9  -(4i)-  by  striking  e«t  **$9,000*'  aftd  inserting  in  liett 

10  thereof  "|10,200'\  and 

11  -{iii)-       striking  o«t  ^  or^  a«d  inserting  i»  lie« 

12  fVirrrnf     •  nn<l" 

13  -(^  Section  1102(b)  (1)   ^  sft^  €o4e  k  further 

14  amended  by  adding  at  the  esd  thereof  the  following  new 
1^   subparagraph : 

1^  "  (G)  for  any  taxable  year  beginning  in  any 

1*^  calendar  year  after  1972,  -fi)-  as  amount  equal 

1^  to  the  contribution  and  benefit  hase  -fas  deter 

1^  mined  under  section       of  the  Social  Security  Act) 

which  is  effective  for  sueh  calendar  year,  minus  -(«)- 
^1  the  amount  of  the  wages  paid  to  sueh  individual 

during sueh  taxable  year;  or^ 
(2)  (A)  Section  3121:  (a)  (1)  of  sueh  €ode  -(rek^ 
to  definition  of  wages)  is  amended  by  striking  out  *^f9,000" 
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1  eaefe  pfeee  it  appcara  aftd  iascrting  m  liea  thereof  ''$10,200''. 

2  -{Ef  Effective  with  respect  *e  remuneratieH:  paM  aftef 

3  1972,  secties  3121  (a)  (1)  ef  s«ch  Oede  is  amended 

4  -fif  fey  striliiHg  6«t  ^iOjSOO^  each  pkce  it  appears 

5  afid  inserting  is  lie«  thereof  ^^the  eentrihfttien  and  bene 

6  fit  hase  -fas  determined  wnder  seetien  3^0  ef  the  Social 

7  Security  Act}-^  and 

8  -{ii)-  fey  striking  ewt        an  employer  d«rffig  any 

year'',  asd  inserting  in  ]ie«  thereof  ^%y  a»  ena- 

10  ployer  during  the  calendar  year  with  respect  to  which 

11  Sttcb  contribution  and  benefit  hme  is  effeetive". 

^2  (3)  (A)  ¥be  second  sentenee  ef  section  3122  ef  9«eh 
1^  Code  (relating  te  Federal  service)  is  amended  fey  striking 
14  eat  ''$9,000"  and  mserting  in  liea  thereof  ^10,200". 
1^  -(E)-  Effective  with  respect  te  remuneratien  paid  after 
1^  lr972,  the  second  sentence  ef  section  3122  ef  Stteh 
1'^  Code  is  amended  fey  striking  ent  $10,200  limitation" 
1^  a«d  inserting  in  lien  thereof  ^%he  eentrifeutien  a»d  benefit 
1^   base  liflMtation". 

20          (1)  (A)  Section         ef  sneh  €ede  (relating  te  returns 
in  the  ease  ef  governmental  employees  in  Guam,  American 

op 

Samoay  asd  the  ©is^iet  ef  Columbia)  is  amended  fey  striking 

po 

ent  "$9,000"  where  it  appears  in  suboections  -(a^  -(fe)-j  an4 
24    -(e)-  and  inserting  in  hen  thereof  ^OrSOO^ 
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1  -(^  Effective  witk  respect  to  remuneration  paid  after 

2  1972,  section  3125  ef  mek  Code  is  amended  fey  striking 

3  oftt  -tbe  $10,200  limitation"  where  it  appears  in  subsec- 

4  ti^is  -{e^  -(b)7  and  -(e)-  a«d  inserting  in  lieft  thereof  ^^tfee 

5  contribution  and  benefit  fease  limitation". 

6  Section  6113  (c)  (1)  ef  sueh  €64e   (relating  to 

7  special  funds  ef  cmplo;yTnent  taxes)  is  amended 

8  -(A)-  by  inserting  '-and  prior  to  the  calendar  yea^ 

9  1973"  aftef  ^%ftef  the  calendar  yeaf  1971"; 

10  fey  striking  eut  "exceed  $9,000,"  and  inserting 

11  in  lieu  thereof  the  following:  "exceed  $10,200,  ef  -(E)- 

12  during  aey  calendar  year  alter  the  calendar  yea^  1972, 
1^  the  wages  received  fey  him  during  stteh  yea^  exceed 

14  the  contribution  a«d  benefit  base  -(as  determined  under 

15  section  330  ef  the  Social  Security  Act)  w^hich  is  cffcc 

16  tive  with  respect  to  sueh  year," ;  aed 

17  -(Of  fey  striking  oftt  first  $9,000  ef  sudb  wages 

18  received  in  sueh  calendar  year  after  1971"  aind  inserting 

19  in  hew  thereof  ^^the  first  $10,200  of  sueh  w^ages  received 

20  in  sueh  calendar  year  ftfter  1971  afid  before  1973,  or 

21  which  exceeds  the  tas  wi^  respect  to  an  amount  of  such 

22  wages  received  aed  sueh  calendar  yea*  after  1972  equal 

23  to  the  contribution  and  benefit  base  -(as  determined 

24  under  section  3^  of  the  Social  Security  Act)  which  is 

25  effective  with  respect  to  sueh  year". 


04 

1  -(6)-  Section  6113(c)  (2)  (Af  ef  mek  €e4e  (relating 

2  to  refunds  ef  em^leymeftt  taxes  m  tfee  case  ef  Federal  em- 

3  pleyees)-  is  amended  hf  striking  ettt  $9,000  fef  cbfty 

4  calendar  yea*  after  1971"  and  inserting  m  iie«  thereof 

5  ^'$10,200  fer  tfee  calendar  festf  1972,  er  aft  amount  eq«a}  to 
Q  tfee  contribution  aed  benefit  base  -fas  determined  under  see- 

7  ti^  3^0  ef  the  Social  Security  Act)  fef  afty  calendar  yeaF 

8  after  1972  respect  te  which  mek  contribution  aftd  bene 

9  fit  base  is  effective". 

10  (7)  (A)   Seetioft  6651(d)  (2)  (B)  (ii)   ef  s«eh  €e4e 

11  (relating  to  failure  by  individual  te  pay  estimated  income 

12  tef  is  amended  by  striking  e«t  "$9,000"  aftd  inserting  is 

13  lieft  thereof  "$10,200". 

14  -{^  Effective  with  respect  te  taxable  years  beginning 

15  ate  seetieft     6651(d)  (2)  (B)  (ii)      ef  stteh 

16  '-Gede  is  amended  by  striking  out  ^%he  excess  ef  $10,200 

17  ever  the  amount"  and  iftsertiftg  ift  Mett  thereof  excess  ef 

18  -(4f  aft  amount  equal  te  the  contribution  and  benefit  base 

19  -fas  determined  under  section  S^O  ef  the  Seeial  Security  Ae^ 

20  which  is  effective  fer  the  calendar  year  m  which  the  tax- 

21  able  year  beginsj  ever  -f4ff  the  amount". 

22  -fef  ¥he  table  in  section  34#-fa)-  ef  sueh  Act  is  amended 
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1    hf  adding  a*  tfee  md  ef  eefetftss  HIj        and  ^  tfee  M- 


2 


I" 


"751 

755 

296. 40 

518. 70 

756 

760 

297. 40 

520. 50 

761 

765 

298. 40 

522. 20 

766 

770 

299.40 

524. 00 

771 

775 

300. 40 

525. 70 

776 

780 

301. 40 

527. 50 

781 

785 

302. 40 

529.  20 

785 

790 

303. 40 

531.00 

791 

795 

304.40 

532.70 

796 

800 

305.40 

534. 50 

801 

805 

306.40 

536. 20 

806 

810 

307. 40 

538. 00 

811 

815 

308.40 

539. 70 

816 

820 

309.40 

541. 50 

821 

825 

310. 40 

543. 20 

825 

830 

311.40 

545. 00 

831 

835 

312.40 

546. 70 

836 

840 

313. 40 

548. 50 

841 

845 

314. 40 

550.20 

846 

350 

315.40 

552.00" 

3  -(df  ¥fee  amendments  made  fey  subsectiom   (a)  (1) 

4  aed  (a)  (3)  (A) ,  tfee  amendments  made  hf  subsection 

5  -fb)-  (except  paragraphs  -(4-)-  -p^  thereof) ,  shatt  apply 

6  only  wife  respect  to  remuneration  paid  alter  December  1971. 

7  ¥he   amendments   made   by   subsections    (a)  (2),  -{a^ 

8  (3)  (B),  (b)  (1),  a^  (b)  (7)  shall  apply  only  wife  respect 

9  to  taxable  years  beginnriig  alter  1971.  ^^fee  amendment 

10  made  fey  subsection  (a)  (1)  sh^  apply  eely  wife  respect 

11  to  calendar  years  alter  1971.  5%te  amendment  made  fey 

12  sufesection  -(e)-  shall  apply  only  wife  respect  te  months  alter 

14  DELATED  EETIEEMENT  CEEDIT 

15  Sec.  i06 103.  (a)  Section  202  of  the  Social  Security  Act 

16  is  amended  by  adding  after  subsection  (v)  thereof  the  fol- 

17  lowing : 

H.R.  1  5 
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1  "Increase  in  Old-Age  Insurance  Benefit  Amounts  on 

2  Account  of  Delayed  Retirement 

3  "  (w)  (1)  If  the  first  month  for  which  an  old-age  insur- 

4  ance  benefit  becomes  payable  to  an  individual  is  not  earlier 

5  than  the  month  in  which  such  individual  attains  age  65  (or 

6  his  benefit  payable  at  such  age  is  not  reduced  under  sub- 
'7  section  (q)  ) ,  the  amount  of  the  old-age  insurance  benefit 

8  (other  than  a  benefit  based  on  a  primary  insurance  amount 

9  determined  under  section  215(a)  (3))   which  is  payable 

10  without  regard  to  this  subsection  to  such  individual  shall  be 

11  increased  by — 

12  "  (A.)  M.2  of  1  percent  of  such  amount,  multipHed 

13  by 

14  "(^)  the  number  (if  any)  of  the  increment  months 

15  for  such  individual. 

16  "(2)  For  purposes  of  this  subsection,  the  number  of 

17  increment  months  for  my  individual  shall  be  a  number  equal 

18  to  the  total  number  of  the  months — 

19  "  (A)  which  iiav«  elapsed  after  the  month  before 

20  the  month  in  which  such  individual  attained  age  65  ef 

21  -{if  later)-  December  and  prior  to  the  month  in 

22  which  such  individual  attained  age  72,  and 

23  "  (B)  with  respect  to  which — 

24  "  (i)  such  individual  was  a  fully  insured  indi- 

25  vidual  (as  defined  in  section  214(a) ),  and 
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1  (ii)  such  individual  either  was  not  entitled  to 

2  an  old-age  insurance  benefit  or  suffered  deductions 

3  under  section  203  (b)  or  203  (c)  in  amounts  equal 

4  to  the  amount  of  such  benefit. 

5  "(3)  For  purposes  of  applying  the  provisions  of  para- 

6  graph  (1),  a  determination  shall  be  made  under  paragraph 

7  (2)  for  each  year,  beginning  with  1971,  1972,  of  the  total 

8  number  of  an  individual's  increment  months  through  the  year 

9  for  which  the  determination  is  made  and  the  total  so  deter- 

10  mined  shall  be  applicable  to  such  individual's  old-age  insur- 

11  ance  benefits  beginning  with  benefits  for  January  of  the 

12  year  following  the  year  for  which  such  determination  is 

13  made ;  except  that  the  total  number  applicable  in  the  case  of 

14  an  individual  who  attains  age  72  after  1971  1972  shall  be 

15  determined  through  the  month  before  the  month  in  which  he 

16  attains  such  age  and  shall  be  applicable  to  his  old-age  insur- 

17  ance  benefit  beginning  T\dth  the  month  in  which  he  attains 

18  such  age. 

19  "  (4)  This  subsection  shall  be  applied  after  reduction 

20  under  section  203  (a)  -,  and7  m  the  ease  ef  eo  husband 

21  wife  whose  benefits  are  determined  under  section  203  (a) 

22  shail  fee  applied  separately  te  the  benefit  ef  eaeh  €fcs  se 

23  determined." 

24  (b)  Paragraph  -fSf  The  matter  following  paragraph 
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1  (3)  of  section  202  (a)  of  such  Act  -(as  amended  hy  seetien 

2  110(a)  of  tkis  Ae^  is  further  is  amended  by  inserting  "and 

3  subsection  (w)  "  after  "subsection  (q) 

4  (c)  Effective  January  1,  1974,  section  203(a)  (2)  (C) 

5  of  such  Act  is  amended  by  striking  out  ^'determined  under 
^    this  title"  and  inserting  in  lieu  thereof  "determined  binder 

this  title  ( excluding  any  part  thereof  determined  under  section 
8  202(w)y\ 

^         -fe)-  (d)  The  amendments  made  by  this  section  shall  be 
applicable  with  respect  to  old-age  insurance  benefits  payable 
under  title  II  of  the  Social  Security  Act  for  months  begin- 
12   ning  after  iWir  li?72. 

AGE-62   COMPUTATION  POINT  FOE  MEN 

14  Sec.  i0^1{?4.  (a)  Section  214  (a)  (1)  of  the  Social  Se- 

15  curity  Act  is  amended  by  striking  out  "before—"  and  all  that 

16  follows  down  through  "except"  and  uiserting  in  heu  thereof 

17  the  following : 

18  "before  the  year  in  which  he  died  or  (if  earher)  the 

19  year  in  which  he  attained  age  62,  except". 

20  (b)  Section  215(b)  (3)  of  such  Act  is  amended  by 

21  striking  out  "before—"  and  all  that  follows  down  through 

22  "For"  and  uiserting  in  lieu  thereof  the  following : 

23  "before  the  year  in  which  he  died,  or  if  it  occurred  earlier 

24  but  after  1960,  the  year  in  which  he  attained  a^e  62. 

25  For". 
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1  (c)  Section  223  (a)  (2)  of  such  Act  is  amended — 

2  (1)  by  striking  out  "(if  a  woman)  or  age  65  (if 

3  a  man) 

4  (2)  by  striking  out  "in  the  case  of  a  woman"  and 

5  inserting  in  lieu  thereof  "in  the  case  of  an  individual", 

6  and 

7  (3)  by  striking  out  "she"  and  inserting  in  lieu 

8  thereof  "he". 

9  (d)  Section  223(c)  (1)  (A)  of  such  Act  is  amended 

10  by  striking  out  "  (if  a  woman)  or  age  65  (if  a  man)  ". 

11  (e)  Section  227  (a)  of  such  Act  is  amended  by  striking 

12  out  "so  much  of  paragraph  (1)  of  section  214  (a)  as  follows 

13  clause  (C)"  and  inserting  in  lieu  thereof  "paragraph  (1) 

14  of  section  214  (a) ". 

15  (f)  Section  227  (b)  of  such  Act  is  amended  by  striking 

16  out  "so  much  of  paragraph  (1)  thereof  as  follows  clause 

17  (C)  "  and  inserting  in  lieu  thereof  "paragraph  (1)  thereof". 

18  (g)  Sections  209  (i)  and  216 (i)  (3)  (A),  of  such  Act 

19  are  amended  by  striking  out  "  (if  a  woman)  or  age  65  (if 

20  a  man) ". 

21  (h)  Section  303  (g)  (1)  of  the  Social  Security  Amend- 

22  ments  of  1960  is  (as  amended  by  the  Social  Security  Amend- 

23  ments  of  1967)  is  further  amended — 

24  (1)  by  striking  out  "Amendments  of  1965  and 

25  1967"  and  inserting  in  lieu  thereof  "Amendments  of 
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1  1965,  1967,  a«4  -{asd  fey  ^felie  tarw  I 

2  and  1972'' ;  nud  | 

3  (2)  by  striking  out  "Amendments  of  1967"  wher-  I 

4  ever  it  appears  and  inserting  in  lieu  thereof  "Amend-  | 

5  mentsoi^^  1972".  : 

6  (i)  Paragrajph  (9)  of  section  3121(a)  of  the  Internal 

7  Eevenue  Code  of  1954  (relating  to  definition  of  wages)  is 

8  amended  to  read  as  follows : 

9  "(9)  any  payment  (other  than  vacation  or  sick 

10  pay)  made  to  an  employee  after  the  month  in  which  he 

11  attains  age  62,  if  such  employee  did  not  work  for  the 

12  employer  in  the  period  for  which  such  payment  is 
1'^  made 

14  (j)  (1)  The  amendments  made  by  this  section  (except 

15  the  amendment  made  by  subsection  (i) ,  and  the  amendment 

16  made  by  subsection  (g)  to  section  209  (i)   of  the  Social 

17  Security  Act)  shall  apply  only  in  the  case  of  a  man  who 

18  attains  (or  would  attain)  age  62  after  December  1974. 

19  The  amendment  made  by  subsection  (i) ,  and  the  amend- 

20  ment  made  by  subsection  (g)  to  section  209  (i)  of  the  So- 

21  oial  Security  Act,  shall  apply  only  with  respect  to  payments 

22  &.iter  1974. 

23  (2)  In  the  case  of  a  man  who  attains  age  62  prior  to 

24  WUj  1975,  the  number  of  his  elapsed  years  for  purposes  of 

25  section  215  (b)  (3)  of  the  Social  Security  Act  shaU  be  equal 
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1  to  (A)  the  number  deteraiined  under  such  section  as  in  effect 

2  on  January  iy  1971,  September  1,  1972,  or  (B)  if  less,  the 

3  number  determined  as  though  he  attained  age  65  in  1974, 

4  1975,  except  that  monthly  benefits  under  title  II  of  the  So- 

5  cial  Security  Act  for  months  prior  to  1972  January  1973 

6  payable  on  the  basis  of  his  wages  and  self-employment  in- 

7  come  shall  be  determined  as  though  this  section  had  not  been 

8  enacted. 

9  (3)  (A)  In  the  case  of  a  man  who  attains  or  will  attain 

10  age  62  in  i97^  1973,  the  figure  "65"  in  sections  214  (a) 

11  (1),  223(c)  (1)  (A),  mir{^  and  216 (i)  (3)  (A)  of  the 

12  Social  Security  Act  and  section  3121  (a)  (9)  of  the  Internal 

13  Eevenue  Code  of  1954  shall  be  deemed  to  read  "64". 

14  (^)  111  the  case  of  a  man  who  attains  or  will  attain  age 

15  62  in  407^  1974,  the  figure  "65"  in  sections  214  (a)  (1) , 

16  223(c)  (1)  (A),  209 (i),  and  216 (i)  (3)  (A)  of  the  Social 

17  Security  Act  and  section  3121  (a)  (9)  of  the  Internal  Keve- 

18  nue  Code  of  1954  shall  be  deemed  to  read  "63". 

19  additionaij  Ditor  out  yeabs 

20  8Be.  408v  -i^  Section  215(b)  (2)  (A)  ef  ^  Seeial 

21  Sceurity  Aet  is  amended  fey  inserting  ~  afid  further 

22  reduced  fey  one  additional  yea*  for  eaeh  45  years  of  covorago 

23  of  sneb  individual  -(as  determined  under  ^  kfcst  sentence 

24  of  subsection  -{a)-  without  regard  to  ti^  30  year  limitation 

25  contained  therein) "  immediately  affe^  "reduced  fey  five". 
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1  5Jie  amendments  made  hf  subsection  -fftf  sfeaH  be 

2  effective  fe?  farposcs  el  computifig  m  recomputing^  effective 

3  fe¥  months  ate  December  -1^^  tbe  a;¥efage  monthly  wage 

4  ef  an  insured  individual  who  was  "oom  after  January 

5  afid— 

^  -{4)-  who  becomes  entitled  to  benefits  under  section 

gOg(a)  er  sectien  2^  ef  such  Act  after  December 

8  -(3^  who  dies aftcj'  December  1971 ;  er 

^  -(^  whe  was  entitled  to  benefits  under  section  3^ 
ef  such  Aet  for  December  1971. 

11  ELEOTIOX  TO  BECEI\T^  ACTUARIALLY  BEDUOED  EENEEm 

1^  Kf  e?fB  OATEGQBY  ifOS  *e  fiB  ATrLICAHLE  ?0  €BB- 

1^  *AJif  BENEFITS  lif  OTHEB  eATEGOBIES 

14  ^  iOOr  (a)  (1)  Sections  202  (b)  (1)  (E)  and  SOS 

15  (c)  (1)  (Df  ef  the  Social  Security  Act  are  each  amended 

16  by  striking  out  -old-age  or  disability  msurance  benefits  based 

17  en  a  primary  insurance  amount-  a*id  inserting  in  lieu  thereof 

18  old  age  or  disability  insurance  benefit 

19  geetien  SOS^-fl-H^  ef  such  Act  aed  the  matter 

20  m  section  202  (c)  (If  of  sueh  Aet  fohewing  subparagraph 

21  -(©f  thereof  are  eadi  amended  by  striking  out  "based  e»  a 

22  primar}^  insurance  amomit". 

23  -(bH^    geetien    2miq)-{»^A^    ef    sueh   Aet  is 

24  amended  by  striking  eut  all  that  follows  ekuse  -(ii)-  and 

25  ifisertfflginheuthereef  thefollewhigT^^then-{s«bjeettethe 
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1  succeeding  paragraphs  of  tbis  subscctiegrf  s^efe  wifc^s,  hm- 

2  band's,  widow'a,  ef  widower^  insurance  benefit  ie¥  ecbcfe 

3  month  shall  be  reduced  €bs  provided  in  subparagraph  (B) , 

4  -{G}y  ef  of  this  paragraph,  m  heu  ef  any  reduction 

5  def  paragraph  -fi^  if  the  amount  ef  the  reduction  m  sseh 

6  benefit  under^  tibis  paragraph  is  less  than  the  amount  ef  the 
^  reduction  in         benefit  would  be  under  paragraph  (1) 

8  -{^  Seetioft  202  (q)'ft^  of  sueh  Aet  is  further  amended 

9  by  striking  out  subparagraphs  -(S)-?  (F) ,  mi:  -(0-)-t 

10  ^  geetiofi  202  (r)  of  sueh  Aet  is  repealed. 

11  -(d)  (1)  8ttbjeet  to  paragraph  -(^  subsection  -(a)-  of 

12  this  section  asd  the  amendments  made  thereby  ^lall 

13  apply  with  respect  to  benefits  f©^  months  commencing  with 

14  the  sixth  month  alte?  ^  month  in  which  this  Aet  is  enacted 

15  pursuant  to  applications  file4 'm  of  afte?  the  month  in  which 

16  this  A-Ot  iS  enoctca. 

17  -(^     the  ease  of  an  individual  who  became  entitled  to 

18  benefits  under  subsection  -(a)-  of  section  30^  of  section  2^  of 

19  sueh  Aet  for  a  month  prior  to  ^e  month  in  which  he  attains 

20  age  6§  pursuant  to  an  application  file4  before  the  month  m 

21  which  this  Aet  is  enacted,  an4  who  is  so  entitled  for  the  fifth 

22  month  following  #ie  month  of  enactment  of  the  Aetj  and 

23  whose  entitlement  to  benefits  under  subsection  -(b)-  Of  -(e)-  of 

24  sueh  section  30^  was  prevented  by  subsection  (b)  (1)  (E)  of 

25  (c)  (1)  (D)-  of  sueh  section  as  in  effect  prior  to  the  enactment 
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1  ef  tiais  Aetj  ^  bcncfita  *e  wfekfe  s«ek  Mvidasl  is  entitled  fef 

2  months  ete  sttefe  fifth  aeftfe  he  ¥e4eteni«e4  m  accord 
^  ance  w  itfe  subparagraphs  -f©)-  -{Gfj  -(^f  ef  Stthseetion  -lef 

4  1(2^  ef  this  seetienj  ifj  ifi  addition  to  th«  apfhcfttioii 

5  hf  ^ragraph  -(^  of  stthsection  ^2  (b)  (1)-  and  202  (c) 

6  -^4^     files  a  written  request  fo^  s«eh  a  redetermination. 

7  -(eHl)  (A)  Subject  to  subparagraph  subsection 

8  ef  ^tis  section  asd  the  afflendments  iftftde  thereby  shall 

9  apply  with  respect  to  benefitG  for  months  commeneiag  with 
1^  the  sisfe  ffieath  after  the  menth  in  which  the  Act  is  enacted. 
^  ^  -(E^  Subsection  -fb}-  of  Ais  section  and  the  amendments 
^  -  made  thereby  shall  apply  in  the  ease  of  an  individual  whose 

entitlement  to  benefits  under  section        of  ^  8eeial  Secu 

14  rify  Aet  began  (without  regard  te  sections  202  (j)  (^)-  and 

15  223  (b)  ef  saeh  Act)  before  the  sixth  month  irfte*  the  month 

16  in  which  this  Aet  is  enacted  only  if  sueh  individual  files  with 

17  the  Secretary  of  Healthy  Education,  afid  W cMaro,  In  ^*eh 
18'  manner  a«d  fe^t  as       Secretary  shah  by  regulations  pre- 

19  scribe,  a  wTitten  request  ^at  sueh  subBcctictii  Sfteh 

20  amendments  apply.  In  the  ease  ef  such  an  individual  whe 

21  is  described  in  paragraph  (2)  (xi)  (i)  ef  this  (Mibsoction,  the 

22  request  for  a  redetermination  under  paragraph  -f^f  shall  een- 

23  stitute  the  request  required  by  this  subparagraph,-  and  sub- 

24  section  -fb}-  ef  this  section  and  the  amendments  made  thereby 

25  shah  apply  pursuant  te  such  request  with  respect  to  sueh 
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1  indi^iduara  benefits  as  rcdctcrmiaed  m  accordance  wife 

2  paragraph  (2)  (B)  (i)  -ffeij*  e^fy  H  fee  does  Hot  rofnsc  to 

3  accept  saefe  redetermination) .  fe  tfee  ease  of  asiy  individual 

4  witfe  regpcct  to  whose  benefits  subsection  -fb)-  of  this  section 

5  fee  amendments  made  thereby  may  apply  o^  pursuant 

6  to  a  request  made  undef  this  subparagraphj  sueb  subsection 

7  aisd  sueh  amendments  shall  be  effective  (subject  to  para 

8  graph  (2)  (D) )  wife  respect  to  benefits  fof  months  com 

9  mencing  wife  fee  sixth  month  after  the  month  m  which  feis 

10  Aet  is  enacted  ofj  if  fee  request  required  hf  feis  subpora 

11  graph  is  net  filed  before  fee       of  sueh  sixth  month,  wife 

12  fee  second  month  following  fee  month  in  which  fee  request 

13  is  filed. 

14  -(Gf  Subsection  -(e)-  of  feis  section  sbaH  apply  wife 

15  respect  to  benefits  payable  pursuant  to  apphcations  file4  os 

16  Of  afte?  the  4stke  of  the  enactment  of  feis  Aetr 

17  (2) (A)  fe  any  case  where  as  individual — 

18  -{i)-  is  entitled>  fw  fee  ^fe  month  following  fe« 

19  month  is  which  feis  Aet  is  enacted,  to  a  monthly  insur 

20  ttnee  benefit  under  section  30^  ^  fee  Social  Security 

21  Aet  -(If  which  wa;S  reduced  under  subsection  (q)  (3) 

22  of  suefe  section,  asd  (II)  fee  application  fw  which  was 

23  deemed  -(eF?  except  for  fee  fa^  that  an  appfication  had 

24  be^  filed,  would  have  been  deemed)  to  have  been  61e4 
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1  hf  Sttefe  individual  under  subscctiea  -f^  -(4f  ef  -f^  ^ 

2  sft^  section,  asd 

3  -(ii)-  files  a  written  fe§tttest  for  a  redetermination 

4  under  tfeis  subsection,  en  e¥  altef  tfee  date  of  tbe  cnact  - 

5  ment  of  tbis  Aet  asd  in  suefe  manner  aed  femi  as  the 

6  8ecrctar^"  of  Health,  Education,  a«d  Welfare  sfeeJl  fey 

7  regulations  prescribe, 

8  the  Secrctar}^  sbfiM  redetermine  the  amount  ef  9«efe  benefit, 

9  a»d  the  amount  ef  tfee  other  benefit  -(fedueed  under  sabsoc 

10  tien  -(-q^  -fi)-  ef  -f3^  ef  such  section)  which  was  taken  into 

11  account  in  computing  the  reduction  in  sueh  benefit  under 

12  such  subscctiea  -fq)  m  the  manner  provided  in  subpara 

13  gmpk  -(S)-  ef  this  paragraph. 

14  "P&f  Upon  receiving  a  written  request  fer  the  redctcr 

15  mination  under  this  paragraph  ef  a  benefit  which  ^vas  rc 

16  duced  under  subsection  -fqf  -(i)^  -(^  e¥  -f&f  ef  section 

17  30^  ef  the  Social  Security  Aet  -{er  would  have  been  m 

18  nxfoood  e3^eept  fer  subsection  (b)  (l)-f£f  er  (e)  (1)  (D) 

19  ©f  Stteh  seetien  as  in  eSeet  prior  te  the  enactment  ef  this 

20  Aetf  and  ef  the  ether  benefit  whieh  was  -(er  would  have 

21  heenf  tafeen  iiite  aeeeunt  in  computing  such  reduction,  filed 

22  hy  an  individual  as  provided  in  subsection  (d)  (2)  er  sufe- 

23  paragraph  -(^  ef  this  paragi^hj  the  Secretary  shall 

24  -(if  determine  the  highest  menthly  benefit  amount 

25  which  sueh  individual  eeuW  reeeive  under  the  subsec 
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1  tieas  ef  stt^  section  SO^  which  €H?e  involved  -{ef  under 

2  section  ef        Act  aad  the  subsection  el  sftch  see- 

3  ti^  SOS  which  is  involved)  fef  the  month  with  which 

4  ^  redetermination  is  te  he  effective  under  subparagraph 

5  -(©f  ef  this  subsection  (mthout  regard  te  seetiens  SOS 
a  203  (a) ,  aed  202  (b)  through  -(!)-  as  if— 

7  -(I)-  sueh  individuars  apphcation  foF  eae  ef  such 

8  twe  benefits  had  been  filed  is  the  month  m  which 

9  it  was  actually  filed  ef  w^fts  deemed  under  subsection 

10  -(f)-  ef  s«^  see^en  SOS  te  have  fee^  filed?  aad  las 

11  application  fer  ^  other  sweb  benefit  had  been  filed 

12  in  a  latef  month,  aad 

13  (II)  the  amendments  made  by  ^is  section  had 

14  been  is  effect  at  the  time  each  sueh  apphcation  was 

15  filed;  asd 

16  -(ii)-  determine  whether  &e  amounts  which  were 

17  actually  received  by  su^  individual  is  ^  fefm  ef 

18  benefit  er  ef  sueh  twe  benefits  during  ^  period  prior 

19  te  ^se  month  wi^  which  ^  redetermination  under  tibbis 

20  paragraph  is  te  be  effective  were  is  exc(!gs 

21  amounts  which  would  have  bees  received  during 

22  period  if  ^  apphcations  i&e  sueh  benefits  had  actually 

23  be^  &ed  at  ^  tiaaes  fixed  ^def  dause -(i)-(^  ^  tbis 

24  subparagraph,  asd?  if  se?  ^  tetal  amount  by  which  b^ 

25  efits  otherwise  payable  te  individual  usdef  mek 
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1  seetiefi  -fafi^  seetiee -aS^  we«M  bft¥e  te  fee  Fed»ee4 

2  -     m  ©f4ef      GompcDflatc  tbe  Federal  Old  Ago  ft»d 

3  vivora  Insuranee  Tmst  F«h4  -{aed  tfee  Federal  ©is- 

4  ability  Insurance  ^ast  Fund)  fef  Stt^  cxccgs. 

5  -(O)-  5be  Secretary  sM  tfe^  notify  sueb  individual  el 

6  ^  amount  ef  mek  sueb  benefit  as  computed  is  accordance 

7  wife  tbe  amendmento  made  hf  subsectiona  -(0)7  -ffe)-7  €ffi4 

8  -(ef  ef  tbis  aection  asd  as  redetermined  in  accordance  witb 

9  subparagraph  (B)  (i)  ef  feis  paragraph,  specifying  -(i)-  the 

10  amount  -(if  any)  ef  the  excess  determined  under  subpara 

11  graph  (B)  (ii)  ef  this  paragraph,  asd  -{ii)-  the  period  during 

12  which  pa^Tiient  ef  any  increase  is  ssefe  indi^dduars  benefits 

13  resulting  from  the  application  ef  the  amendments  made  by 

14  subsectiona  -{ar)-^  -fb}7  asd  -(e)-  ^  this  section  would  under 

15  designated  circumstances  hafve  te  he  withheld  is  order  te 

16  effect  fee  reduction  described  is  aubparagraph  (B)  (ii) .  Such 

17  individual  may  ait  asy  tinae  within  thirty  days  aftef  ss^ 

18  notification  is  mailed  te  l^a&  refuse  -(is  aseh  manner  asd 

19  foHS  as  the  Secretary  shall  fey  regulations  prescribe)  te 

20  accept  fee  redetermination  under  this  paragraph,  is  which 

21  event  sseh  redetermination  shall  set  take  effect. 

22  -(©)-  Unless  the  last  sentence  ef  aubparagraph  -(O)- 

23  applies,  a  redetermination  under  this  paragraph  shail  be 

24  effective  -(%«*  subject  te  the  reduction  described  is  subpara 

25  graph  (B)  (ii)  ev^  fee  period  Bpecificd  pursuant  te  clause 
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1  -(it}-  el  the  fet  scntcnco  ef  subparagraph  (C) )  beginning 

2  wkb  the  sts^  meatb  following  the  month 'm  wbieb  ^tis  Aet 

3  is  enacted,  ^  if  the  request  fef  sueh  redetermination  is  set 

4  filed  before  ^  eed  ef  sueh  sixth  month,  with  second 
<^  month  following  the  month  m  which  ^  request  fer  sueh 

6  redetermination  is  filedr 

7  -(jEf  gPhe  Secretar^'^,  by  withholding  amounts  from  bene 

8  fits  otheniv^ise  ptiyable  te  aa  individual  under  title  H  ef  the 

9  Social  Security  Aet  as  specified  is  clause        ef  the  first 

10  sentence  ef  subparagraph  -(Of  (and  ia  ae  other  manner) 

11  shaH  recover  the  amounts  neceGsar}^  te  compensate  ^ 
1?  Federal  Old  Age  and  Survivors  Insurance  Trust  Fund  (and 

12  the  Federal  Disability  Insurance  Trust  Fund)  fer  the  excess 

14  (described  is  subparagraph  (B)  (ii) )  attributable  te  benefits 

15  which  were  paid  sueh  individual  aad  te  which  ft  rcdetcrmanflr 

16  under  ^is  subsection  applies. 

17  ^WW- 

18  -(4r)-  twe  er  more  persons  are  entitled  ^  the  basis  ef 

19  ^  wages  aed  seK  employment  income  ^  as  individual 
^0         (without  ^  application  ^  sections  202  (j)  (1)  esd 

21  223  (b)  ef  the  Social  Security  Aet)  te  monthly  benefits 

22  under  section        ef  s«^  Aet  fer  ^  month  prcooding 

23  ^  month  with  which  -fAf  a  redetermination  under  s«b- 

24  section  -(e)-  ef  this  section  becomes  effective  with  respect 
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1  te  tfee  benefits  ©f  aey  eee  ef  tfeem       -{^  s«efe  benefits 

2  ftfe  accordingly  ie^eftsed  fey  feases  el  tbe  amendments 

3  made  by  subsections  -{d^  -(e)-  ef  seettesy 

4  nrifl 

5  -fS^  the  tetei  ef  besefits      which  a^  persons  a*e 

6  entitled  imdef  section  SOS  en  the  basis  ef  sttch 

7  wages  a*id  self  employment  income  fef  the  month  with 

8  \v4iich  mek  redetermination  and  increase  becomes  effcc 
"  ti¥e  is  reduced  by  reason  ef  section  203(a)  efsttehAet 

10  as  amended  by  this  Aet  -fe^?  would,-  bttt  fef  the  penulti 

11  Hiate  sentence  ef  sueh  section  S03-(ft)-7  be  se  reduced) , 
then       amount  ef  the  benefit  te  which  each  ef  fe  persons 

13  referred  te  in  paragraph  -fi}^  other  than  ^  person  with 

1^  respect  te  whose  benefits  stteh  redetcrnmiation  and  increase 

1^  is  apphoable,  is  entitled  fe*  months  beginning  wi^  #te 

16  month  with  which  siieh  redetermination  afl4  increase  he- 

1'^  eomes  effective  shaH  be  adjusted,  after  ^  apphcation  ef 

18  ^tteh  section  203  (a)  j  te  a«  amount  se  less  tha»  the  amount 

19  it  would  ha¥e  been  if  sueh  redetermination  aaid  increase  had 

20  net  become  effective. 

21  OOMrUTATIOX  ^  ^^7EriTS  BASED  Oif  OQMBDODD 

22  EAItNiyGS  OP  nUSBAjSB  AifB  WIFE 

23  gBe.i40.-fa)-  Section  202  (a)  ef  the  geeiai  Security 

24  Aet  is  amended  te  read  as  follows : 
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1  ^^(a)  (1)  Every  indi\^dual  wfee — 

2  ^'  (A)  is  a  feHy  insured  iadividual  -ffts  defined  is 

3  section  211  (a) ) , 

4  '-^^  hm  -(^vife^  regard  to  section  223  (a)  (2) ) 

U>ttctlllUU.  rtgT7  TTSy  U/ULCl 

6  (C)  feas  file4  application  for  old  age  insurance 

7  benefits  m  was  entitled  to  disability  insurance  benefits 

8  fo¥      month  preceding  tfee  montb  in  wfeieb  be  attaiaed 

9n  ceo  ^  ^ 
tCgt?  TTETj 

10  sWl  be  entitled  to  ae  old  age  insurance  benefit  fof  eaefe 

11  month  beginniag  with  the  first  month  in  which  sueh  individ 

12  ttal  becomes  so  entitled  to  Sftch  insurance  benefits  and  ending 

13  with  the  month  preceding  the  month  in  which  he  dies. 

14  (2)  Except  as  provide4  in  subsection  sueh  indi- 

15  vidual's  old  age  insurance  benefit  for  any  month  shaH  be 

16  equal  to  his  primary  insurance  amount  for  sueh  month  as  de- 

17  termincd  wnder  section  215  (a) ,  or  as  determined  under 

18  paragraph  -(3-)-  of  this  subsection  if  such  paragraph  is  appli 

19  cable  and  its  application  increases  the  total  of  the  monthly 

20  insurance  benefits  to  which  such  individual  a*td  his  spouse 

21  are  entitled  for  the  month  in  which  the  provisions  of  para 

22  graph  -f3f  a^  metr  If  the  primary  insurance  amount  of  an 

23  individual  or  his  spouse  for  any  month  is  determined  under 

24  pa^agra^h  the  primary  insurance  amount  of  each  of 

H.E.  1  6 
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1  tbeffi  fof  month  sM?  Betwitlistanding  tfee  preceding 

2  sentence,  be  determined  enly  aftto  paragraph  -f^ 

3  ^^-fgf  a  ae  individual  aed  hi^  speese — 

4  each  has  at  le€bst  SO  years  el  eeverage  -fas 

5  determined  mider  the  last  sentence  el  section  215  (a) , 

6  with  years  el  coverage  determined  under  clause  -ft)-  el 

7  sueh  sentence  being  credited  ie¥  1950  aad  consecutive 

8  prior  years,  aad  without  the  application  el  the  last 

9  sentence  el  section  24#{b)  (2)  (C) ) ,  taking  inte  ae- 
20  count  enly  years  occurring  during  the  period  beginning 
12  with  the  calendar  yea*  'm  which  they  were  married, 

12  ^4^)- eaeh  attained  age  #2  altef  jr9^  ' 

13  ^ft^  *s  entitled  te  benefits  under  this  subsec 

14  tieft  -(er  sectioa  223) ,  a«td 

15  (D)  eaeh  has  filed  as  elcctioft  te  have  hk  primary 

16  insurance  amount  determined  under  this  paragraph, 

17  then  the  primary  insurance  amount  el  sueh  indi\-idual  aad 

18  the  primary  insurance  amount  el  such  spouscj  ler  porposcs 

19  el  determining  old  age  insurance  benefit  (prior  to  ^ 

20  application  el  subsection  -{w}f  er  disability  insurance  benefit 

21  el  eaeh  el  them  lof  any  month  beginning  wife  January  1972 

22  ofj  il  latefj  the  month  in  which  their  elections  ttftde*  subpara 

23  graph  -(B-)-  were  filedj  aad  endiag  with  the  month  preceding 

24  the  month  in  whieb  eifeef  ol  them  4ie8  of  they  afe  divorced, 
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1  sfeaH  be  eqttftl  to  ^  percent  el  ^  amount  -fspccificd  m  s«fe- 

2  paragraph  (G) )  derived  fey — 

3  (E)  combining  ^  annual  wages  e*id  self  employ 

4  meat  income  of  mok  individual  afi4  oftefe  spouse  (includ 

5  iiig  any  wages  m4i  SG^  emplo^Tncnt  income  taken  into 

6  account  in  a;  rccomputation  made  under  section  215  (f) ) 

7  for  efbefe  yea^F  in  which  either  m  feoth  ef  them  had  any 

8  sueh  wages  Of  self  employment  income,  up  to  the  maxi- 

9  mum  amount  prescribed  in  section  215  (c>)-  for  sudb  year, 

10  computing  (under  section  215(b)  a^id  -fd}^ 

11  an  average  monthly  wage  en  the  basis  ef  the  wages  and 

12  self  emplo^nnent  ffieome  determined  under  subparagraph 

13  -i^E)-  -{e¥j  if  aay  wages  aad  self  emplo^inent  income  have 
14:  heen  taken  into  account  in  a  rccomputation  nntdef  section 
1^  215  (f) ,  recomputing  as  provided  in  section  gl5(a)  (1) 
16  though  the  year  with  respect  te  which 

sueh  rccomputation  is  made  is  the  last  f^m  ef  the  period 

18  sj^eeified:  in  section  215(b)  (2)  (C)),  as  tiieugh  all  ef 

1^  sueh  v>  ages  and  self  employment  income  had  been  earned 

2^  er  derived  fey  sneh  individual  e?  his  spouse,  whichever  is 

21  younger,  mA 

^•^  (G)    determining    (undcf   section   215  (a)-|-  an 

"^'^^  amount  equal  te  the  primary  insurance  amount  which 
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1  wettM  fesalfe  feem  the  average  monthly  W€bge  dctcrmmcd 

2  ttfidef  subparagraph 

3  ¥ef  purposes      subparagraph  -p^  if  m  individual  6f  his 

4  spouse  is  entitled  te  disability  insurance  benefits,  s«eb  iedil- 

5  vidual  ef  spouse  shall  he  deemed  te  ha>ve  attained  age  ^ 

6  ftt  the  time  provided  m  section  223  (a)  (2) . 

7  (1)  ^  benefits  payable  under  subsections  -fh)-?  -fe)-7 

8  -{4}7  -(e}7  -(ffj  -{g)-7  -{fe)-7  OF  -{if  shaH  he  computed  eft  the 

9  hft^  ef  a  primary  insurance  amount  determined  under  para 

■|  A  rv-^c\  -r\Vi     /  Q  \     ^-f  ^t-;.  rniV>n/^/^4-T/-ti-> 

11  "  (5)  5Phe  term  ^primary  insurance  amount^  as  ttsed  ift 

12  the  provisions  ef  this  title  other  ^rm^  this  subsection  shall  ftet 

13  include  a  primar^^  insurance  amount  determined  under  para 

15  (b)  (1)   Section  202(c)  (1)  (C)  (i)   ef  such  Aet  -(as 

16  amended  by  section  101(a)  (1)  (B)  ef  this  Act)  is  further 

17  amended  by  striking  eut  ^'such  individual/'  and  inserting 

18  in  hett  thereof  "such  individual  e¥  te  a«  old  age  eii?  disability 

19  insurance  benefit  determined  under  subsection  (a)  (3)  /\ 

20  -f^  Section  202(e)  (2)  ef  such  Act  -{as  amended  hy 

21  section  401(a)  (2)  ef  this  Act)  is  further  amended — 

22  -{Af  hy  striking  e»t  ^%id  subparagraph  -{Bf  ef 

23  this  paragraph''  in  subparagraph  -{Af  and  inserting  ift 

24  li««  thereof  ^%ftd  subparagraphs  -{Bf  and  -{€f  ef  this 

25  paragraph";  aftd 
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'  1  -(^  hy-  adding  at  tbe  eed  tbcrcof  tfee  following  ftew 

j  2  subparagraph : 

I  3  ^              where  a  widow  was  entitled  fe?  the 

I 

I  4  month  preceding  the  mofrtb  in  whieh  the  deceased  individual 
i  5  die4  te  an  eld-age  insurance  benefit  of  a  disability  insurance 
l|  G  benefit  based  en  a  primary  insurance  amount  determined  ufr- 

7  de*  seetien  202  (a)  (3) ,  sueh  w^idow's  insurance  benefit  fof 

8  each  month  shah  he  determined  only  en  the  basis  of  the 

9  w^ages  aad  self  employment  income  of  her  deeeased  spouse 
10  andj  for  purposes  of  subparagraph  -fB^  the  old  age  er  dis- 

II  ability  insurance  benefit  of  the  deceased  spouse  shah  he 

12  deemed  te  he  the  amount  it  wouM  have  been  if  it  had  been 

13  determined  under  subsection  (a)  (1)  of  section  223,  except 

14  that  after  the  application  ef  subparagraphs  (A)  and  (B) ,  and 

15  subsection  203  (a) ,  sueh  widow's  insurance  benefit  shall  he 

16  not  less  than  the  amount  of  the  M  age  disability  insurance 

17  benefit  te  which  she  we«ld  he  entitled  for  sueh  month  (based 

18  on  a  primary  insurance  amount  detcrnained  under  subsection 

19  (a)  (3) )  if  such  individual  had  not  driedj  disregarding  for  this 

20  purpose  the  period  beginning  with  the  yea?  after  the  year  ef 

21  sueh  individuaFs  death  and  any  wages  and  self  employment 

22  income  faM  to  er  derived  hy  either  ef  them  during  sueh 

23  period.  This  subparagraph  shall  not  apply,  in  the  ease  of  a 

24  widow  who  remarries,  with  respect  to  the  month  in  which 

25  sueh  remarriage  oeeufs  o?  any  subsequent  month." 
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1  ^  Section  202(f)  (3)-  ef  sttefe  Aet  -(fts  amended  hf 

2  section  101  (b)-f2|-  ef  tbis  Act)  is  further  amended — 

3  -(At}-  fey  striking  etrt  ^%ftd  sttfe^aragi-apb  -^E^  ef 

4  tfeis  paragraph"  in  subparagraph  -(A)-  a»d  inserting  in 

5  liett  thereof  ^%i4  subparagraphs  -(E)-  and  -fG)-  ef  this 

6  paragraph" ;  a^td 

7  -(E)-  fey  adding  at  the  en4  thereof  tfee  following  new 

9  -  (C)      any  ease  where  a  widrowe?  was  entitled  fe?  the 

10  month  preceding  the  month  in  which  the  deceased  individnal 

11  died  te  an  old  age  insurance  feenefit  e^  a  disability  insurance 

12  benefit  based  en  a  primary  insurance  amount  determined 

13  under  section  ^2  (a)- (3)--  sneh  widewer's  insurance  feenefit 

14  fef  eaeh  month  shaU  fee  determined  enly  en  the  feasis  ef  the 

15  wages  a»d  self  employment  income  ef  his  deceased  spouse 

16  andj  fer  purposes  ef  snfeparagfaph  -(E^y  the  eld  age  €>¥  dis- 

17  afeihty  insurance  benefit  ef  the  deceased  spouse  shftH  fee 

18  deemed  te  fee  the  amount  it  would  have  feeen  if  it  ha4  feeen 

19  determined  ende^  sufesection  (a)  (1)-  e?  section  except 

20  tfeftt  aftef  the  appheatien  ef  subparagraph  s  ( and -(E)7  and 

21  subsection  ^93  (a)  ■,  sneh  widower's  insurance  benefit  shall  fee 

22  ftet  less  than  the  amount  ef  the  old  age  ei=  disability  insurance 

23  benefit  te  which  he  wenld  fee  entitled  fef  sneh  month  (based 

24  en  a  primary  insurance  amennt  determined  under  subsection 

25  (a)  (3f)-  if  sneb  individnal  had  net  diedy  disregarding  for 
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1  tbis  purpose  the  pef te4  fe^gkmifig  wkfe      yea^  after  tbe  yea? 

2  of  such  mdividuars  deat-k  a&d  aey  wages  ai)  cl  sell  emplov 

3  ment  meeffte  paid  4e?i¥e4  fey  ei^feef  of  tketft  during 

4  suefe:  pe^iedr  ^Fiiis  oubparagrapk  shall  ftet  apply,  ift  the  ease  of 

5  a  widower  wfee  remarries,  with  respcet       the  month  in 

6  whieh  sueh  remarriage  oeeurs  o^  any  subsequent  month." 

7  -fd)-  Section  203  {a)-  of  s«eh  Aet  -(as  amended  fey  see- 

8  tiens  101  (b}^  40-2  (a)  ^2),  and  103(b)   of  this  Aetf  is 

9  further  amended  fey  striking  ottt  at  the  end  of  para 

JLU  1^1  UUrx    I  O  I  J   rjy    nil liviilg  tTtrc  Txitj  jJUl iUU.   ttr    11 IV'    LliU.   ttt   I>IX1  cl 

gTTt£7TT       ^  ttxTtt     llltoCl  Llllg      TTT     TTtTCt      UlUl  Wl  y      XjT     J     clxlCl  UV 

12  inserting  after  paragraph  -(4)-  the  following  new  paragraph : 

13  (5)  in  applying  this  subsection  ift  any  case  where 

14  the  primary  insuraneo  amount  of  the  insured  individual 

15  was  determined  under  ecetion  202  (a)  (3)  and  his  entitle 

16  saent  under  sueh  section:  has  not  temiinated,  the  totftl  «f 

17  monthly  feenefe  to  wfeieh  persons  other  tha*i  s«efe  mr 

18  dividual  naay  fee  entitled  on  the  feasis  of  sueh 

19  vidual's  wages  a«4  setf-employmcnt  income  shall  fee  d«r- 

20  termined  as  though  stteh  individual^  primary  insurance 

21  amount  had  instead  feeen  determined  under  section 

22  -(ajf  and  -without  regard  to  section  202  (a)  (3)  /' 

23  -(e)  (Ij  Section  215  (a)  (1)  of  such  Aet  -(as  amended 

24  fey  sections  101  (cf  aad  103(a)  (1)  of  this  Aetf  is  amended 

25  fey  inserting  aftei=  -^this  subsection"  in  the  matter  preceding 
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{A^  tbe  Mowing:  -aft4  m  se€t46ft  ^ 


215(a)  (2)  of  sftefe  Aet  -(as  amended  fey 

4  sectiens  i04-(e)-  a*id  103  (c)  of  tfek  Aet)-  is  further  amended 

5  -{Af  fey  sti4kinf  etrt  at  tfeie  eii4  ef  sufepara  - 

6  graph  (A) , 

7  -(E)-  fey  striking  e«t  the  period  a;fe  the  end  ef  safe- 

8  paragraph  -(Ef  and  inserting  in  thereof  ^  etFj^ 

Q  nnfl 

^  nxtct 

10  -(O)-  fey  adding  at  the  end  thereof  the  feHe^wing  new 

11  Subparagraph : 

12  "  (C)  an  am  omit  equal  te  the  primary  inour 

13  aaee  amount  en  which  sueh  disabiUty  insurance 

14  benefit  is  based  if  sneh  primary  insuranee  amount 

determined  under  section  202  (a)  (3) 

16  ,    -fgf  Section  215  (f)  (If  ef  such  Aet  is  amended  fey 

17  inserting  seetien   202(a)  (3))'^   afte?  ^^determined 

18  under  this  section." 

19  -(4f  ^'he  second  sentence  of  seetion  215  (f)  (2)  of  sneh 

20  Aet  is  amended  fey  inserting  before  the  pefio4  at  the  end 

21  thereof  the  followmg  ^  an^j  in  the  ease  of  an  individual 

22  w^hose  primary  insurance  amount  was  determined  under  see- 

23  tion  202(a)  (3)7  as  though  such  amount  had  instead  been 

24  determined  under  snfesection  -faf  of  this  seetion  an4  without 

25  regard  to  section- 
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1  -(#)-  Section  223  (a)  (2)  ef  mok  Aet  -{m  amended  hf 

2  section  107  (c)  ef  tbis  is  amended       inserting  --(er 

3  under  section  202  (a)  (3) )  "  altef  ''under  section 

4  -(f)-  ^'be  amendments  made  fey  Ais  section  sWl 

5  only  ^^v4tfe  respect  to  monthly  insurance  fe^nefits  under  title 

6  H  of  tfee  Social  Security  Aet  for  months  after  December 

7  40?4t 

8  LIBEEALIZATION  AND  AUTOMATIC  ADJUSTMENT  OF 

9  EAENINGS  TEST 

10  Sec.  144^  (a)  (1)  Paragraphs  (1)  and  (4)  (B)  of 

11  section  203  (f)  of  the  Social  Security  Act  are  each  amended 

12  by  striking  out    "$140"  and  inserting  in  lieu  thereof 

13  ''$166v6€|-  $200  or  the  exempt  amount  as  determined 

14  under  paragraph  (8)". 

15  (2)  Paragraph  (1)  (A)  of  section  203  (h)  of  such  Act 

16  is  amended  by  striking  out  "$140"  and  inserting  in  lieu 

17  thereof  "$166.66f  $200  or  the  exempt  amount  as  deter- 

18  mmed  under  subsection  (f)  (8)". 

19  (3)  Paragraph  (3)  of  section  203(f)  of  such  Act  is 

20  amended  to  read  as  follows : 

21  "(3)  Por  purposes  of  paragraph  (1)  and  subsec- 

22  tion  (h) ,  an  individual's  excess  earnings  for  a  taxable 

23  year  shall  be  50  per  centum  of  his  earnings  for  such 

24  year  in  excess  of  the  product  of  $166. 66|  $200  or 

25  the  exempt  amount  as  deteraiined  under  paragraph  (8) , 
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1  multiplied  by  the  number  of  months  in  such  year.  The 

2  excess  earnings  as  derived  under  the  preceding  sentence, 

3  if  not  a  multiple  of  $1,  shall  be  reduced  to  the  next 

4  lower  multiple  of  $1." 

5  (b)  Section  203(f)  of  such  Act  is  amended  by  adding 

6  at  the  end  thereof  the  following  new  paragraph  : 

7  "(8)  (A)  Whenever  the  Secretary  pursuant  to  section 

8  215(1)  increases  benefits  effective  ivith  the  first  month  of  the 

9  calendar  year  following  a  cost-of-living  computation  quar- 

10  ter,  he  shall  also  determine  and  publish  in  the  Federal 

11  Register  on  or  before  November  1  of  the  calendar  year  in 

12  which  such  quarter  occurs  (along  with  the  publication  of 

13  such  benefit  increase  as  required  by  section  215(i)  (2)  (D ) ) 

14  a  new  exempt  amount  which  shall  be  effective  (unless  such 

15  new  exempt  amount  is  prevented  from  becoming  effective  by 

16  subparagraph  (C)  of  this  paragraph)  with  respect  to  any 

17  individual's  taxable  year  luhich  ends  with  the  close  of  or 

18  after  the  calendar  year  with  the  first  month  of  which  such 

19  benefit  increase  is  effective  ( or,  in  the  case  of  an  individual 

20  ivho  dies  during  such  calendar  year,  with  respect  to  such 

21  individuaVs  taxable  year  which  ends,  upon  his  death,  during 

22  such  year). 

23  "(B)  The  exempt  amount  for  each  month  of  a  particu- 

24  lar  taxable  year  shall  be  whichever  of  the  following  is  the 

25  larger — 
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''(i)  the  exempt  amount  which  was  in  effect  with 
respect  to  months  in  the  taxable  year  in  which  the  de- 
termination under  subparagraph  (A)  was  made,  or 
"(a)  the  product  of  the  exempt  amount  described 
in  clause  (i)  and  the  ratio  of  (I)  the  average  of  the 
taxable  wages  of  all  employees  as  reported  to  the  Secre- 
tary for  the  first  calendar  quarter  of  the  calendar  year 
in  which  the  determination  under  subparagraph  (A)  was 
made  to  (II)  the  average  of  the  taxable  wages  of  all 
employees  as  reported  to  the  Secretary  for  the  first  cal- 
endar quarter  of  1973,  or,  if  later,  the  first  calendar 
quarter  of  the  most  recent  calendar  year  in  which  an 
increase  in  the  contribution  and  benefit  base  ivas  enacted 
or  a  determination  resulting  in  such  an  increase  was 
made  under  section  230(a),  with  such  product,  if  not  a 
multiple  of  $10,  being  rounded  to  the  next  higher  multiple 
of  $10  where  such  product  is  a  midtiple  of  $5  but  not  of 
$10  and  to  the  nearest  multiple  of  $10  in  any  other  case. 
Whenever  the  Secretary  determines  that  the  exempt  amount 
is  to  be  increased  in  any  year  under  this  paragraph,  he  shall 
notify  the  House  Committee  on  Ways  and  Means  and  the 
Senate  Committee  on  Finance  no  later  than  August  15  of 
such  year  of  the  estimated  amount  of  such  increase,  indicat- 
ing the  new  exempt  amount,  the  actuarial  estimates  of  the 
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1  effect  of  the  increase,  and  the  actuarial  assumptions  and 

2  methodology  used  in  preparing  such  estimates. 

3  "(C)  Notwithstanding  the  determination  of  a  new  exempt 

4  amount  by  the  Secretary  under  subparagraph  (A)  (and 

5  notwithstanding  any  publication  thereof  under  such  subpara- 

6  graph  or  any  notification  thereof  under  the  last  sentence  of 

7  subparagraph  (B) ),  such  new  exempt  amount  shall  not  take 

8  effect  pursuant  thereto  if  during  the  calendar  year  in  which 

9  such  determination  is  made  a  law  increasing  the  exempt 

10  amount  or  providing  a  general  benefit  increase  under  this 

11  title  (as  defined  in  section  21o(i)  (3) )  is  enacted." 

12  -^h)-  (c)  The  amendments  made  by  this  section  shall 

13  apply  with  respect  to  taxable  years  ending  after  December 

14  W^1972. 

15  EXCLUSION  OF  CERTAIN  EARNINGS  IN  YEAR  OF  ATTAINING 

16  AGE  7  2 

17  Sec.  4ri^  l06.  (a)  The  first  sentence  of  section  203  (f) 

18  (3)  of  the  Social  Security  Act  (as  amended  by  section  iii 

19  105  (a)  (3)  oi  this  Act)  is  fm-ther  amended  by  inserting  be- 

20  fore  the  period  at  the  end  thereof  the  following:  except 

21  that,  in  determining  an  individual's  excess  earnings  for  the 

22  taxable  year  in  which  he  attains  age  72,  there  shall  be  ex- 

23  eluded  any  earnings  of  such  individual  for  the  month  in  which 

24  he  attains  such  age  and  any  subsequent  month  (with  any  net 

25  earnings  or  net  loss  from  self-employment  in  such  year  bemg 
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1  prorated  in  an  equitable  manner  under  regulations  of  the 

2  Secretaiy)". 

3  (b)  The  amendment  made  by  subsection   (a)  shall 

4  apply  with  respect  to  taxable  years  ending  after  December 
!  5  ^^1972. 

I   6  EEDUCED  BENEFITS  FOE  WIDOW'ERS  AT  AGE  60 

I  7  SEC.-34^i^7.  (a)  Section  202  (f)  of  the  Social  Security 

8  Act  (as  amended  by  section  i04  102(h)  of  this  Act)  is 

I  9  further  amended — 

I 

10  (1)  by  striking  out  "age  62"  each  place  it  appears 

11  in  subparagraph  (B)  of  paragraph  (1)  and  in  para- 
!  12  graph  (6)  and  inserting  in  lieu  thereof  "age  60"; 

13  (2)  by  striking  out  "or  the  third  month"  in  the 

14  matter  following  subparagraph  (G)  in  paragraph  (1) 

15  and  inserting  in  lieu  thereof  "or,  if  he  became  entitled 

16  to  such  benefits  before  he  attained  age  60,  the  third 

17  month" ;  and 

18  (3)  by  striking  out  "the  age  of  62"  in  paragraph 

i  19  (5)  and  inserting  in  lieu  thereof  "the  age  of  60". 

I 

20  (b)  (1)  The  last  sentence  of  section  203(c)  of  such 

21  Act  (as  amended  by  section  404  102  (c)  (1)  of  this  Act)  is 

22  further  amended  by  striking  out  "age  62"  and  inserting  in 
I  23  heu  thereof  "age  60". 

I  24  (2)  Clause  (D)  of  section  203(f)  (1)  of  such  Act  as 

j  25  amended  by  section  404  102  (c)  (2)  of  this  Act  is  further 

I 
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1  amended  by  striking  out  "age  62"  and  inserting  in  lieu 

i 

2  thereof  "age  60". 

3  (3)  Section  222(b)  (1)  of  such  Act  is  amended  by| 

4  striking  out  "a  widow  or  surviving  divorced  wife  who  has| 

5  not  attained  age  60,  a  widower  who  has  not  attained  age 

6  62"  and  inserting  in  Heu  thereof  "a  widow,  widower  or 

7  surviving  divorced  wife  who  has  not  attained  age  60". 

8  (4)  Section  222(d)  (1)  (D)  of  such  Act  is  amendedj 

9  by  striking  out  "age  62"  each  place  it  appears  and  inserting 

10  in  heu  thereof  "age  60". 

11  (5)  Section  225  of  such  Act  is  amended  by  striking! 

12  out  "age  62"  and  inserting  in  lieu  thereof  "age  60". 

13  (c)  The  amendments  made  by  this  section  shall  apply  | 

14  with  respect  to  monthly  benefits  under  title  II  of  the  Social  I 

15  Security  Act  for  months  after  December  1971,  1972,  except 

16  that  in  the  case  of  an  individual  who  was  not  entitled  to  a 

17  monthly  benefit  under  title  II  of  such  Act  for  December  4974 

18  1972  such  amendments  shall  apply  only  on  the  basis  of  an 

19  application  filed  in  or  after  the  month  in  which  this  Act  is 

20  enacted. 

21  ENTITLEMENT  TO  CHILD's  INSUEANCE  BENEFITS  BASED  ON 

22  DISABILITY  WHICH  BEGAN  BETWEEN  AGE  1  8  AND  2  2 

23  Sec.  4Mt  :?^<9.  (a)  Clause  (ii)  of  section  202  (d)  (1) 

24  (B)  of  the  Social  Security  Act  is  amended  by  striking  out 

25  "which  began  before  he  attained  the  age  of  eighteen"  and 
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1  inserting  in  lieu  thereof  "which  began  before  he  attained  the 

2  age  of  22". 

3  (b)  Subparagraphs  (F)  and  (G)  of  section  202(d) 

4  ( 1 )  of  such  Act  are  amended  to  read  as  follows : 

5  "(F)  if  such  child  was  not  under  a  disability  (as 
G  so  defined)  at  the  time  he  attained  the  age  of  18,  ilie 

7  earUer  of — 

8  ''(i)  the  first  month  during  no  part  of  which 

9  he  is  a  full-time  student,  or 

10  "  (ii)  month  in  which  he  attains  the  age  of 

11  22, 

12  but  only  if  he  was  not  under  a  disability  (as  so  defined) 

13  in  such  earlier  month ;  or 

14  "  (G)  if  such  child  was  under  a  disability  (as  so 

15  defined)  at  the  time  he  attained  the  age  of  18,  or  if  he 

16  was  not  under  a  disabihty  (as  so  defined)  at  such  time 

17  but  was  under  a  disabihty  (as  so  defined)  at  or  prior  to 

18  the  time  he  attained  (or  would  attain)  the  age  of  22^ 

19  the  third  month  following  the  month  in  which  he  ceases 

20  to  be  under  such  disabihty  or  (if  later)  the  earher  of— 

21  "  (i)  the  first  month  during  no  part  of  which 

22  he  is  a  full-time  student,  or 

23  "  (ii)  month  in  which  he  attains  the  age 

24  of  22, 
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1  but  only  if  lie  was  not  under  a  disability  (as  so  defined) 

2  in  such  earlier  month." 

3  (c)  Section  202  (d)  (1)  of  such  Act  is  further  amended 

4  by  adding  at  the  end  thereof  the  following  new  sentence: 

5  *'No  payment  under  this  paragTaph  may  be  made  to  a  child 
(j  who  would  not  meet  the  definition  of  disability  in  section 

7  223  (d)  except  for  paragraph  (1)  (B)  thereof  for  any  month 

8  in  which  he  engages  in  substantial  gainful  activity." 

9  (d)    Section  202  (d)  (6)  of  such  Act  is  amended  by 

10  striking  out  "in  which  he  is  a  full-time  student  and  has  not 

11  attained  the  age  of  22"  and  all  that  follows  and  inserting  in 

12  lieu  thereof  "in  which  he — 

13  "(A)  (i)  is  a  full-time  student  or  is  under  a  dis- 

14  abilitj^  (as  defined  in  section  223  (d)  ) ,  and  (ii)  had 

15  not  attained  the  age  of  22,  or 

"(S)  is  under  a  disability  (as  so  defined)  which 
17  began  before  the  close  of  the  84th  month  following  the 
J  8         month  in  which  his  most  recent  entitlement  to  child's 

19  insurance  benefits  terminated  because  he  ceased  to  be 

20  under  such  disability, 

21  but  only  if  he  has  filed  application  for  such  reentitlement. 

22  Such  reentitlement  shall  end  with  the  month  preceding  which- 

23  ever  of  the  following  first  occurs : 
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1  "  (O)  the  first  month  in  which  an  event  specified  in 

2  paragraph  (1)  (D)  occurs; 

3  (^)  the  earlier  of  (i)  the  first  month  during  no 

4  part  of  which  he  is  a  full-time  student,  or  (ii)  the  month 

5  in  which  he  attains  the  age  of  22,  but  only  if  he  is  not 

6  under  a  disabihty  (as  so  defined)  in  such  earlier  month; 

7  or 

8  "  (E)  if  he  was  under  a  disability  (as  so  defined) , 

9  the  third  month  following  the  month  in  which  he  ceases 

10  to  be  under  such  disability  or  (if  later)  the  earlier  of — 

11  "  (i)  the  first  month  during  no  part  of  which 

12  he  is  a  full-time  student,  or 

13  "  (ii)  the  month  in  which  he  attains  the  age 

14  of  22." 

15  (e)  Section  202  (s)  of  such  Act  is  amended — 

16  (1)  by  striking  out  "which  began  before  he  at- 

17  tained  such  age"  in  paragraph  (1)  ;  and 

18  (2)  by  striking  out  "which  began  before  such  child 

19  attained  the  age  of  18"  in  paragraphs  (2)  and  (3). 

20  (f )  The  amendments  made  by  this  section  shall  apply 

21  only  with  respect  to  monthly  benefits  under  section  202  of 

22  the  Social  Security  Act  for  months  after  December  1-9^ 

23  ^^7^  except  that  in  the  case  of  an  individual  who  was  not 

H.R.  1  7 
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1  entitled  to  a  monthly  benefit  under  such  section  202  for 

2  December  197^2  such  amendments  shall  apply  only  on 

3  the  basis  of  an  application  filed  after  September  30,  Wi^ 

4  1972. 

5  (g)  Where — 

6'  (1)   one  or  more  persons  are  entitled  (without 

7  the  application  of  sections  202  (j)  (1)  and  223(b)  of 

8  the  Social  Security  Act)   to  monthly  benefits  under 

9  section  202  or  223  of  such  Act  for  December  1972 

10  on  the  basis  of  the  wages  and  self-employment  income  of 

11  an  insured  individual,  and 

12  (2)  one  or  more  persons  (not  included  in  para- 

13  graph   ( 1 )  )   are  entitled  to  monthly  benefits  under 

14  such  section  202  or  223  for  January  40^  1973  solely  by 

15  reason  of  the  amendments  made  by  this  section  on  the 

16  basis  of  such  wages  and  self-employment  income,  and 

17  (3)  the  total  of  benefits  to  which  all  persons  are 

18  entitled  under  such  sections  202  and  223  on  the  basis  of 

19  such  wages  and  self-employment  income  for  January 

20  40^  1973  is  reduced  by  reason  of  section  203  (a)  of 

21  such  Act  as  amended  by  this  Act  (or  would,  but  for  the 

22  penultimate  sentence  of  such  section  203  (a) ,  be  so 

23  reduced) , 

24  then  the  amount  of  the  benefit  to  which  each  person  referred 

25  to  in  paragraph  ( 1 )  of  this  subsection  is  entitled  for  months 
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1  after  December  1971  1972  shall  be  adjusted,  after  the  appH- 

2  cation  of  such  section  203  (a) ,  to  an  amount  no  less  than  the 

3  amount  it  would  have  been  if  the  person  or  persons  referred 

4  to  in  paragraph  (2)  of  this  subsection  were  not  entitled  to  a 

5  benefit  referred  to  in  such  paragraph  ( 2 ) . 

6  CONTINUATION  OF  CHILd'S  BENEFITS  THROUGH  END  OF 

7  SEMESTER 

8  Sec.  ^  109.  (a)  Paragraph  (7)  of  section  202(d) 

9  of  the  Social  Security  Act  is  amended  by  adding  at  the  end 
10  thereof  the  following  new  subparagraph : 

n  "  (D)  A  child  who  attains  age  22  at  a  time  when 

12  he  is  a  full-time  student  (as  defined  in  subparagraph 

13  (A)  of  this  paragraph  and  without  application  of  sub- 

14  paragraph  (B)  of  such  paragraph)  but  has  not  (at 

15  such  time)  completed  the  requirements  for,  or  received, 

16  a  degree  from  a  four-year  college  or  university  shall  be 

17  deemed  (for  purposes  of  determining  whether  his  en- 

18  titlement  to  benefits  under  this  subsection  has  terminated 

19  under  paragraph  (1)  (E)  and  for  purposes  of  determin- 

20  ing  his  initial  entitlement  to  such  benefits  under  clause 

21  -(ii)-  (i)  of  paragraph  (1)  (B)  )  not  to  have  attained 

22  such  age  until  the  first  day  of  the  first  month  following 

23  the  end  of  the  quarter  or  semester  in  which  he  is  enrolled 

24  at  such  time  (or,  if  the  educational  institution  (as  de- 

25  fined  in  this  paragraph)  in  which  he  is  enrolled  is  not 
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1  operated  on  a  quarter  or  semester  system,  until  the  first 

2  day  of  the  first  month  following  the  completion  of  the 

3  course  in  which  he  is  so  enrolled  or  until  the  first  day  of 

4  the  third  month  heginning  after  such  time,  whichever 

5  first  occurs) ." 

6  (b)   The  amendment  made  by  subsection   (a)  shall 

7  apply  only  with  respect  to  benefits  payable  under  title  II 

8  of  the  Social  Security  Act  for  months  after  December  407i 

9  1972. 

10  child's  benefits  in  case  of  child  entitled  on  moee 

11  than  one  wage  record 

12  Sec.  44€  110.   (a)  Section  202  (k)  (2)  (A)   of  the 

13  Social  Security  Act  is  amended  to  read  as  follows: 

14  (2)  (A)  (i)  Any  ehild  who  under  the  preceding  provi- 

15  "Siens  of  this  section  m  entitled  for  any  month  to  child's  m- 

16  surance  benefits  en  the  wages  aad  self  employment  income 

17  of  more  than  one  insured  individual  shall;  notwdthstanding 

18  Stteh  provisions,  fee  entitled  to  enly  ene  ef  sueh  child's  m- 

19  surancc  benefits  ^  su^  month.  Subject  te  the  succeeding 

20  provisions  ef  this  subparagraph,  sueh  child's  msurancc  bene 

21  fit  fof  sueh  month  sfeftH  fee  the  largest  benefit  to  which  sueh 

22  ebiM  eeuld  fee  entitled  uadef  Sttfeseetien  -fdf  (without  the  a^ 

23  plication  ef  section  203  (a) )- 

24  ^iif  If  the  largest  benefit  te  which  sueh  child  eeuld 

25  fee  entitled  under  oubsection  is  fease^  en  the  wages  and 
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1  self  cmplo^Tncnt  iftee«ie          insured  individual  other  tfeft» 

UllU  lllotll  UU.  lllLll  V  iViLlMi  VV  ill/  11  tin  tllU  y  1  Ucl  tUCSt  TIL  lUicll  y  limu.1  MllfJU 

3  amount,  feut  payment  el  s«eb  feenefit  en  the  basis  ef  sueb 

4  wages  ae4  self  employment  income  would  result  in  a  smaller 

5  benefit  -(after  the  applieatien  ef  section  203  (a) )  fer  sueb 

6  month  fer  aey  other  person  entitled  te  benefits  based  en  sueh 

7  wages  a»d  self  employment  income,  sueh  child's  iasuranc^ 

8  benefit  fer  such  month  shfill  (subject  te  clause  (iii) )  be  the 

9  benefit  based  en  the  wages  and  self  employment  income  ef 

10  the  insured  individual  whe  has  ^ie  greatest  primary  insur- 

11  anee  amount. 

12  (ill)  if  there  are  twe  er  mere  insured:  individuals 

13  (other  ^n  the  d  individual  whe  has  the  greatest 

14  primary  insurance  amount)  en  the  basis  ef  whose  wages  and 

15  self  employment  income  such  child  could  be  entitled  under 

16  subsection  -fd}-  te  a  benefit  larger  than  the  benefit  based  en 

17  the  wages  and  self  employment  income  ef  the  insured  in4i- 

18  vidual  whe  has  the  greatest  primary  insurance  amount,  sueh 

19  child's  insurance  benefit  fer  sueh  month  shall  be  the  largest 

20  benefit  te  which  sueh  child  could  be  entitled  under  subsection 

21  (d) — ( w^ithout  the  application  ef  section  203  (a) )  on  the  basis 

22  ef  the  wages  and  self  employment  income  ef  any  ef  them 

23  with  respect  te  whom  the  provisions  ef  clause  -(ii)-  aa=e  net 

24  applicable,  and  shall  net  be  the  benefit  based  en  the  wages 

25  and  self  employment  income  ef  the  insured  individual  whe 
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1  has  the  greatest  primar^^  insurance  amount  as  othcrwiBC  apcci 

2  fied  in  clause  -fit)-  unless  tfee  provisions  ef  s«efe  clause  are 

3  applicable  wttb  respect  to  ati  ei  suefe  insured  individuals/' 

4  ''(2)  (A)  Any  child  who  under  the  preceding  provisions 

5  of  this  section  is  entitled  for  any  month  to  child's  insurance 

6  benefits  on  the  wages  and  self-employment  income  of  more 

7  than  one  insured  individual  shall,  notwithstanding  such  pro- 

8  visions,  be  entitled  to  only  one  of  such  child's  insurance  bene- 

9  fits  for  such  month.  Such  child's  insurance  benefits  for  such 

10  month  shall  be  the  benefit  based  on  the  wages  and  self- 

11  employment  income  of  the  insured  individual  who  has  the 

12  greatest  primary  insurance  amount,  except  that  such  child's 

13  insurance  benefits  for  such  month  shall  be  the  largest  benefit 

14  to  which  such  child  could  be  entitled  under  subsection  (d) 

15  (without  the  application  of  section  203(a))  or  subsection 

16  (m)  if  entitlement  to  such  benefit  would  not,  with  respect  to 

17  any  person,  result  in  a  benefit  loiver  (after  the  application 

18  of  section  203(a))  than  the  benefit  which  would  be  applicable 

19  if  such  child  were  entitled  on  the  wages  and  self-employment 

20  income  of  the  individual  with  the  greatest  primary  insurance 

21  amount.  Where  nwre  than  one  child  is  entitled  to  child's  in- 

22  surance  benefits  pursuant  to  the  preceding  provisions  of  this 

23  paragraph,  each  such  child  who  is  entitled  on  the  wages  and 

24  self-employment  income  of  the  same  insured  individuals  shall 
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1  be  entitled  on  the  wages  and  self-employment  income  of  the 

2  same  such  insured  individual.'' 

3  (b)  The  amendment  made  by  subsection  (a)  shall  ap- 

4  ply  only  with  respect  to  monthly  benefits  mider  title  II  of 

5  the  Social  Security  Act  for  months  after  December  1071 

6  December  1972. 

7  ADOPTIONS  BY  DISABILITY  AND  OLD-AGE  INSUEANCE 

8  BENEFICIARIES 

9  Sec.  W  in.  (a)  Section  202  (d)  of  the  Social  Secu- 

10  rity  Act  is  amended  by  striking  out  paragraphs  ( 8 )  and  ( 9 ) 

11  and  inserting  in  Heu  thereof  the  following  new  paragraph: 

12  "  (8)  In  the  case  of — 

13  ''(A)  an  individual  entitled  to  old-age  insurance 

14  benefits  (other  than  an  individual  referred  to  in  sub- 

15  paragraph  (B) ) ,  or 

* 

16  "  (S)  an  individual  entitled  to  disabiUty  insurance 

17  benefits,  or  an  individual  entitled  to  old-age  insurance 

18  benefits  who  was  entitled  to  disability  insurance  benefits 

19  for  the  month  preceding  the  first  month  for  which  he 

20  was  entitled  to  old-age  insurance  benefits, 

21  a  child  of  such  individual  adopted  after  such  individual  be- 

22  (!ame  entitled  to  such  old-age  or  disability  insurance  benefits 

23  shall  be  deemed  not  to  meet  the  requirements  of  clause  (i) 

24  or  (iii)  of  paragraph  (1)  (C)  unless  such  child — 
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1  "  (0)  is  the  natural  child  or  stepchild  of  such  indi- 

2  vidual  (including  such  a  child  who  was  legally  adopted 

3  by  such  individual) ,  or 

4  "  (D)  (i)  was  legally  adopted  by  such  individual  in 

5  an  adoption  decreed  by  a  court  of  competent  jurisdiction 

6  within  the  United  States, 

7  "  (ii)  was  living  with  such  individual  in  the  United 

8  States  and  receiving  at  least  one-half  of  his  support  from 

9  such  individual  (I)  if  he  is  an  individual  referred  to  in 

10  subparagraph  (A) ,  for  the  year  immediately  before  the 

11  month  in  which  such  individual  became  entitled  to  old- 

12  age  insurance  benefits  or,  if  such  individual  had  a  period 

13  of  disability  which  continued  until  he  had  become  en- 
titled  to  old-age  insurance  benefits,  the  month  in  which 

15  such  period  of  disability  began,  or  (II)  if  he  is  an  indi- 

16  vidual  referred  to  in  subparagraph  (B) ,  for  the  year  im- 
1'^         mediately  before  the  month  in  which  began  the  period  of 

disability  of  such  individual  which  still  exists  at  the  time 
19         of  adoption  (or,  if  such  child  was  adopted  by  such  indi- 

vidual  after  such  individual  attained  age  65,  the  period 
'^^  of  disability  of  such  individual  which  existed  in  the 
-"^         month  preceding  the  month  in  which  he  attained  age 
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1  65 ) ,  or  the  month  in  which  such  individual  hecame  en- 

2  titled  to  disability  insurance  benefits,  and 

3  "(iii)  had  not  attained  the  age  of  18  before  he 

4  began  living  with  such  individual. 

5  In  the  case  of  a  child  who  was  born  in  the  one-year  period 

6  during  which  such  child  must  have  been  Hving  with  and 

7  receiving  at  least  one-half  of  his  support  from  such  indi- 

8  vidual,  such  child  shall  be  deemed  to  meet  such  requirements 

9  for  such  period  if,  as  of  the  close  of  such  period,  such  child 

10  has  lived  with  such  individual  in  the  United  States  and 

11  received  at  least  one-half  of  his  support  from  such  indi- 

12  vidual  for  substantially  all  of  the  period  which  begins  on 

13  the  date  of  birth  of  such  child." 

(b)  The  amendment  made  by  subsection  (a)  shall 
■^^  apply  with  respect  to  monthly  benefits  payable  under  title 
II  of  the  Social  Security  Act  for  months  after  December 
1967  on  the  basis  of  an  application  filed  in  or  after  the 
month  in  which  this  Act  is  enacted ;  except  that  such  amend- 
ments  shall  not  apply  with  respect  to  benefits  for  any  month 
before  the  month  in  which  this  A«t  is  enacted  January  1973 
unless  such  application  is  filed  before  the  close  of  the  sixth 
"   month  after  the  month  in  which  this  Act  is  enacted. 
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1  child's  insueance  benefits  not  to  be  terminated 

2  by  reason  op  adoption 

3  Sec.  -148  112.  (a)  Paragraph  (1)  (D)  of  section  202 

4  (d)  of  the  Social  Security  Act  is  amended  by  striking  out 

5  "marries"  and  all  that  follows  and  inserting  in  lieu  thereof 

6  "or  marries,". 

7  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

8  only  with  respect  to  monthly  benefits  under  title  II  of  the 

9  Social  Security  Act  for  months  beginning  with  the  month  in 

10  which  this  Act  is  enacted. 

11  (c)  Any  child— 

12  (1)  whose  entitlement  to  child's  insurance  benefits 

13  under  section  202  (d)  of  the  Social  Security  Act  was 

14  terminated  by  reason  of  his  adoption,  prior  to  the  date 

15  of  the  enactment  of  this  Act,  and 

16  (2)  who,  except  for  such  adoption,  would  be  en- 
1'^  titled  to  child's  insurance  benefits  under  such  section  for 

18  a  month  after  the  month  in  which  this  Act  is  enacted, 

19  may,  upon  filing  application  for  child's  insurance  benefits 

20  under  the  Social  Security  Act  after  the  date  of  enactment  of 

21  this  Act,  become  reentitled  to  such  benefits;  except  that  no 

22  child  shall,  by  reason  of  the  enactment  of  this  section, 

23  become  reentitled  to  such  benefits  for  any  month  prior  to 

24  the  month  after  the  month  in  which  this  Act  is  enacted. 
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1  BENEFITS  FOR  CHILD  BASED  ON  EARNINGS  RECORD  OF 

2  GRANDPARENT 

3  Sec.  iiO  lis.  (a)  The  first  sentence  of  section  216  (e) 

4  of  the  Social  Security  Act  is  amended — 

5  ( 1 )  by  striking  out  "and"  at  the  end  of  clause  ( 1 ) , 

6  and 

7  (2)  by  inserting  immediately  before  the  period  at 

8  the  end  thereof  the  following:     and  (3)  a  person  who 

9  is  the  grandchild  or  stepgrandchild  of  an  individual  or 

10  bis  spouse,  but  only  if  (A)  neither  ef  sseh  person's  nat- 

11  tffal  Of  adoptive  parents  wore  living  at  the  time  there  was 

12  no  natural  or  adoptive  parent  ( other  than  such  a  parent 

13  who  was  under  a  disability,  as  defined  in  section  223  (d)  ) 

14  of  such  person  living  at  the  time  (i)  such  individual  be- 

15  came  entitled  to  old-age  insurance  benefits  or  disability 

16  insurance  benefits  or  died,  or  (ii)  if  such  individual  had 

17  a  period  of  disability  which  continued  until  such  individ- 

18  ual  became  entitled  to  old-age  insurance  benefits  or  dis- 

19  abihty  insurance  benefits,  or  died,  at  the  time  such  period 

20  of  disability  began,  or  (B)  such  person  was  legally 

21  adopted  after  the  death  of  such  individual  by  such  in- 

22  dividual's  surviving  spouse  in  an  adoption  that  was  de- 

23  creed  by  a  court  of  competent  jurisdiction  within  the 

24  United  States  and  such  person's  natural  or  adopting 
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1  parent  or  stepparent  was  not  living  in  such  individual's 

2  household  and  making  regular  contributions  toward  such 

3  person's  support  at  the  time  such  individual  died". 

4  (b)  Section  202(d)  of  such  Act  (as  amended  by  sec- 

5  tion  -H-T^  111  of  this  Act)  is  further  amended  by  adding  at 

6  the  end  thereof  the  following  new  paragraph : 

7  "  (9)  (A)  A  child  who  is  a  child  of  an  individual  under 

8  clause  (3)  of  the  first  sentence  of  section  216  (e)  and  is  not 

9  a  child  of  such  individual  under  clause  (1)  or  (2)  of  such 

10  first  sentence  shall  be  deemed  not  to  be  dependent  on  such  in- 

11  dividual  at  the  time  specified  in  subparagraph  (1)  (C)  of 

12  this  subsection  unless  (i)  such  child  was  living  with  such  in- 

13  dividual  in  the  United  States  and  receiving  at  least  one-half  of 

14  his  support  from  such  individual  (I)  for  the  year  immediately 

15  before  the  month  in  which  such  individual  became  entitled 

16  to  old-age  insurance  benefits  or  disability  insurance  benefits 

17  or  died,  or  (II)  if  such  individual  had  a  period  of  disability 

18  which  continued  until  he  had  become  entitled  to  old-age 

19  insurance  benefits,  or  disabihty  insurance  benefits,  or  died, 

20  for  the  year  immediately  before  the  month  in  which  such 

21  period  of  disability  began,  and  (ii)  the  period  during  which 

22  such  child  was  living  with  such  individual  began  before  the 

23  child  attained  age  18. 

24  "  (B)  In  the  case  of  a  child  who  was  born  in  the  one- 

25  year  period  during  which  such  child  must  have  been  Hving 
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with  and  receiving  at  least  one-half  of  his  support  from  such 
individual,  such  child  shall  be  deemed  to  meet  such  require- 
ments for  such  period  if,  as  of  the  close  of  such  period,  such 
child  has  lived  with  such  individual  in  the  United  States  and 
received  at  least  one-half  of  his  support  from  such  individual 
for  substantially  all  of  the  period  which  begins  on  the  date 
of  such  child's  birth." 

(c)  The  amendments  made  by  this  section  shall  apply 
with  respect  to  monthly  benefits  payable  under  title  II  of  the 
Social  Security  Act  for  months  after  December  1971  1972, 
but  only  on  the  basis  of  applications  filed  on  or  after  the  date 
of  the  enactment  of  this  Act. 

ELIMINATION  OF  SUPPORT  EEQUIREMBNT  AS  CONDITION 
OF  BENEFITS  FOE  DIVORCED  AND  SUEVIVINGt  DIVORCED 
WIVES 

Sec.  ^  114.  (a)  Section  202(b)  (1)  of  the  Social 
Security  Act  is  amended — 

(1)  by  adding  "and"  at  the  end  of  subparagraph 

(C), 

(2)  by  striking  out  subparagraph  (D) ,  and 

(3)  by  redesignating,  redesignating  subparagraphs 
(E)  through  (L)  as  subparagraphs  (D)  through  (K), 
respectively. 
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1  (b)  (1)  Section '202  (e)  (1)  of  such  Act  (as  amended  | 

2  by  section  102  (a)  of  this  Act)  is  further  amended— 

3  (A)  by  adding  "and"  at  the  end  of  subparagraph 

4  (0), 

5  (B)  by  striking  out  subparagraph  (D),and 

6  (C))  by  redesignating  subparagraphs  (E)  through 

7  (G)  as  subparagraphs  (D)  through  (F) ,  respectively. 

8  (2)  Section  202(e)  (6)  of  such  Act  is  amended  by 

9  striking  out  "paragraph   (1)  (G)"  and  inserting  in  lieu 

10  thereof  "paragraph  (l)(r)". 

11  (c)  Section  202(g)  (1)  (F)  of  such  Act  is  amended 

12  by  striking  out  clause  (i) ,  and  by  redesignating  clauses  (ii) 

13  and  (iii)  as  clauses  (i)  and  (ii),  respectively. 

14  (d)  The  amendments  made  by  this  section  shall  apply 

15  only  with  respect  to  benefits  payable  under  title  II  of  the 

16  Social  Security  Act  for  months  after  December  1972 

17  on  the  basis  of  applications  filed  on  or  after  the  date  of  enaot- 

18  ment  of  this  Act. 

19  (e)  Where- 
to (1)  one  or  more  persons  are  entitled  (without  the 

21  application  of  sections  202  (j)  (1)  and  223(b)  of  the 

22  Social  Security  Act)  to  monthly  benefits  under  section 

23  202  or  223  of  such  Act  for  December        1972  on  thfe 
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1  basis  of  the  wages  and  self-employment  income  of  an 

2  insured  individual,  and 

3  (2)  one  or  more  persons  (not  included  in  para- 

4  graph  ( 1 )  )  are  entitled  to  monthly  benefits  under  such 

5  section  202  (g)  as  a  surviving  divorced  mother  ( as  de- 

6  fined  in  section  216(d)  (3) )  for  a  month  after  Decem- 

7  her  1971  1972  on  the  basis  of  such  wages  and  self- 

8  employment  income,  and 

9  (3)  the  total  of  benefits  to  which  all  persons  are  en- 

10  titled  under  such  sections  202  and  223  on  the  basis  of 

11  such  wages  and  self-employment  income  for  any  month 

12  after  December  1971 1972  is  reduced  by  reason  of  section 

13  203  (a)  of  such  Act  as  amended  by  this  Act  (or  would, 
but  for  the  penultimate  sentence  of  such  section  203  (a) , 
be  so  reduced) , 

then  the  amount  of  the  benefit  to  which  each  person  referred 
to  in  paragraph  (1)  of  this  subsection  is  entitled  beginning 
■^^  with  the  first  month  after  December  1971 1972  for  which  any 
person  referred  to  in  paragraph  (2)  becomes  entitled  shall 
be  adjusted,  after  the  application  of  such  section  203  (a) ,  to 
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an  amount  no  less  than  the  amount  it  would  have  been  if  the 
person  or  persons  referred  to  in  paragraph  (2)  of  this  sub- 
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1  section  were  not  entitled  to  a  benefit  referred  to  in  such  para- 

2  graph  (2). 

3  WAIVER   OF    DUKATION-OF-EELATIONSHIP  EEQUIREMENT 

4  FOR  WIDOW,   WIDOWER,   OR  STEPCHILD   IN   CASE  OF 

5  REMARRIAGE  TO  THE  SAME  INDIVIDUAL 

6  ^EC.^  115.  (a)  The  heading  of  section  216  (k)  of  the 

7  Social  Security  Act  is  amended  by  adding  at  the  end  thereof 

8  or  in  Case  of  Remarriage  to  the  Same  Individual". 

9  (b)  Section  216  (k)  of  such  Act  is  amended  by  strik- 

10  ing  oiit  **if  his  death — "  and  all  that  follows  and  inserting  in 

11  lieu  thereof  "if — 

12  "(1)  his  death- 
is  "  (A)  is  accidental,  or                      •  - 
■^^  "  (B)  occurs  in  Une  of  duty  while  he  is  a  mem- 

ber  of  a  uniformed  service  serving  on  active  duty 

1^  ( as  defined  in  section  210(1)  ( 2 )  ) , 

1'^  and  he  would  satisfy  such  requirement  if  a  three-month 

1^  period  were  substituted  for  the  nine-month  period,  or 

"  (2)  (A)  the  widow  or  widower  of  such  individual 

20  had  been  previously  married  to  such  individual  and  sub- 

21  sequently  divorced  and  such  requirement  would  have 

22  been  satisfied  at  the  time  of  such  divorce  if  such  previous 
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1  marriage  had  been  terminated  by  the  death  of  such  in- 

2  dividual  at  such  time  instead  of  by  divorce;  or 

3  "  (S)  the  stepchild  of  such  individual  had  been 
.4  the  stepchild  of  such  individual  during  a  previous  mar- 

5  riage  of  such  stepchild's  parent  to  such  individual  which 

6  ended  in  divorce  and  such  requirement  would  have 

7  been  satisfied  at  the  time  of  such  divorce  if  such  previous 

8  marriage  had  been  terminated  by  the  death  of  such 

9  individual  at  such  time  instead  of  by  divorce; 

10  except  that  this  subsection  shall  not  apply  if  the  Secretary 

11  determines  that  at  the  time  of  the  marriage  involved  the 

12  individual  could  not  have  reasonably  been  expected  to  live 

13  for  nine  months.  For  purposes  of  paragraph  (1)  (A)  of  this 

14  subsection,  the  death  of  an  individual  is  accidental  if  he 

15  receives  bodily  injuries  solely  through  violent,  external,  and 

16  accidental  means  and,  as  a  direct  result  of  the  bodily  injuries 
1'^  and  independently  of  all  other  causes,  loses  his  life  not  later 

18  than  three  months  after  the  day  on  which  he  receives  such 

19  bodily  injuries." 

20  (c)  The  amendments  made  by  this  section  shall  apply 

21  only  with  respect  to  benefits  payable  under  title  II  of  the 

22  Social  Security  Act  for  months  after  December  1971  1972 

H.R.  1  8 
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1  on  the  basis  of  applications  filed  in  or  after  the  month  in 

2  which  this  Act  is  enacted. 

3  EEDUCTION  FEOM  6  TO  ■&  ^  MONTHS  OP  WATTING  PEEIOD 


4  FOR  DISABILITY  BENEFITS 

5  Sec.  -m  116.  (a)  Section  223(c)  (2)  of  the  Social 

6  Security  Act  is  amended — 

7  (1)  l^y  striking  out  "six"  and  inserting  in  lieu 

8  thereof  ^^five^  ''four',  and 

9  (2)  by  striking  out  ''eighteenth"  each  place  it  ap- 

10  pears  and  inserting  in  lieu  thereof  "seventeenth"  "si-c- 

11  teentK\ 

12  (b)   Section  202(e)  (6)   of  such  Act  is  amended— 

13  (1)  by  striking  out  "six"  and  inserting  in  lieu 

14  thereof  ^^fi¥e^  "/our", 

15  (2)  by  striking  out  "eighteenth"  and  inserting  in 

16  lieu  thereof  "seventeenth"  "sixteenth",  and 

17  (3)  by  striking  out  "sixth"  and  inserting  in  lieu 

18  thereof  '-^m^  "fourtr. 

19  (c)   Section  202(f)  (7)    of  such  Act  is  amended— 

20  (1)  l>y  striking  out  ''six"  and  inserting  in  heu 

21  thereof  ^^five^"/owr", 

22  (2)  by  striking  out  "eighteenth"  and  inserting  in 

23  Heu  thereof  "GcvcntccHth^  "sixteenth'',  and 

21  (3)  by  striking  out  "sixth"  and  inserting  in  lieu 

25  thereof  "fourth". 
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1  (d)  Section  216  (i)  (2)  (A)  of  such  Act  is  amended 

2  by  striking  out  "6"  and  inserting  in  lieu  thereof  "five'' 

3  "/owr". 

4  (e)  The  amendments  made  by  this  section  shall  be 

5  effective  with  respect  to  applications  for  disability  insurance 

6  benefits  under  section  223  of  the  Social  Security  Act,  appli- 

7  cations  for  widow's  and  widower's  insurance  benefits  based  on 

8  disability  under  section  202  of  such  Act,  and  applications 

9  for  disability  determinations  under  section  216  (i)  of  such 
10  Act,  filed— 


11  (1)  in  or  after  the  month  in  which  this  Act  is 

12  enacted,  or 

13  (2)  before  the  month  in  which  this  Act  is  enacted 

14  if— 

15  (A)  notice  of  the  final  decision  of  the  Sec- 

16  retary  of  Health,  Education,  and  Welfare  has  not 

17  been  given  to  the  apphcant  before  such  month,  or 

18  (B)   the  notice  referred  to  in  subparagraph 

19  (^)  been  so  given  before  such  month  but  a 

20  civil  action  with  respect  to  such  final  decision  is 

21  commenced  under  section  205  (g)  of  the  Social  Se- 

22  curity  Act    (whether  before,  in,  or  after  such 

23  month)  and  the  decision  in  such  civil  action  has 

24  not  become  final  before  such  month ; 


25    except  that  no  monthly  benefits  under  title  II  of  the  Social 
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1  Security  Act  sball  be  payable  or  increased  by  reason  of 

2  tbe  amendments  made  by  tbis  section  for  any  montb  before 

3  January  1973. 

4  ELIMINATION  OP  DISABILITY  INGUBED  STATUS  PEQITIBE 

5  IMENT  OF  GUBOTANTIAL  BEOENT  COVEBED  WOBK  Bf 

6  CASE  OP  INDIYIDUALS  WHO  ABB  BLIND 

7  Sser  4^  -(^  gCbe  fest  sentence  of  section  216-(i)  (3) 

8  of  fee  8oei9^  Security  Aet  is  amended  by  striking  out  tbat 

9  follows  subparagraph  -(E)  a*td  inserting  m  He«  thereof  the 

10  f ollo-^ing : 

11  "except  tbart  the  provisions  ef  subparagrtiph  -(E)-  of  this 

12  paragraph  shaH  aet  apply  in  the  ease  ef  aft  individual  who 

13  is  blind  (within  the  moaning  ef  ^blindness'  as  defined  m 

14  paragraph  (1) ) 

I 
I 

15  -(bf  Section  223(c)  (1)  ef  sueh  Aet  is  amended  by  | 

I 

16  striking  eut  "coverage."  m  oubparagraph  (B)  (ii)  aed  in-  ! 

17  sorting  m  lae«  thereof  '"coverage;",  €bnd  by  Mriking  eut  "For  ; 

18  purposes"  a^d  inserting  m  he«  thereof  the  f ollov^dng : 

19  "except  that  the  provisiofts  ef  subparagraph  -fEf  ef 

20  this  paragraph  shaH  net  apply  ift  the  ease  ef  ae  indi-  I 

21  vidual  who  is  bhnd  (\sdthin  the  meaning  ^  'bhndncss'  j 

22  as  defined  in  section  2  J  6  (i)  ( 1 ) )  t  Fey  purposes".  | 

23  -(ef  ¥he  am.cndmcnts  made  by  feis  section  shail  be  i 

24  effective  with  respect  to  applications  fof  disability  insurance  ! 

25  benefits  «ftdef  section  3^  ef  the  8edai  Security  Aetj  aed 
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1  fef  disability  dctcrminatieas  under  Gcction  216  (i)  el  saefe 

2  Aetj  filed 

3  -(i)-  m  m  altef  the  moDtb  'm  wfei^  tfeis  Aet  is 

4  enacted, 

5  -{2)-  before  tfee  ffientfe:  in  which  this  Aet  is  enacted 

6  if— 

7  -(A)-  notice  of  ^  feai  decision  ef  the  Secre 

8  tfl^  of  Health,  Educationj  aed  Welfare  has  net 

9  been  given  te  the  applicant  before  s«eh  month ;  er 

10  -(E)-  the  notice  referred  te  in  subparagraph 

11  -(A)-  has  been  se  given  before  sueh  month  but  a 

12  eivii  action  with  respect  te  su^  finai  decision  is 

13  commenced  under  section  205  (g)   ef  the  Social 

14  Security  Act   (whether  before,  in^  er  alter  sueh 

15  month)  a*id  the  decision  in  such  ^vil  action  ha>s  net 

16  become  final  before  sueh  month ; 

17  except  that  ne  monthly  benefits  under  title  H  ef  ^  Social 

18  Security  Aet  shaH  be  payable  er  increased  by  reason 

19  amendments  made  by  ^lis  section  fer  months  before  Jan 

20  ttftfy  1972. 

21  DISABILITY  BENEFITS  FOB  THE  BLIND 

22  Sec.  117.  (a)  The  first  sentence  of  section  216  (i)  (3) 

23  of  the  Social  Security  Act  is  amended  by  striking  out  all  that 

24  follows  subparagraph  (B)  and  inserting  in  lieu  thereof  the 

25  following:  _,. 
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1  "except  that  the  provisions  of  subparagraph  (B)  of  this 

2  paragraph  shall  not  apply  in  the  case  of  an  individual  who 

3  is  blind  (within  the  meaning  of  'blindness'  as  defined  in 

4  paragraph  (1))." 

5  (b)  The  first  sentence  of  section  222(b)(1)  of  the 
g  Social  Security  Act  is  amended  by  inserting  ''(other  than 
rj  such  an  individual  whose  disability  is  blindness,  as  defined 
g  in  section  216(i)  (1)  (B) )"  after  "an  individual  entitled 
g    to  disability  insurance  benefits' \ 

10         (^)  ^^(^lion  223(a)(1)  of  such  Act  is  amended — 

(^)        amending  subparagraph  (B)  to  read  as 
22  follows: 

13  "(B)  in  the  case  of  any  individual  other  than 

an  individual  whose  disability  is  blindness  (as  de- 

-^5  fined  in  section  216(i)  (1)  (B) ) ,  has  not  attained 

the  age  of  65,'' ; 

17  ( 2)  by  striking  out  "the  month  in  which  he  attains 

age  65"  and  inserting  in  lieu  thereof  "in  the  case  of 
-^g  any  individual  other  than  an  individual  whose  dis- 
2Q         ability  is  blindness  (as  defined  in  section  216(i)(l) 

21  (B)),  the  month  in  which  he  attains  age  65";  and 

22  by  s^fiUng  out  the  last  sentence  thereof. 

23  ( d)  That  part  of  section  223(a)  (2)  of  such  Act  which 

24  precedes  subparagraph  (A)  thereof  is  amended  by  inserting 

25  immediately  after  "age  62"  the  following:  ",  and,  in  the 
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1  case  of  any  individual  whose  disability  is  blindness  (as 

2  defined  in  section  216  (i)  (1)  (B ) ) ,  as  though  he  were  a 

3  fully  insured  individual,"". 

4  (e)  Section  223  (c)(1)  of  such  Act  is  amended — 

5  (1)  by  inserting  "(other  than  an  individual  whose 

6  disability  is  blindness,  as  defined  in  section  216(i)(l) 

7  (B)),^'  after  "An  individual";  and 

8  (2)  by  adding  at  the  end  thereof  ( after  the  sen- 

9  tence  following  subparagraph  (B))  the  following  new 

10  sentence:  "An  individual  whose  disability  is  blindness 

11  (as  defined  in  section  216(i)  (1)  (B) )  shall  be  insured 

12  for  disability  insurance  benefits  in  any  month  if  he  had 

13  not  less  than  six  quarters  of  coverage  before  the  quarter 

14  in  which  such  month  occurs  J' 

15  (f)  Section  223(d)  (1)  (B)  of  such  Act  is  amended 

16  to  read  as  follows: 

17  "(B)  blindness  (as  defiyied  in  section  216  (i) 

18  (i)(B))r 

19  (g)  The  second  sentence  of  section  223(d)(4)  of  such 

20  Act  is  amended  by  inserting  "(other  than  an  individual 

21  whose  disability  is  blindness,  as  defined  m  section  216  (i) 

22  (1)  (B))^'  immediately  after  "individual". 

23  (h)  The  amendments  made  by  this  section  shall  he  effec- 

24  tive  with  respect  to  individuals  entitled  to  disability  insurance 

25  benefits  under  section  223  of  the  Social  Security  Act  for  the 


1 
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1 

month  of  January  1973,  and  with  respect  to  applications  for  | 

2 

disability  insurance  benefits  under  section  223  of  such  Act 

3 

filed — 

4 

(1)  in  or  after  the  month  in  which  this  Act  is  en- 

5 

acted,  or 

6 

(2)  before  the  month  in  which  this  Act  is  en- 

7 

acted  if — 

8 

(A)  notice  of  the  final  decision  of  the  Secretary 

9 

1 

of  Health,  Education,  and  Welfare  has  not  been 

10 

1 

given  to  the  applicant  before  such  month;  or 

11 

(B)  the  notice  referred  to  in  subparagraph  (A) 

12 

has  been  so  given  before  such  month  but  a  civil  action 

13 

with  respect  to  such  final  decision  is  commenced  un- 

14 

der  section  205(g)  of  the  Social  Security  Act  I 

1 

15 

(whether  before,  in,  or  after  such  month)  and  the  1 

16 

decision  in  such  civil  action  has  not  become  final  be-  t 

17 

fore  such  month | 

18  except  that  no  monthly  benefits  under  title  II  of  the  Social  £ 

19  Security  Act  shall  be  payable  or  increased  by  reason  of  the  [ 

20  amendments  made  by  this  section  for  months  before  January  \ 


21  1973.  f 

22  APPLICATIONS  FOR  DISABILITY  INSURANCE  BENEFITS  \ 

23  FILED  AFTER  DEATH  OF  INSURED  INDIVIDUAL  [ 

24  Sec.  434  (a)  (1)  Section  223  (a)  (1)  of  the  Social  } 

25  Security  Act  is  amended  by  adding  at  the  end  thereof  the  \ 
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1  fallowing  new  sentence :  "In  the  case  of  a  deceased  individual, 

2  the  requirement  of  subparagraph  (0)  may  be  satisfied  by  an 

3  appHcation  for  benefits  filed  with  respect  to  such  individual 

4  within  3  months  after  the  month  in  which  he  died." 

5  (2)  Section  223  (a)  (2)  of  such  Act  is  amended  by 

6  striking  out  "he  filed  his  application  for  disability  insurance 

7  benefits  and  was"  and  inserting  in  lieu  thereof  "the  applica- 

8  tion  for  disability  insurance  benefits  was  filed  and  he  was". 

9  (3)  The  third  sentence  of  section  223(b)  of  such  Act 

10  is  amended  by  striking  out  "if  he  files  such  application"  and 

11  inserting  in  lieu  thereof  "if  such  application  is  filed". 

12  (4)  Section  223  (c)  (2)  (A)  of  such  Act  is  amended  by 

13  striking  out  "who  files  such  application"  and  inserting  in 

14  lieu  thereof  "with  respect  to  whom  such  application  is  filed". 

15  (b)  Section  216  (i)  (2)  (B)  of  such  Act  is  amended 

16  by  adding  at  the  end  thereof  the  following  new  sentence: 

17  "In  the  case  of  a  deceased  individual,  the  requirement  of  an 

18  application  under  the  preceding  sentence  may  be  satisfied 

19  by  an  application  for  a  disability  determination  filed  with 

20  respect  to  such  individual  within  3  months  after  the  month 

21  in  which  he  died." 

22  (c)  The  amendments  made  by  this  section  shall  apply 

23  in  the  case  of  deaths  occurring  after  December  31,  1969. 

24  For  purposes  of  such  amendments  (and  for  purposes  of  sec- 

25  tions  202  (j)  (1)  and  223(b)  of  the  Social  Security  Act), 
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1  any  application  with  respect  to  an  individual  whose  death 

2  occurred  after  Decemher  31,  1969,  but  before  the  date  of 

3  the  enactment  of  this  Act  which  is  filed  within  §  months  m 

4  e¥  after  the  in,  or  within  3  months  after,  the  month  in  which 

5  this  Act  is  enacted  shall  be  deemed  to  have  been  filed  in  the 

6  month  in  which  such  death  occurred. 

'7      workmen's  compensation  offset  foe  disability 

8  insurance  beneficiaries 

9  Sec.       119.  (a)  The  next  to  last  sentence  of  section 
224  (a)  of  the  Social  Security  Act  is  amended —  ^ 

(1)  %  striking  out  "larger"  and  inserting  in  lieu! 

12  thereof  "largest",  | 

13  (2)  by  striking  out  "or"  before  "  (B)  ",  and  | 

14  (3)  by  inserting  before  the  period  at  the  end! 

15  thereof  the  following:  ",  or  (C)   one-twelfth  of  thej 

I 

16  total  of  his  wages  and  self-employment  income  (com-! 

17  puted  without  regard  to  the  limitations  specified  in  sec- ; 

18  tions  209(a)  and  211(b)  (1))  for  the  calendar  year| 

19  in  which  he  had  the  highest  such  wages  and  income  | 

20  during  the  period  consisting  of  the  calendar  year  in! 

I 

21  which  he  became  disabled  (as  defined  in  section  223  ; 

22  (d)  )  and  the  five  years  preceding  that  year".  j 

23  (b)  The  last  sentence  of  section  224(a)  of  such  Act  i 

I 

24  is  amended  by  striking  out  "clause  (B)  "  and  inserting  in  \ 

25  lieu  thereof  "clauses  (B)  and  (C)  ".   ,  i 
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1  (c)  The  amendments  made  by  subsections  (a)  and  (b) 

2  shally  apply  with  respect  to  monthly  benefits  mider  title  II  of 

3  the  Social  Secm'ity  Act  for  months  after  December  1971. 

4  1972. 

5  WAGE  CEEDITS  FOE  MEMBEES  OP  THE  UNlFOEMED 

6  SBEVICES 

7  Sec.  120.  (a)  Subsection  229  (a)  of  the  Sodal 

8  Security  Act  is  amended — 

9  (1)  by  striking  out  "after  December  1967"  and 

10  inserting  in  heu  thereof  "after  December  =mV^  1972"; 

11  (2)  by  striking  out  "after  1967"  and  inserting  in 

12  lieu  thereof  "after  1956";  and 

13  (3)  by  striking  out  all  that  follows  "  (in  addition  to 

14  the  wages  actually  paid  to  him  for  such  service) "  and 

15  uiserting  in  lieu  thereof  "of  $300." 

16  (b)  The  amendments  made  by  subsection  (a)  shall 


17  apply  with  respect  to  monthly  benefits  under  title  II  of  the 

18  Social  Security  Act  for  months  after  December  1971  1972 

19  and  with  respect  to  lump-sum  death  payments  under  such 

20  title  in  the  case  of  deaths  occurring  after  December  1971 

21  1972  except  that,  in  the  case  of  any  individual  who  is  en- 

22  titled,  on  the  basis  of  the  wages  and  self-employment  income 

23  of  any  individual  to  whom  section  229  of  such  Act  applies, 

24  to  monthly  benefits  under  title  II  of  such  Act  for  the  month 

25  in  which  this  Act  is  enacted,  such  amendments  shall  apply 
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1  (1)  only  if  a  written  request  for  a  recalculation  of  such  bene- 

2  fits  (by  reason  of  such  amendments)  under  the  provisions  of 

3  section  215  (b)  and  (d)  of  such  Act,  as  in  effect  at  the  time 

4  such  request  is  filed,  is  filed  by  such  individual,  or  any  other 

5  individual,  entitled  to  benefits  under  such  title  II  on  the 

6  basis  of  such  wages  and  self-employment  income,  and  (2) 
only  with  respect  to  such  benefits  for  months  beginning 

8  with  whichever  of  the  following  is  later :  January  1972  1973 

9  or  the  twelfth  month  before  the  month  in  which  such  request 
10  was  filed.  Eecalculations  of  benefits  as  required  to  carry 
-^1  out  the  provisions  of  this  paragraph  section  shall  be  made 

12  notwithstanding  the  provisions  of  section  215(f)  (1)  of  the 

13  Social  Security  Act,  and  no  such  recalculation  shall  be  re- 

14  garded  as  a  recomputation  for  purposes  of  section  215  (f) 

15  of  such  Act. 

16  OPTIONAL  DETEEMINATION  OF  SELF-EMPLOYMENT 
l'^  EtAENlNGS 

18  Sec.  ^  121.  (a)  (1)  Section  211(a)  of  the  Social 

19  Security  Act  is  amended  by  adding  at  the  end  thereof  the 

20  following  new  paragraph : 

21  ''The  preceding  sentence  and  clauses  (i)  through  (iv) 

22  of  the  second  preceding  sentence  shall  also  apply  in  the  case 

23  of  any  trade  or  business  (other  than  a  trade  or  business 

24  specified  in  such  second  preceding  sentence)  which  is  car- 
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1  ried  on  by  an  individual  who  is  self-employed  on  a  regular 

2  basis  as  defined  in  subsection  (g) ,  or  by  a  partnership  of 

3  which  an  individual  is  a  member  on  a  regular  basis  as  de- 

4  fined  in  subsection  (g) ,  but  only  if  such  individual's  net 

5  earnings  from  self-employment  in  the  taxable  year  (not 

6  counting  aay  net  earnings  derived  from  a  trade  ef  business 

7  specified  in  such  second  preceding  sentence)  as  determined 

8  without  regard  to  this  sentence  are  less  than  $1,600  and  less 

9  than  66f  percent  of  the  sum  (in  such  taxable  year)  of  such 

10  individual's  gross  income  derived  from  all  the  trades  or  busi- 

11  nesses  carried  on  by  him  te  which  this  sentence  refers  and 

12  his  distributive  share  of  the  income  or  loss  from  sueh  all 

13  trades  or  businesses  carried  on  by  all  the  partnerships  of 

14  which  he  is  a  member;  except  that  this  sentence  shaU  not 

15  apply  to  more  than  5  taxable  years  in  the  case  of  any  indi- 

16  vidual,  and  in  no  case  in  which  an  individual  elects  to  deter- 
1'^  mine  the  amount  of  his  net  earnings  from  self-employment 

18  for  a  taxable  year  under  the  provisions  of  the  two  preceding 

19  sentences  with  respect  to  a  trade  or  business  to  which  the 

20  second  preceding  sentence  applies  and  with  respect  to  a  trade 

21  or  business  to  which  this  sentence  apphes  shall  such  net 

22  earnings  for  such  year  exceed  $1,600." 

23  (2)  Section  211  of  such  Act  is  amended  by  adding  at 

24  the  end  thereof  the  following  new  subsection : 
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1  "Eegular  Basis  | 

2  "(g)  An  individual  shall  be  deemed  to  be  self-employed 

3  on  a  regular  basis  in  a  taxable  year,  or  to  be  a  member  of  a  I 

4  partnership  on  a  regular  basis  in  such  year,  if  he  had  net 

5  earnings  from  self-employment,  as  defined  in  the  first  sen-  j 

6  tence  of  subsection  (a) ,  of  not  less  than  $400  in  at  least  two 
.7  of  the  three  consecutive  taxable  years  immediately  preceding 

8  such  taxable  year  from  trades  or  businesses  carried  on  by  j 

9  such  individual  or  such  partnership."  I 

I 

10  (b)  (1)  Section  1402  (a)  of  the  Internal  Eevenue  Code  [ 

I 

11  of  1954  (relating  to  definition  of  net  earnings  from  seK-  [ 

12  employment)  is  amended  by  adding  at  the  end  thereof  the 

13  following  new  paragraph: 

14  "The  preceding  sentence  and  clauses  (i)  through  (iv) 

I 

15  of  the  second  preceding  sentence  shall  also  apply  in  the  case  [ 

I 

16  of  any  trade  or  business  (other  than  a  trade  or  business  speci-  [ 

17  fied  in  such  second  preceding  sentence)  which  is  carried  on  | 

18  by  .an  individual  who  is  self-employed  on  a  regular  basis  as  [ 

19  defmed  in  subsection  (i),  or  by  a  partnership  of  which  an  [ 

20  individual  is  a  member  on  a  regular  basis  as  defined  in  sub-  | 

21  section  (i) ,  but  only  if  such  individual's  net  earnings  from  ) 

22  self-employment  (excluding  any  net  earnings  derived  from  | 

23  ft  t^ftde  m  business  specified  m  mek  second  preceding  sen-  \ 

24  tcneo)  as  determined  without  regard  to  this  sentence  in  the  { 

25  taxable  year  are  less  than  $1,600  and  less  than  66|  percent  \ 


127 

1  of  the  sum  (in  such  taxable  year)  of  such  individual's  gross 

2  income  derived  from  all  the  trades  or  businesses  carried  on 

3  by  him  te  wMch  tfeis  sentence  refers  and  his  distributive  share 

4  of  the  income  or  loss  from  Sttch  all  trades  or  businesses  carried 

5  on  by  all  the  partnerships  of  which  he  is  a  member;  except 

6  that  this  sentence  shall  not  apply  to  more  than  5  taxable 

7  years  in  the  case  of  any  individual,  and  in  no  case  in  which 

8  an  individual  elects  to  detennine  the  amount  of  his  net  eam- 

9  iiigs  from  self-employment  for  a  taxable  year  under  the  pro- 

10  visions  of  the  two  preceding  sentences  with  respect  to  a  trade 

11  or  business  to  which  the  second  preceding  sentence  applies 

12  and  with  respect  to  a  trade  or  business  to  which  this  sentence 

13  applies  shall  such  net  earnings  for  such  year  exceed  $1,600." 

14  (2)  Section  1402  of  such  Code  (definitions  relating  to 

15  Self-Employment  Contributions  Act  of  1954)  is  amended  by 

16  adding  at  the  end  thereof  the  following  new  subsection: 

17  "Regular  Basis 

18  "  (i)  An  individual  shall  be  deemed  to  be  self-employed 

19  on  a  regular  basis  in,  a  taxable  year,  or  to  be  a  member  of  a 

20  partnership  on  a  regular  basis  in  such  year,  if  he  had  net 

21  earnings  from  self-employment,  as  defined  in  the  first  sen- 

22  tence  of  subsection  (a) ,  of  not  less  than  $400  in  at  least 

23  two  of  the  three  consecutive  taxable  years  immediately  pre- 

24  ceding  such  taxable  year  from  trades  or  businesses  carried  on 

25  by  such  individual  or  such  partnership." 
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1  (c)  The  amendments  made  by  this  section  shall  apply 

2  only  with  respect  to  taxable  years  beginning  after  Decem- 

3  her  31,  1972. 

4  PAYMENTS  BY  EMPLOYEE  TO   SURVIVOE  OE  ESTATE  OF 

5  FORMEE  EMPLOYEE 

6  Sec.  122,  (a)  Section  209  of  the  Social  Security 

7  Act  is  amended  by  striking  out  "or"  at  the  end  of  subsection 

8  (1) ,  by  striking  out  the  period  at  the  end  of  subsection  (m) 

9  and  inserting  in  heu  thereof  ";  or",  and  by  inserting  after 

10  subsection  (m)  the  following  new  subsection: 

11  (ii)  Any  payment  made  by  an  employer  to  a  survivor 

12  or  the  estate  of  a  former  employee  after  the  calendar  year 

13  in  which  such  employee  died." 

14  (b)  Section  3121(a)  of  the  Internal  Revenue  Code  of 

15  1954  (relating  to  definition  of  wages)  is  amended  by  strik- 

16  ing  out  '*or"  at  the  end  of  paragraph  (12),  by  striking  out 

17  the  period  at  the  end  of  paragraph  (13)  and  inserting  in 

18  lieu  thereof      or",  and  by  inserting  after  paragraph  (13) 

19  the  following  new  paragraph: 

20  "  (14)  any  payment  made  by  an  employer  to  a  sur- 

21  vivor  or  the  estate  of  a  former  employee  after  the  cal- 

22  endar  year  in  which  such  employee  died." 

23  (c)  The  amendments  made  by  this  section  shall  apply 

24  in  the  case  of  any  payment  made  after  December  IQll-  1972. 
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1  COVEEAGE  FOK  VOW-OF-POVEETY  MEMBEES  OF 

2  EELIGIOUS  OEDEES 

3  Sec.  1^0  123.  (a)  (1)  Section  210(a)  (8)  (A)  of  the 

4  Social  Security  Act  is  amended  by  inserting  before  the  semi- 

5  colon  at  the  end  thereof  the  following :     except  that  this  sub- 

6  paragraph  shall  not  apply  to  service  perfoimed  by  a  member 
of  such  an  order  in  the  exercise  of  such  duties,  if  an  election 

^  of  coverage  under  section  3121  (r)  of  the  Internal  Eevenue 

^  Code  of  1954  is  in  effect  with  respect  to  such  order,  or  with 

10  respect  to  the  autonomous  subdivision  thereof  to  which  such 

11  member  belongs". 

12  (2)  Section  3121  (b)  (8)  (A)  of  the  Internal  Eevenue 
1^  Code  of  1954  (relating  to  definition  of  employment)  is 
14  amended  by  inserting  before  the  semicolon  at  the  end 
1^  thereof  the  following :  except  that  this  subparagraph  shall 
1^  not  apply  to  service  performed  by  a  member  of  such  an 
1"^  order  in  the  exercise  of  such  duties,  if  an  election  of  cover- 
1^  age  under  subsection  (r)  is  in  effect  with  respect  to  such 
1^  order,  or  with  respect  to  the  autonomous  subdivision  thereof 
20  to  which  such  member  belongs". 

91 

(b)  Section  3121  of  such  Code  (definitions  relating  to 

99  ... 

Federal  Insurance  Contributions  Act)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 
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1  "  (r)    Election    of    Coveeage    by  Religious 

2  Oedees. — 

3  ( 1 )   Ceetifioate  or  election  by  oedee. — 

4  A  religious  order  whose  members  are  required  to  take  a 

5  vow  of  poverty,  or  any  autonomous  subdivision  of  such 

6  order,  may  file  a  certificate  (in  such  form  and  manner, 

7  and  with  such  official,  as  may  be  prescribed  by  regula- 

8  tions  under  this  chapter)  electing  to  have  the  insurance 

9  system  established  by  title  II  of  the  Social  Security  Act 

10  extended  to  services  performed  by  its  members  in  the 

11  exercise  of  duties  required  by  such  order  or  such  sub- 

12  division  thereof.  Such  certificate  of  election  shall  pro- 

13  vide  that— 

14  "(A)  such  election  of  coverage  by  such  order 

15  or  subdivision  shall  be  irrevocable ; 

16  "(^)  such  election  shall  apply  to  all  current 

17  and  future  members  of  such  order,  or  in  the  case  of 

18  a  subdivision  thereof  to  all  current  and  future  mem- 

19  bers  of  such  order  who  belong  to  such  subdivision; 

20  "  (0)  all  services  performed  by  a  member  of 

21  such  an  order  or  subdivision  ui  the  exercise  of  duties 

22  required  by  such  order  or  subdivision  shall  be 

23  deemed  to  have  been  performed  by  such  member 

24  as  an  employee  of  such  order  or  subdivision;  and 

25  "  (D)  the  wages  of  each  member,  upon  which 
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1  such  order  or  subdivision  shall  pay  the  taxes  imposed 

2  by  sections  3101  and  3111,  will  be  determined  as 

3  provided  in  subsection  (i)  (4) . 

4  "(2)  Definition  of  membee. — For  purposes  of 

5  this  subsection,  a  member  of  a  religious  order  means 

6  any  individual  who  is  subject  to  a  vow  of  poverty  as  a 

7  member  of  such  order  and  who  performs  tasks  usually 

8  required  (and  to  the  extent  usually  required)  of  an  ac- 

9  tive  member  of  such  order  and  who  is  not  considered  re- 

10  tired  because  of  old  age  or  total  disability. 

11  "('3)  Effective  date  foe  election. —  (A)  A 

12  certificate  of  election  of  coverage  shall  be  in  effect,  for 
1^  purposes  of  subsection  (b)  (8)  (A)  and  for  purposes  of 

14  section  210(a)  (8)  (A)  of  the  Social  Security  Act,  for 

15  the  period  beginning  with  whichever  of  the  following 

16  may  be  designated  by  the  order  or  subdivision  thereof: 

17  "  (i)  the  first  day  of  the  calendar  quarter  in 

18  which  the  certificate  is  filed, 

19  "  (ii)  the  first  day  of  the  calendar  quarter  suc- 

20  ceeding  such  quarter,  or 

21  "  (iii)  the  first  day  of  any  calendar  quarter  pre- 

22  ceding  the  calendar  quarter  in  which  the  certificate 

23  is  filed,  except  that  such  date  may  not  be  earlier 

24  than  the  first  day  of  the  twentieth  calendar  quarter 
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1  preceding  the  quarter  in  which  such  certificate  is 

2  filed. 

3  Whenever  a  date  is  designated  under  clause  (iii) ,  the 

4  election  shall  apply  to  services  performed  before  the 

5  quarter  in  which  the  certificate  is  filed  only  if  the  mem- 

6  ber  perfomiing  such  services  was  a  member  at  the  time 

7  such  services  were  performed  and  is  living  on  the  first 

8  day  of  the  quarter  in  which  such  certificate  is  filed. 

9  (B)  If  a  certificate  of  election  filed  pursuant  to 

10  this  subsection  is  effective  for  one  or  more  calendar  quar- 

11  ters  prior  to  the  quarter  in  which  such  certificate  is  filed, 

12  then—  . 

13  "  (i)  for  purposes  of  computing  interest  and  for 

14  purposes  of  section  6651  (relating  to  addition  to  tax 

15  for  failure  to  file  tax  return) ,  the  due  date  for  the  re- 

16  turn  and  payment  of  the  tax  for  such  prior  calendar 

17  quarters  resulting  from  the  filing  of  such  certificate 

18  shall  be  the  last  day  of  the  calendar  month  foUow- 

19  ing  the  calendar  quarter  in  which  the  certificate  is 

20  filed;  and 

21  "  (ii)  the  statutory  period  for  the  assessment  of  | 

22  siich  tax  shall  not  expire  before  the  expiration  of  \ 

23  3  years  from  such  due  date. 

24  "  (4)  Coordination  with  coverage  of  lay  em- 

25  PLOYEES.— Notwithstanding  the  preceding  provisions  of  \ 
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1  this  subsection,  no  certificate  of  election  shall  become 

2  effective  with  respect  to  an  order  or  subdivision  thereof, 

3  unless — 

4  "  (A)  if  at  the  time  the  certificate  of  election  is 

5  filed  a  certificate  of  waiver  of  exemption  under  sub- 

6  section  (k)  is  in  effect  with  respect  to  such  order  or 

7  subdivision,  such  order  or  subdivision  amends  such 

8  certificate  of  waiver  of  exemption  (in  such  form  and 

9  manner  as  may  be  prescribed  by  regulations  made 

10  under  this  chapter)  to  provide  that  it  may  not  be 

11  revoked,  or 

12  "  (B)  if  at  the  time  the  certificate  of  election  is 

13  filed  a  certificate  of  waiver  of  exemption  under  such 

14  subsection  is  not  in  effect  with  respect  to  such  order 

15  or  subdivision,  such  order  or  subdivision  files  such 

16  certificate  of  waiver  of  exemption  under  the  provi- 

17  sions  of  such  subsection  except  that  such  certificate 

18  of  waiver  of  exemption  cannot  become  effective  at  a 

19  later  date  than  the  certificate  of  election  and  such 

20  certificate  of  waiver  of  exemption  must  specify  that 

21  such  certificate  of  waiver  of  exemption  may  not  be 

22  revoked.  The  certificate  of  waiver  of  exemption 

23  required  under  this  subparagraph  shall  be  filed  not- 

24  withstanding  the  provisions  of  subsection  (k)  (3) ." 

25  (c)  (1)   Section  209  of  the  Social  Security  Act  is 
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1  amended  by  adding  at  the  end  thereof  the  following  new 

2  paragraph : 

3  "For  purposes  of  this  title,  in  any  case  where  an  indi- 

4  vidual  is  a  member  of  a  religious  order  (as  defined  in  section 

5  3121  (r)  (2)  of  the  Internal  Revenue  Code  of  1954)  per- 

6  forming  service  in  the  exercise  of  duties  required  by  such 

7  order,  and  an  election  of  coverage  under  section  3121  (r) 

8  of  such  Code  is  in  effect  with  respect  to  such  order  or  with 

9  respect  to  the  autonomous  subdivision  thereof  to  which  such 

10  member  belongs,  the  term  'wages'  shall,  subject  to  the  pro- 

11  visions  of  subsection  (a)  of  this  section,  include  as  such  indi- 

12  vidual's  remuneration  for  such  service  the  fair  market  value 

13  of  any  board,  lodging,  clothing,  and  other  perquisites  fur- 

14  nished  to  such  member  by  such  order  or  subdivision  thereof 

15  or  by  any  other  person  or  organization  pursuant  to  an  agree- 

16  ment  with  such  order  or  subdivision,  except  that  the  amount 

17  included  as  such  individual's  remuneration  under  this  para- 

18  graph  shall  not  be  less  than  $100  a  month." 

19  (2)  Section  3121  (i)  of  the  Internal  Ee venue  Code  of 

20  1954  (relating  to  computation  of  wages  in  certain  cases) 

21  is  amended  by  adding  at  the  end  thereof  the  following  new 

22  paragraph: 

23  "(4)   Service  PERFORMED  BY  CERTAIN  MEMBEES 

24  OF  RELIGIOUS  ORDERS.— For  purposes  of  this  chapter, 

25  in  any  case  where  an  individual  is  a  member  of  a 
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1  religious  order  (as  defined  in  subsection  (r)  (2)  )  per- 

2  forming  service  in  the  exercise  of  duties  required  by  such 

3  order,  and  an  election  of  coverage  under  subsection  (r) 

4  is  in  effect  with  respect  to  such  order  or  with  respect 

5  to  the  autonomous  subdivision  thereof  to  which  such 

6  member  belongs,  the  term  'wages'  shall,  subject  to  the 

7  provisions  of  subsection  (a)  (1),  include  as  such  indi- 

8  vidual's  remuneration  for  such  service  the  fair  market 

9  value  of  any  board,  lodging,  clothing,  and  other  perqui- 

10  sites  furnished  to  such  member  bv  such  order  or  subdi- 

11  vision  thereof  or  by  any  other  person  or  organization 

12  pursuant  to  an  agreement  with  such  order  or  subdivision, 
IS  except  that  the  amount  included  as  such  individual's 

14  remuneration  under  this  paragraph  shall  not  be  less  than 

15  $100  a  month." 

16  SELF-EMPLOYMENT    INCOME    OF    CERTAIN  INDIVIDUALS 

17  TEMPOEAEILY  LIVING  OUTSIDE  THE  UNITED  STATES 

18  Sec.  4^  124.  (a)  Section  211  (a)  of  the  Social  Secu- 

19  rity  Act  is  amended — 

20  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

21  (8); 

22  (2)  by  striking  out  the  period  at  the  end  of  para- 

23  graph  (9)  and  inserting  in  lieu  thereof      and";  and 

24  (3)  by  inserting  after  paragraph  (9)  the  following 

25  new  paragraph: 
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1  "(10)  In  the  case  of  an  individual  who  has  been 

2  a  resident  of  the  United  States  during  the  entire  taxa- 

3  ble  year,  the  exclusion  from  gross  income  provided  by 

4  section  911  (a)  (2)  of  the  Internal  Eevenue  Code  of 

5  1954  shall  not  apply." 

6  (b)  Section  1402  (a)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  definition  of  net  earnings  from  self-employ- 

8  ment)  is  amended — 

9  ( 1 )  l>y  striking  out  "and"  at  the  end  of  paragraph 

10  (9); 

11  (2)  by  striking  out  the  period  at  the  end  of  para- 
1.^  graph  (10)  and  inserting  in  lieu  thereof  and";  and 
1*^  (3)       inserting  after  paragraph  (10)  the  foUow- 

14  ing  new  paragraph : 

15  "(11)  in  the  case  of  an  individual  who  has  been 

16  a  resident  of  the  United  States  during  the  entire  taxable 

17  year,  the  exclusion  from  gross  income  provided  by  sec- 

18  tion  911  (a)  (2)  shall  not  apply." 

19  (c)  The  amendments  made  by  this  section  shall  apply 

20  with  respect  to  taxable  years  beginning  after  December  31, 

21  W^1972. 

22  COVERAGE  OF  FEDERAL  HOME  LOAN  BANK  EMPLOYEES 

23  Sec.  4§4 125.  (a)  The  provisions  of  section  210  (a)  (6) 

24  (B)  (ii)  of  the  Social  Security  Act  and  section  3121  (b) 

25  (6)  (B)  (ii)  of  the  Internal  Revenue  Code  of  1954,  inso- 
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1  far  as  they  relate  to  service  performed  in  the  employ  of  a 

2  Federal  home  loan  bank,  shall  be  effective — 

3  (1)  with  respect  to  all  service  perfonned  in  the 

4  employ  of  a  Federal  home  loan  bank  on  and  after  the 

5  first  day  of  the  iRrst  calendar  quarter  which  begins  on 

6  or  after  the  date  of  the  enactment  of  this  Act ;  and 

7  (2)  in  the  case  of  individuals  who  are  in  the  em- 

8  ploy  of  a  Federal  home  loan  bank  on  such  first  day, 

9  with  respect  to  any  service  performed  in  the  employ  of 

10  a  Federal  home  loan  bank  after  the  last  day  of  the  sixth 

11  calendar  year  preceding  the  year  in  which  this  Act  is 

12  enacted;  but  this  paragraph  shall  be  effective  only  if  an 

13  amount  equal  to  the  taxes  imposed  by  sections  3101  and 

14  3111  of  such  Code  with  respect  to  the  services  of  all  such 

15  individuals  performed  in  the  employ  of  Federal  home 

16  \  loan  banks  after  the  last  day  of  the  sixth  calendar  year 

17  preceding  the  year  in  which  this  Act  is  enacted  are 

18  paid  under  the  provisions  of  section  3122  of  such  Code 

19  by  July  1,  40^?^  1973,  or  by  such  later  date  as  may  be 

20  nrovided  in  an  agreement  entered  into  before  such  date  , 

21  with  the  Secretary  of  the  Treasury  or  his  delegate  for 

22  purposes  of  this  paragraph. 

23  (b)  Subparagraphs  (A)  (i)  and  (B)  of  section  104 

24  (i)  (2)   of  the  Social  Security  Amendments  of  1956  are 

25  repealed. 
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1  POLICEMEN  AND  FIEEMEN  IN  IDAHO 

2  Sec.  126.  Section  218  (p)  (1)  of  the  Social  Secu- 

3  rity  Act  is  amended  by  inserting  "Idaho,"  after  "Hawaii,". 

4  coverage  of  CEETAIN  HOSPITAL  EMPLOYEES  IN 

5  NEW  MEXICO 

6  Sec.  127.  Notwithstanding  any  provisions  of  sec- 


7  tion  218  of  the  Social  Security  Act,  the  Agreement  with  the 

8  State  of  New  Mexico  heretofore  entered  into  pursuant  to 

9  such  section  may  at  the  option  of  such  State  be  modified  at 

10  any  time  prior  to  the  first  day  of  the  fourth  month  after  the 

11  month  in  which  this  Act  is  enacted,  so  as  to  apply  to  the 

12  services  of  employees  of  a  hospital  which  is  an  integral  part 

13  of  a  poHtical  subdivision  to  which  an  agreement  under  this 

14  section  has  not  been  made  apphcable,  as  a  separate  coverage 

15  group  within  the  meaning  of  section  218  (b)  (5)  of  such 

16  Act,  but  only  if  such  hospital  has  prior  to  1966  withdrawn 

17  from  a  retirement  system  which  had  been  applicable  to  the 

18  employees  of  such  hospital. 

19  COVERAGE  OF  CERTAIN  EMPLOYEES  OF  THE 

20  GOVERNMENT  OF  GUAM 

21  Sec.  iS4  128.  (a)  Section  210(a)  (7)  of  the  Social 

22  Security  Act  is  amended  by  striking  out  "or"  at  the  end  of 

23  subparagraph  (C),  by  striking  out  the  semicolon  at  the  end 

24  of  subparagraph  (D)  and  inserting  in  lieu  thereof  ",  or",  and 

25  by  adding  at  the  end  thereof  the  following  new  subparagraph : 
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1  "(E)  service  performed  in  the  employ  of  the 

2  Government  of  Guam  (or  any  instrumentality  which 

3  is  v^holly  owned  by  such  Government)    by  an 

4  employee  properly  classified  as  a  temporary  or 

5  intermittent  employee,  if  such  service  is  not  covered 

6  by  a  retirement  system  established  by  a  law  of 
'7  Guam;  except  that  (i)  the  provisions  of  this  sub- 

8  paragraph  shall  not  be  applicable  to  services  per- 

9  formed  by  an  elected  official  or  a  member  of  the 

10  legislature  or  in  a  hospital  or  penal  institution  by  a 

11  patient  or  inmate  thereof,  and  (ii)  for  purposes  of 

12  this  subparagraph,  clauses  (i)  and  (ii)  of  subpara- 
1'^  graph  (0)  shall  apply ;". 


11  (b)  Section  3121  (b)  (7)  of  the  Internal  Eevenue  Code 

15  of  1954  is  amended  by  striking  out  "or"  at  the  end  of 

16  subparagraph  (B) ,  by  striking  oat  the  semicolon  at  the 
1'7  end  of  subparagraph   (C)   and  inserting  in  lieu  thereof 

18  or",  and  by  adding  at  the  end  thereof  the  following  new 

19  subparagraph: 


20  "(D)  service  performed  in  the  employ  of  the 

21  Government  of  Guam  (or  any  instrumentality  which 

22  is  wholly  owned  by  such  Government)  by  an  em- 

23  ployee  properly  classified  as  a  temporary  or  inter- 

24  mittent  employee,  if  such  service  is  not  covered  by  a 
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1  retirement  system  established  by  a  law  of  Guam; 

2  except  that  (i)  the  provisions  of  this  subparagraph 

3  shall  not  be  appHcable  to  services  performed  by  an 

4  elected  official  or  a  member  of  the  legislature  or  in  a 

5  hospital  or  penal  institution  by  a  patient  or  inmate 

6  thereof,  and  (ii)  for  purposes  of  this  subparagraph, 

7  clauses  (i)  and  (ii)   of  subparagraph   (B)  shall 

8  apply;". 

.9  (c)  The  amendments  made  by  this  section  shall  apply 


10  with  respect  to  service  performed  on  and  after  the  first  day  of 

11  the  first  calendar  quarter  which  begins  on  or  after  the  date 

12  of  the  enactment  of  this  Act. 

13  COVEKAGE  EXCLUSION  OF  STUDENTS  EMPLOYED  BY  NON- 
14  PEOFIT     OEGANIZATIONS    AUXILIAEY    TO  SCHOOLS, 


15  COLLEGES,  AND  UNIVEESITIES 

16  (a)  (1)  Section  210(a)  (10)  (B)  of  the 

17  Social  Security  Act  is  amended  to  read  as  follows : 

18  "  (^)  service  Service  performed  in  the  employ  of — 

19  ^'  (i)  a  school,  college,  or  university,  or 

20  "(ii)  an  organization  described  in  section  509 

21  (a)  (3)  of  the  Internal  Eevenue  Code  of  1954  if 

22  the  organization  is  organized,  and  at  all  times  there- 

23  after  is  operated,  exclusively  for  the  benefit  of,  to 

24  perform  the  functions  of,  or  to  carry  out  the  pur- 

25  poses  of  a  school,  college,  or  university  and  is  oper- 
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1  ated,  supervised,  or  controlled  by  or  in  connection 

2  with  such  school,  college,  or  university,  unless  it  is 

3  a  school,  college,  or  university  of  a  State  or  a 

4  poHtical  subdivision  thereof  and  the  services  in  its 

5  employ  performed  by  a  student  referred  to  in  sec- 

6  tion  218  (c)  (5)  are  covered  under  the  agreement 

7  between  the  Secretary  of  Health,  Education,  and 

8  Welfare  and  such  State  entered  into  pursuant  to 

9  section  218; 

10  if  such  service  is  performed  by  a  student  who  is  enrolled 

11  and  regularly  attending  classes  at  such  school,  college, 
^2  or  university;". 

33  (2)  Section  3121  (b)  (10)  (B)  of  the  Internal  Eevenue 

14  Code  of  1954  is  amended  to  read  as  follows: 

15  (S)  service  performed  in  the  employ  of — 

16  "  (i)  a  school,  college,  or  university,  or 

17  "(ii)  an  organization  described  in  section  509 

18  (a)  (3)  if  the  organization  is  organized,  and  at  all 

19  times  thereafter  is  operated,  exclusively  for  the  bene- 

20  fit  of,  to  perform  the  functions  of,  or  to  carry  out 

21  the  purposes  of  a  school,  college,  or  university  and  is 

22  operated,  supervised,  or  controlled  by  or  in  connec- 

23  tion  with  such  school,  college,  or  university,  unless  it 

24  is  a  school,  college,  or  university  of  a  State  or  a 


I 
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1  political  subdivision  thereof  and  the  services  per- 

2  formed  in  its  employ  by  a  student  referred  to  in  sec- 

3  tion  218(c)  (5)  of  the  Social  Security  Act  are  j 

4  covered  under  the  agreement  between  the  Secretary  | 

5  of  Health,  Education,  and  Welfare  and  such  State 

6  entered  into  pursuant  to  section  218  of  such  Act;  | 

7  if  such  service  is  performed  by  a  student  who  is  enrolled  | 

i 

8  and  regularly  attending  classes  at  such  school,  college,  j 

9  or  university;". 

10  (b)  The  amendments  made  by  subsection  (a)  shall 

11  apply  to  services  performed  after  December  31,  1971.  1972.  ! 

12  PENALTY  FOE  FURNISHING  FALSE  INFORMATION  TO  OB- 

13  TAIN  SOCIAL  SECURITY  ACCOUNT  NUMBER,  AND  FOR 

14  DECEPTIVE  PRACTICES  INVOLVING  SOCIAL  SECURITY 

15  ACCOUNT  NUMBERS 

16  Sec.         130.  (a)  Section  208  of  the  Social  Security 

17  Act  is  amended  by  adding  "or"  after  the  semicolon  at  the  end 

18  of  subsection  (e),  and  by  inserting  after  subsection  (e)  the 

19  following  new  subsection  subsections: 

20  "(f)  willfully,  knowingly,  and  with  intent  to  deceive 

21  the  Secretary  as  to  his  true  identity  (or  the  true  identity  of 

22  any  other  person)  furnishes  or  causes  to  be  furnished  false 

23  information  to  the  Secretary  with  respect  to  any  information 

24  required  by  the  Secretary  in  connection  with  the  estabHsh- 
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1  ment  and  maintenance  of  the  records  provided  for  in  section 

2  (205)  (c)  (2)  f  205(c)  (2);  or 

3  ^'(g)  /^^      purpose  of  causing  an  increase  in  any  pay- 

4  ment  authorized  under  this  title  (or  any  other  program 

5  financed  in  whole  or  in  part  from  Federal  funds),  or  for 

6  the  purpose  of  causing  a  payment  under  this  title  ( or  any 
^  such  other  program )  to  he  made  when  no  payment  is  author- 

8  ized  thereunder,  or  for  the  purpose  of  obtaining  ( for  himself 

9  or  any  other  person)  any  payment  or  any  other  benefit  to 

10  which  he  ( or  such  other  person )  is  not  entitled — 

11  "(1)  willfully,  knowingly,  and  with  intent  to  deceive, 

12  uses  a  social  security  account  number,  assigned  by 

13  the  Secretary  (in  the  exercise  of  his  authority  under 

14  section  205(c)(2)  to  establish  and  maintain  records)  on 

15  the  basis  of  false  information  furnished  to  the  Secretary 

16  by  him  or  by  any  other  person;  or 

1'^  "(2)  ivith  intent  to  deceive,  falsely  represents  a 

18  number  to  be  the  social  security  account  number  as- 

19  signed  by  the  Secretary  to  him  or  to  another  person, 

20  when  in  fact  such  number  is  not  the  social  security  ac- 

21  count  number  assigned  by  the  Secretary  to  him  or  to 

22  such  other  person;". 

23  (b)   The  amendments  made  by  subsection  (a)  shall 


144 

1  apply  with  respect  to  information  furnished  to  the  Secretary 

2  after  the  date  of  the  enactment  of  this  Act. 

3  GUAItANTEE  OP  itO  DECBEASE  m  ^O^Afe  FAMILY  BENEFITS 

4  gEOr  -{e^  Section  203  (a)  el  the  Seeial  Security 

5  Aet  -{as  amended  by  scctiono  101  (b) ,  102  (a)  (2) ,  103  (h) , 

6  ftftd  140-fd)-  of  this  Act)  is  further  amended  by  striking  6«t 
'7  at  the  end  ef  paragraph        by  striking  e«t  ^  period 

8  at  the  e»d  ef  paragraph  -{^  aftd  inserting  m  liett  thefeef 

9  ~  B¥~  aftd  by  inserting  after  paragraph  the  following 

10  new  paragraph : 

11  (6)  notwithstanding  any  ether  provision  ©f  lawj 

12  when — 

1"^  (A)   two  er  more  persons  are  entitled  to 

14  meftthly  benefits  for  a  particular  month  en  the  basis 

1^  ef  the  wages  aed  self  employment  income  ef  aft 

16  insured  individual  and  -(Iw  saeh  particular  month) 

1'''  the  provisions  ef  this  subsection  aftd  section 

18  Bfe  applicable  te  s«eh  monthly  benefits,  and 

19  '-(B)    saeh   individual's    primar^^  insurance 

20  amount  is  increased  for  the  f©lle^«4ftg  month  under 

21  any  provision  ef  this  title^ 

22  then  the  te*al  ef  monthly  benefits  for  aH  persons  en  the 

23  basis  ef  Sttch  wages  aftd  self  employment  income  fer 

24  sfteh  particular  month,  as  determined  ander  the  pre^ 
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1  sions  el  tbis  Biibscotion,  sWl  for  purposes  ef  4etcrmin 

2  iftg  the  tetal  ef  monthly  fecncfits  fe^  all  persons  en  the 

3  hftrsis  ef  s«eh  W€bges  aft4  self  employment  income  fef 

4 7 \~\ OTi i" n o  on  M^orHinOTi^"  ir^  on r> ii  T\f\  vi"i nn  I o t*  tvi r^n li  1:1^  irv-r\ _ 
IJ  lU'll  111(5  Uk5CiLl^-lll/    Tt7     o I II "11     Ulll  LltTtllUl     lllUlllll     T7V?  UUll 

I'U    TJt7   11  cl  >  V ■    TTtTtTrr    lliUl  vcir5UU.    U  y    TtTtT    nillclllvrit    M'lllt? LlllU 

6  tliftt  would  have  been  Fe(f«tFe4  in  order  te  assure  that 

7  the  total  monthly  benefits  payable  ^  the  basis  ef  sueh 

8  wages  and  self  employment  income  for  any  stteh  subse 

9  <|«ent  month  will  set  be  less  (after  application  ef  the 

10  ethef  provisions  ef  this  subsection  and  section  202  (q) ) 

11  tha«  the  total  ef  monthly  benefits  -{after  the  application 

12  ef  the  ether  provisions  ef  this  subsection  and  section 

(q) )  payable  en  the  basis  ef  sueh  wages  and  self- 

14  employment  income  for  sueh  particular  month.'' 

15  -(b)-  In  any  ease  in  which  the  jH-'evisietis  ef  section  1002 

16  -(b)-(^  ef  the  Social  Security  Amendments  ef  1960  were 

17  applicable  with  respect  te  benefita  fer  any  month  in  1070, 

18  the  total  ef  monthly  benefits  as  determined  under  section 

19  SO^-faf  ef  the  Social  Seeurity  Act  shallj  for  months  after 

20  10707  be  increased  te  the  amount  th€tt  would  be  required  in 

21  order  te  assure  that  the  total  ef  such  monthly  benefits  (after 

22  the  application  ef  section  202  (qf  ef  such  Act)  will  net  be 

23  less  than  the  total  ef  monthly  benefits  that  was  applicable 

H.E.  1  10 
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1  -(ftlt€¥  tbe  application  ef  s^iefe  scctionG  203  (a)  afi4  302-(^)-)- 

2  tbe  fost  month  fof  which  the  pyovisions  ef  stbeh  section 

3  1002(b)  (2)  apphcd. 

4  INCEEASE  OF  AMOUNTS  IN  TEUST  FUNDS  AVAILABLE  TO 

5  PAY  COSTS  OF  EEHABILITATION  SEEVICES 

6  Sec.  438  131.  The  first  sentence  of  section  222  (d)  (1) 

7  of  the  Social  Security  Act  (as  amended  by  section  41^  107 

8  (b)  (4)  of  this  Act)  is  further  amended  by  striking  out 

9  "except  that  the  total  amount  so  made  available  pursuant  to 

10  this  subsection  in  any  fiscal  year  may  not  exceed  1  percent 

11  of  the  total  of  the  benefits  under  section  202  (d)  for  children 

12  who  have  attained  age  18  and  are  under  a  disability"  and 

13  inserting  in  lieu  thereof  the  following :  "except  that  the 

14  total  amount  so  made  available  pursuant  to  this  subsection 

15  may  not  exceed— 

16  "(i)  1  percent  in  the  fiscal  year  ending  June  30, 

17  :m^l972, 

1^  ''(ii)  1.25  percent  in  the  fiscal  year  ending  June 

19  30,  4m  1575, 

"  (iii)  1-5  percent  in  the  fiscal  year  ending  June 

21  30,  iOT^  t974,  and  thereafter, 

22  of  the  total  of  the  benefits  under  section  202  (d)  for  children 

23  who  have  attained  age,  18  and  are  under  a  disabihty". 
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1  ACCEPTANCE  OF  MONEY  GIFTS  MADE  UNCONDITIONALLY 

2  TO  SOCIAL  SECURITY 

3  Sec.  4^0  132.  (a)  The  second  sentence  of  section  201 

4  (a)  of  the  Social  Security  Act  is  amended  by  inserting  after 

5  "in  addition,"  the  following:  "such  gifts  and  bequests  as  may 

6  be  made  as  provided  in  subsection  (i)  (1) ,  and". 

'7  (b)  The  second  sentence  of  section  201  (b)  of  such 

8  Act  is  amended  by  inserting  after  "consist  of"  the  folio w- 

9  ing:  "such  gifts  and  bequests  as  may  be  made  as  provided 

10  in  subsection  (i)  (l),and". 

11  (c)  Section  201  of  such  Act  is  further  amended  by 

12  adding  after  subsection  (h)  the  following  new  subsection: 

13  "(i)  (1)  The  Managing  Trustee  of  the  Federal  Old- 

14  Age  and  Survivors  Insurance  Trust  Fund,  the  Federal  Dis- 

15  ability  Insurance  Trust  Fund,  the  Federal  Hospital  Insur- 

16  ance  Trust  Fund,  and  the  Federal  Supplementary  Medical 
1'^  Insurance  Trust  Fund  is  authorized  to  accept  on  behalf  of 
1^  the  United  States  money  gifts  and  bequests  made  uncondi- 

19  tionally  to  any  one  or  more  of  such  Trust  Funds  or  to  the 

20  Department  of  Health,  Education,  and  Welfare,  or  any  part 

21  or  officer  thereof,  for  the  benefit  of  any  of  such  Funds  or 

22  any  activity  financed  through  such  Funds. 

23  "  (2)  Any  such  gift  accepted  pursuant  to  the  authority 
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1  granted  in  paragraph  (1)  of  this  subsection  shall  be  de- 

2  posited  in — 

3  "  i-^)   the  specific  trust  fund  designated  by  the 

4  donor  or 

5  **(B)  if  the  donor  has  not  so  designated,  the  Fed- 

6  eral  Old-Age  and  Survivors  Insurance  Trust  Fund." 
'7  (d)  The  second  sentence  of  section  1817  (a)  of  such 

8  Act  is  amended  by  inserting  after  "consist  of"  and  before 

9  ''such  amounts"  the  following:  "such  gifts  and  bequests  as 

10  may  be  made  as  provided  in  section  201  (i)  (.1),  and". 

11  (e)  The  second  sentence  of  section  1841  (a)  of  such 

12  Act  is  amended  by  inserting  after  "consist  of"  and  before 
1^  "such  amounts"  the  following:  "such  gifts  and  bequests  as 

14  may  be  made  as  provided  in  section  201  (i)  (1),  and". 

15  (f)  The  amendments  made  by  this  section  shall  apply 

16  with  respect  to  gifts  and  bequests  received  after  the  date 

17  of  enactment  of  this  Act. 

18  (g)  For  the  purpose  of  Federal  income,  estate,  and  gift 

19  taxes,  any  gift  or  bequest  to  the  Federal  Old-Age  and  Survi- 

20  vors  Insurance  Trust  Fund,  the  Federal  Disabihty  Insurance 

21  Trust  Fund,  the  Federal  Hospital  Insurance  Trust  Fund, 

22  or  the  Federal  Supplementary  Medical  Insurance  Trust 

23  Fund,  or  to  the  Department  of  Health,  Education,  and 

24  Welfare,  or  any  part  or  officer  thereof,  for  the  benefit  of  any 

25  of  such  Funds  or  any  activity  financed  through  any  of  such 
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1  Funds,  which  is  accepted  by  the  Managing  Trustee  of  such 

2  Trust  Funds  under  the  authority  of  section  201  (i)  of  the 

3  Social  Security  Act,  shall  be  considered  as  a  gift  or  bequest 

4  to  or  for  the  use  of  the  United  States  and  as  made  for  exclu- 
I  5  sively  public  purposes. 

I  6  PAYMENT  IN  CERTAIN  CASES  OF  DISABILITY  INSUEANCE 

7  BENEFITS   WITH   EESPECT   TO   CEETAIN   PEEIODS  OP 

8  DISABILITY 

9  Sec.  440  133.  (a)  If  an  individual  would  (upon  the 
10  timely  filing  of  an  application  for  a  disability  determination 

II  under  section  216  (i)  of  the  Social  Security  Act  and  of  an 

12  application  for  disability  insurance  benefits  under  section  223 

13  of  such  Act)  have  been  entitled  to  disability  insurance  bene- 

14  fits  under  such  section  223  for  a  period  which  began  after 

15  1959  and  ended  prior  to  1964,  such  individual  shall,  upon 

16  filing  application  for  disability  insurance  benefits  under  such 

17  section  223  with  respect  to  such  period  not  later  than  6 

18  months  after  the  date  of  enactment  of  this  section,  be  entitled, 

19  notwithstanding  any  other  provision  of  title  II  of  the  Social 

20  Security  Act,  to  receive  in  a  lump  sum,  as  disability  insur- 

21  ance  benefits  payable  under  section  223,  an  amount  equal  to 

22  the  total  amounts  of  disability  insurance  benefits  which  would 

23  have  been  payable  to  him  for  such  period  if  he  had  timely 

24  filed  such  an  appKcation  for  a  disability  determination  and 


1 
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1  such  an  application  for  disability  insurance  benefits  with  } 

2  respect  to  such  period ;  but  only  if —  j 

3  ( 1 )  prior  to  the  date  of  enactment  of  this  section  | 

4  and  after  the  date  of  enactment  of  the  Social  Security 

5  Amendments  of  1967,  such  period  was  determined  i 
(under  section  216  (i)  of  the  Social  Security  Act)  to 

7  be  a  period  of  disability  as  to  such  individual;  and 

8  (2)  the  apphcation  giving  rise  to  the  determination 

9  (under  such  section  216  (i)  )  that  such  period  is  a  period 

10  of  disabihty  as  to  such  individual  would  not  have  been 

11  accepted  as  an  application  for  such  a  determination  ex- 
^2  cept  for  the  provisions  of  section  216(i)  (2)  (F). 

13  (b)  No  payment  shall  be  made  to  any  individual  by 

14  reason  of  the  provisions  of  subsection  (a)  except  upon  the 

15  basis  of  an  application  filed  after  the  date  of  enactment  of 

16  this  section. 

17  RECOMPUTATION  OF  BENEFITS  BASED  ON  COMBINED 

18  EAILEOAD  AND  SOCIAL  SECUBITY  EARNINGS 

19  Sec.  i41-i54.  (a)  Section  215  (f)  of  the  Social  Secur- 

20  rity  Act  is  amended — 

21  (1)  by  striking  out  subparagraph  (B)  of  paragraph 

22  ( 2 )  and  inserting  in  lieu  thereof  the  following : 

23  "  (^)  in  the  case  of  an  individual  who  died  in  such 

24  year,  for  monthly  benefits  beginning  with  benefits  for 

25  the  month  in  which  he  died.";  and 


1.  (2)  by  adding  at  the  end  the  following  new  para- 

2  graph : 

3  "  (6)  Upon  the  death  after  1967  of  an  individual  en- 

4  titled  to  benefits  under  section  202  (a)  or  section  223,  if 
j  5  any  person  is  entitled  to  monthly  benefits  or  a  lump-sum 
I  6  death  payment,  on  the  wages  and  self-employment  income 
I  7  of  such  individual,  the  Secretary  shall  recompute  the  de- 

8  cedent's  primary  insurance  amount,  but  only  if  the  decedent 

9  during  his  lifetime  was  paid  compensation  which  was  treated 
10  under  section  205  (o)  as  remuneration  for  employment." 


11  (b)  Section  215(d)  (2)  of  such  Act  is  amended  by 

12  inserting  "or  (6)  "  before  the  period  at  the  end  thereof. 

13  CHANGES  IN  TAX  SCHEDULES 

14  Sec.  U^135.  (a)  (1)  Section  1401  (a)  of  the  Internal 

15  Eevenue  Code  of  1954  (relating  to  rate  of  tax  on  self-em- 

16  ployment  income  for  purjjoses  of  old-age,  survivors,  and  dis- 

17  ability  insurance)  is  amended — 

18  -(A)-  by  striking  out  '%ftd  before  January  4^  1973" 

19  ifi  paragraph  -f3^  ft»d  inserting  in  hetb  thereof  "and 

20  before  January-  4^  4972"; 

21  -(^  by  atriking  out  "and"  at  the  end  ef  paragraph 

22  ( 3 )  ;  and 

23  -(Of  by  striking  e«t  paragraph  -(4f  a«d  inserting 

24  m  lieu  thereof  the  following : 
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1  (^)  hy  striking  out  "1978''  in  paragraph  (3)  and 

2  inserting  in  lieu  thereof  "1973'' ;  and 

3  (B)  by  striking  out  paragraphs  (4)  and  (5)  and 

4  inserting  in  lieu  thereof  the  following: 

5  "  (4)  in  the  case  of  any  taxable  year  beginning  after 

6  December  31,  40^  1972,  and  before  January  4^  407^ 

7  the  tax  shall  be  equal  to  6t§  7.0  percent  of  the  amount 

8  of  the  self-employment  income  for  such  taxable  year-j 

9  a*i4." 

10  "  (5)  in  ^  ease  el  ajiy  taxable  yea*  beginning 

11  afte¥  December  §47  40^4^  the       shall  be  equal  te  ?tO 

12  percent  ef  the  amount  ei  the  self  employment  ineemre 

13  foF  stteh  ta;xablc  year." 

14  (2)  Section  3101  (a)  of  such  Code  (relating  to  rate  of 

15  tax  on  employees  for  purposes  of  old-age,  survivors,  and  di^h 

16  abihty   insurance)    is  amended — disability    insurance  is 

17  amended  (A)  by  striking  out  "any  of  the  calendar  years 

18  1971  through  1977"  and  inserting  in  lieu  thereof  "the  cal- 

19  endar  years  1971  and  1972"  and  (B)  by  striking  out  para- 

20  graphs   (4)   and  (5)   and  inserting  in  lieu  thereof  the 

21  following: '  f  ' 

22  -(Af  by  striking  out         calendar  years  4^ 

23  1972'^  in  paragraph  ■{%)-  and  inocrting  in  lies  thereof 

24  lithe  calendar  year  1971'';  and 

25  -(Bf  by  striking  oftt  paragraphs  -f4f  and  -(^  and 
2f)        inserting  in  heu  thereof  the  following : 
27  "(4)  with  respect  to  wages  received  during  the  ! 
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1  calendar  years  l-O^Sy  1973,  ftftd  1974,  1975,  1976,  and 

2  1977,  the  rate  shall  be  4r&  4.9  percent; 

3  (^)  with  respect  to  wages  received  during  the 

4  calendar  years  40^  and  497^  1978  through  2010,  the 

5  rate  shall  be  #tO  4.95  percent;  and 

6  "  (6)  with  respect  to  wages  received  after  Decem- 

7  ber  31,  49^  2010,  the  rate  shall  be  €r4  6.05  percent." 

8  (3)  Section  3111  (a)  of  the  such  Code  (relating  to  rate 

9  of  tax  on  employers  for  purposes  of  old-age,  survivors,  and 

10  disability  insurance)  is  amended — 

11  -fA^  by  striking  out  ^^the  calendar  years  1971  aed 

12  m  paragraph  ^  and  inserting  is  feb  thereof 

13  iithe  calendar  yea*  1971"; 

1^  -fB)-  by  striking  e«t  paragraphs  -(-4)-  and  -f^  asd 

1^  inserting  in  lieu  thereof  the  following : 

disability  insurance)  is  amended  (A)  by  striking  out  '^any 

17  of  the  calendar  years  1971  through  197T'  and  inserting  in 

18  lieu  thereof  "the  calendar  years  1971  and  1972"  and  (B) 

19  hy  striking  out  paragraphs  (4)  and  (5)  and  inserting  in 

20  lieu  thereof  the  following: 

21  "  (4)  with  respect  to  wages  paid  during  the  calen- 

22  dar  years  407^  1973,  ft«4  1974,  1975,  1976,  and  1977, 

23  the  rate  shall  be  4^  4.9  percent ; 

24  "  (5)  with  respect  to  wages  paid  during  the  calen- 

25  dar  years  40^  and  49^  1978  through  2010,  the  rate 

26  shall  be  #tO  4.95  percent;  and 
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1  "(6)  with  respect  to  wages  paid  after  December  31, 

2  ^^m^  2010,  the  rate  shall  be  %A-  6.05  percent." 

3  (b)  (1)  Section  1401  (b)  of  such  Code  (relating  to  rate 

4  of  tax  on  self-employment  income  for  purposes  of  hospital 
''j  insurance)  is  amended — 

6  -fAf  by  striking  out  ^%id  before  January  ^  1973" 

7  is  paragraph  -(4r)-  aed  inserting  in  lieu  thereof  '^and  be- 

8  fere  January  4^  1972" ;  and  j 

9  -(^  by  striking  out  paragraphs  -fS^  through  ! 
10  asd  inserting  in  heu  thereof  the  following :  '( 

case  of  any  taxable  yea*  bcgmnmg  after  ' 

12  December       1971,  and  before  January  4^  1977,  the  | 

1^  ta*  shall  be  equal  to  4t&  percent  ef  the  amount  ef  the  i 

{ 

14  self  employment  income  fe*  sueh  tarxable  year ;  and  i 

15  (3)  in  the  ease  ef  any  taxable  year  beginning  | 

16  aftey  December  My  1976,-  the  tax  shah  be  equal  to  4t^  | 

17  percent  ef  the  amount  ef  the  self  employment  income  for  ' 

18  g^Q|]_  taxable  year "  I 

19  insurance)  is  amended  hy  striking  out  paragraphs  (2)  [ 

i 

20  through  (5)  and  inserting  in  lieu  thereof  the  following:  \ 

21  "(2)  in  the  case  of  any  taxable  year  beginning  after  [ 

22  December  31,  1972,  and  before  January  1,  1978,  the  ii 

23  tax  shall  be  equal  to  1.1  percent  of  the  amount  of  the  \ 

24  self-employment  income  for  such  taxable  year; 

25  ''(3)  in  the  case  of  any  taxable  year  beginning  after 
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1  December  31,  1977,  and  before  January  1,  1981,  the 

2  tax  shall  be  equal  to  1.3  percent  of  the  amount  of  the 

3  self-employment  income  for  such  taxable  year; 

4  'Y^>^  case  of  any  taxable  year  beginning  after 

5  December  31,  1980,  and  before  January  1,  1993,  the 

6  tax  shall  be  equal  to  1.5  percent  of  the  amount  of  the 

7  self-employment  income  for  such  taxable  year; 

8  "(5)  in  the  case  of  any  taxable  year  beginning  after 

9  December  31,  1992,  the  tax  shall  be  equal  to  1.6  percent 

10  of  the  amount  of  the  self-employment  income  for  such 

11  taxable  year!^ 

12  (2)  Section  3101  (b)  of  such  Code  (relating  to  rate  of 

13  tax  on  employees  for  purposes  of  hospital  insurance)  is 

14  amended — 

15  -(Af  hy  striking  out  ^1971;  ftn4  1972'^  in  pam- 

16  graph  -(if  and  inGcrting  in  lieu  tliercof  '^and  1971^'; 

17  flfid 

18  -(B)-  \if  atriking  out  paragraphs  -(^  through  -(§)- 

19  and  inserting  in  lieu  thoroof  the  following : 

20  (2)  with  respect  to  wages  received  during  the 

21  calendar  yeaa=s  407%  WIA-,  407^  and  the 

22  fate  shall  he  4t^  percent  and 

23  (3)  with  respect  to  w^agcs  received  after  Becem 

24  her  ^  40^  the  rate  shah  he  4t^  percent.'' 
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1  amended  hy  striking  out  paragraphs  (2)  through  (5)  and 

2  inserting  in  lieu  thereof  the  following: 

3  ^^(2)  with  respect  to  wages  received  during  the 

4  calendar  years  1973,  1974,  1975,  1976,  and  1977,  the 

5  rate  shall  he  1.1  percent; 

6  ^^(S)  with  respect  to  loages  received  during  the 
calendar  years  1978,  1979,  and  1980,  the  rate  shall 

^  be  1.3  percent; 

^  ^'(4)  with  respect  to  wages  received  during  the 

10  calendar  years  1981,  1982,  1983,  1984,  1985,  1986, 

11  1987,  1988,  1989,  1990,  1991,  and  1992,  the  rate  shall 
1^  he  1.5  percent;  and 

1^  ^^(5)  with  respect  to  wages  received  after  December 

14  31, 1992,  the  rate  shall  be  1.6  percent:' 

15  (3)  Section  3111(b)  of  such  Code  (relating  to  rate 

16  of  tax  on  employers  for  purposes  of  hospital  insurance)  is 

18  -{^  hf  striking  e«t  "1971,  an4  1972^'-  m  paragraph 

19  -(4^  and  inserting  in  heut  thereof  '^and  1971'^;  a«d 

20  hy  striking  e«t  paragraphs  through  -(^ 

21  and  inserting  in  ]^ett  thereof  the  following : 

22  (2)  with  respect  te  wages  pfti4  during  ^  calen 

23  dar  years  40^  49^  40^  and  407^  the  rate 

24  shall  he  4tS  percent ;  ae^ 
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j  1  (3)  wkfe  respect             feM  after  December  ^ 

j2  WiSj  the  mte        be  1^  percent/' 

I  3  amended  by  striking  out  paragraphs  (2)  through  (5)  and 

4  inserting  in  lieu  thereof  the  following: 

5  ^^(2)  with  respect  to  wages  paid  during  the  calen- 

6  dar  years  1973,  1974,  1975,  1976,  and  1977,  the  rale 
'7  shall  he  1.1  percent; 

8  ^'(3)  with  respect  to  wages  paid  during  the  calendar 

9  years  1978,  1979,  and  1980,  the  rate  shall  he  1.3 
1^  percent; 

II  ^'(4:)  with  respect  to  wages  paid  during  the  calen- 

12  dar  years  1981,  1982,  1983,  1984,  1985,  1986,  1987, 

13  1988,  1989,  1990, 1991,  and  1992,  the  rate  shall  he  1.5 

14  percent;  and 

15  I  ^U5)  with  respect  to  wages  paid  after  December  31, 

16  I       1992,  the  rate  shall  be  1.6  percent.'^ 

17  (c)  The  amendments  made  by  subsections  (a)  (1)  and 

18  (b)  (1)  shall  apply  only  with  respect  to  taxable  years  be- 

19  ginning  after  December  31,  1971  1972.  The  remaining 

20  amendments  made  by  this  section  shall  apply  only  with  re- 

21  spect  to  remuneration  paid  after  December  31,  1971  1972. 

22  AL-LOCATION  TO  DISABILITY  INSUEANCE  TRUST  FUND 

23  Mgr  -(ftf  .  Section  201  (b)  (1)  of  the  Seeial  Security 


1  ^  fey  Striking  est  ^%ft4  Mi4  inserting  i»  j 

2  liea  ttoeej    (D)  ^  and 

3  ^  fey  striking  e«t  -1969,  an^  se  reported"  afi4 

4  inserting  in  Itea  thereel  ^^M9j  aa4  Janttftfy  47 

5  1972,  aft4  se  reported,  -(E)-  OtOO  ef  i  per  centum  ef  tbe 

6  wages  -(as  so  defined)  paid  after  December  My  1971. 

7  and  befofe  Janmry  h  aad  se  reported,  -(j^ 

8  per  centum  ef  tbe  wages  -(as  se  defined)  paid  after  ©e- 

9  comber  My  iOT^^  and  before  January  ^  1977,  and  se 

10  reported^  and  -(Gr)-  -ItS^  per  centum  ef  tbe  wages  -(as 

11  se  defined)  paid  after  December  My  1976,  and  se 

12  reported,". 

1^  -(b)-  Section  g03~(b)  (2)  ef  s«eb  Act  is  amended — 

14  -fir)-  by  striking  est  ''and  (D)  "  and  inserting  in  lieu 

15  tfeereef  ''(D)",  and 

16  -(2)-  by  striking  eut  "beginning  after  December  My 

17  1969,"  and  inserting  in  lieu  thereof  "beginning  after  De- 

18  cember  M-y  i#69y  antd  before  J anuary  iy  1972,  -(^ 

19  Ot^T^  ef  i  per  centum  ef  tbe  amount  ef  self  employment 

20  income  -(as  se  defined)  se  reperted  fer  any  taxable  year 

21  beginning  after  December  My  1971y  and  before  Janu 

22  ary  4y  1975^  and  -(5^  0.735  ef  i  per  eentnm  €4  tbe 

23  amount  ef  self  employment  income  -(as  se  defined)  se 

24  reported  fer  any  taxable  year  beginning  alter  Decern 

25  berMy  1971,". 
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1  Sec.  136.  (a)  Section  201(b)  (1)  of  the  Social  Security 

2  Act  is  amended — 

3  (1)  by  striking  out  "(E)  1.0''  and  inserting  in  lieu 

4  thereof  "(E)  1.15", 

5  (2)  by  striking  out  "(F)  l.T'  and  inserting  in  lieu 

6  thereof  "(F)  1.40",  and 

7  (3)  by  striking  out  "(G)  1.4"  and  inserting  in  lieu 

8  thereof  "(G)  1.60". 

9  (b)  Section  201  (b)  (2)  of  such  Act  is  amended— 

10  (1)  by  striking  out  "(E)  0.75"  and  inserting  in 

11  lieu  thereof  "(E)  0.83", 

12  (2)  by  striking  out  "(F)  0.825"  and  inserting  in 

13  lieuthereof  "(F)  1.00",  and 

14  (3)  by  striking  out  "(G)  0.915"  and  inserting  in 

15  lieuthereof  "(G)  0.935". 

16  METHOD  OF  ISSUANCE  OF  SOCIAL  SECURITY  ACCOUNT 

17  NUMBERS 

18  Sec.  137.  (a)  Section  205(c)(2)  of  the  Social  Secu- 

19  rity  Act  is  amended — 

20  (1)  by  inserting  "(A)"  immediately  after  "(2)"; 

21  and 

22  (2)  by  adding  at  the  end  thereof  the  following 

23  new  subparagraph : 

24  "  (B )  (i)  In  carrying  out  his  duties  under  subparagraph 
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1  (A),  the  Secretary  shall  take  affirmative  measures  to  assure 

2  that  social  security  account  numbers  will,  to  the  maximum 

3  extent  'practicable,  be  assigned  to  all  members  of  appropriate 

4  groups  or  categories  of  individuals  by  assigning  such  num- 

5  bers  (or  ascertaining  that  such  numbers  have  already  been 

6  assigned) : 

"(I)  to  or  on  behalf  of  children  who  are  below 

8  school  age  at  the  request  of  their  parents  or  guardians; 

9  ^'(11)  to  children  of  school  age  at  the  time  of  their 

10  first  enrollment  in  school; 

11  ^^(III)  to  aliens  at  the  time  of  their  lawful  admission 
to  the  United  States  either  for  permanent  residence  or 
under  other  authority  of  law  permitting  them  to  engage  in 

14  employment  in  the  JJnited  States  and  to  other  aliens  at 

15  such  time  as  their  status  is  so  changed  as  io  make  it  law- 

16  ful  for  them  to  engage  in  such  employment; 

17  "(IV)  to  any  individual  who  is  an  applicant  for  or 

18  recipient  of  benefits  under  any  program  financed  in  whole 

19  or  in  part  from  Federal  funds  including  any  child  on 

20  whose  behalf  such  benefits  are  claimed  by  another  person; 

21  and 

22  "(V)  to  any  other  individual  when  it  appears  that 

23  he  could  have  been  but  was  not  assigned  an  account  num- 
24:  ^  ber  under  the  provisions  of  subclauses  (I),  (II),  (III), 
25  or  (IV)  but  only  after  such  investigation  as  is  neces- 
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1  sary  to  establish  to  the  satisfaction  of  the  Secretary,  the 

2  identity  of  such  individual,  the  fact  that  an  account  num- 

3  ber  has  not  already  been  assigned  to  such  individual,  and 

4  the  fact  that  such  individual  is  a  citizen  or  a  noncitizen 

5  u}ho  is  not,  because  of  his  alien  status,  prohibited  from 

6  engaging  in  employment. 

7  'Y*^J   The  Secretary  shall  require  of  applicants  for 


8  social  security  account  numbers  such  evidence  as  may  be 

9  necessary  to  establish  the  age,  citizenship,  or  alien  status, 

10  and  true  identity  of  such  applicants,  and  to  determine  which 

11  (if  any)  social  security  account  number  has  previously  been 

12  assigned  to  such  individual. 

13  ^^(iii)  In  carrying  out  the  requirements  of  this  suh- 

14  paragraph,  the  Secretary  shall  enter  into  such  agreements 

15  as  may  be  necessary  with  the  Attorney  General  and  other 

16  officials  and  with  State  and  local  welfare  agencies  and  school 

17  authorities  (including  non-public  school  authorities)."" 


18  sister's  and  brother's  insurance  benefits 

19  Sec.  138.  (a)  Section  202  of  the  Social  Security  Act  is 

20  amended  by  adding  after  subsection  (w)  thereof  (as  added 

21  by  section  106(a)  of  this  Act)  the  following  new  subsection: 

22  '^Sister's  and  Brother  s  Insurance  Benefits 

23  "(x)(l)  Every  sister  or  brother  (as  defined  in  this 

24  subsection)  of  an  individual  entitled  to  old-age  or  disability 

H.R.  1  11 
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1  insurance  benefits,  or  of  an  individual  who  died  a  fully 

2  insured  individual,  if  such  brother  or  sister — 


3  "(A)(i)is  under  a  disability  (as  defined  in  section 

4  223(d))  which  began  before  he  or  she  attained  the  age 

5  of  22,  or  (ii)  in  the  case  of  a  sister,  has  attained  age  62, 

6  ^^B)  was  receiving  at  least  one-half  of  his  or  her 

7  support,  as  determined  in  accordance  with  regidations 

8  prescribed  by  the  Secretary,  from  such  deceased  or 

9  insured  individual — 

10  "(i)  if  such  individual  is  living,  at  the  time 

11  such  individual  became  entitled  to  old-age  or  dis- 

12  ability  insurance  benefits, 

1^  ^^(ii)  if  such  individual  has  died,  at  the  time 

14  of  such  death,  or 

15  ^^(iii)  if  such  individual  had  a  period  of  dis- 

16  ability  which  continued  until  he  became  entitled  to 

17  old-age  or  disability  insurance  benefits,  or  ( if  he  has 

18  died)  until  the  month  of  his  death,  at  the  beginning  of 

19  such  period  of  disability  or  at  the  time  of  such  death, 

20  and  has  filed  proof  of  such  support  within  two  years  after 

21  the  month  in  which  such  individual  filed  application  with 

22  respect  to  such  period  of  disability,  became  entitled  to  such 

23  benefits,  or  died,  as  the  case  may  be,  or  (if  later)  within 

24  two  years  after  the  month  in  which  the  Social  Security 

25  Amendments  of  1972  is  enacted, 
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1  "(C)  is  not  entitled  to  old-age  or  disahiUty  insurance 

2  benefits,  or  is  entitled  to  old-age  or  disability  insurance 

3  benefits  each  of  which  is  (i)  less  than  one-half  of  the  pri- 

4  mary  insurance  amount  of  such  individual  if  he  is 

5  entitled  to  old-age  or  disability  insurance  benefits,  or  (ii) 

6  less  than  82^  per  centum  of  the  pnmary  insurance 

7  amount  of  such  individual  if  he  is  deceased  where  the 

8  amount  of  the  sister  s  or  brother's  insurance  benefit  is 

9  determinable  under  paragraph   (2)  (A)    (or  75  per 

10  centum  of  such  primary  insurance  amount  if  such  indi- 

11  vidual  is  deceased  in  any  other  case) , 

12  "(D)  has  filed  application  for  sisters  or  brother's 

13  insurance  benefits,  and 

14  "(E)  has  not  married  after  the  date  such  individual 

15  became  entitled  to  old-age  or  disability  insurance  benefits 

16  or  died, 

17  shall  be  entitled  to  a  sister's  or  brother's  insurance  benefit 

18  for  each  month,  beginning  with  the  first  month  he  or  she 

19  becomes  so  entitled  to  such  insurance  benefits  and  ending 

20  with  the  month  preceding  whichever  of  the  following  first 

21  occurs — 

22  "(F)  the  month  in  which  such  sister  or  brother  dies, 

23  "(G)(i)  if  such  individual  is  entitled  to  old-age 

24  or  disability  insurance  benefits,  the  first  month  in  which 

25  such  sister  or  brother  becomes  entitled  to  an  old-age 

26  insurance  benefit  or  a  disability  insurance  benefit  which 
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1  is  equal  to  or  exceeds  one-half  of  the  primary  insurance 

2  amount  of  such  individual,  or  (ii)  if  such  individual 

3  has  died,  the  first  month  in  which  such  sister  or  brother 

4  becomes  entitled  to  an  old-age  insurance  benefit  or  a 

5  disability  insurance  benefit  which  is  equal  to  or  exceeds 

6  82y  per  centum  of  the  primary  insurance  amount  of 

7  such  individual  if  the  sister  s  or  brother^s  insurance 

8  amount  is  determinable  under  paragraph  (2)  (A)  (or 

9  75  per  centum  of  such  primary  insurance  amount  in  any 

10  other  case), 

11  "(H)  the  first  month  in  which  such  individual  is 

12  alive  and  is  not  entitled  to  disability  insurance  benefits 

13  and  is  not  entitled  to  old-age  insurance  benefits, 

14  '^(1)  in  the  case  of  a  sister  who  has  not  attained 

15  the  age  of  62  or  of  a  brother,  the  third  month  following 

16  the  month  in  which  such  sister  or  brother  ceases  to 

17  be  under  a  disability  (as  defined  in  section  223(d)) 

18  unless,  in  the  case  of  such  sister,  she  attains  age  62  on 

19  or  before  the  last  day  of  such  third  month,  or 

20  "(J)  the  month  in  which  such  sister  or  brother 

21  marries. 

22  ''(2)  (A)  Except  as  provided  in  subparagraphs  (B)  and 

23  ( C)  of  this  paragraph,  such  sister's  or  brothers  insurance 

24  benefit  for  each  month  shall  be  equal  to — 

25  ''(V  if  the  individual  on  the  basis  of  whose  wages 
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1  and  self-employment  income  the  sister  or  brother  is 

2  entitled  to  such  benefit  has  not  died  prior  to  the  end  of 

3  such  month,  one-half  of  the  primary  insurance  amount 

4  of  such  individual  for  such  month,  or 

5  "(ii)  if  such  individual  has  died  in  or  prior  to 

6  such  month,  82^  per  centum  of  the  primary  insurance 

7  amount  of  such  individual. 

8  ''(B)  For  any  month  for  which  more  than  one  person 


9  is  entitled  to  sister  s  or  brother  s  insurance  benefits  on  the  basis 

10  of  the  wages  and  self-employment  income  of  an  individual 

11  who  died  in  or  prior  to  such  month,  such  benefit  for  each 

12  such  person  for  each  such  month  shall  be  equal  to  75  per 

13  centum  of  the  primary  insurance  amount  of  such  insured 

14  individual. 


15  "(3)  As  used  in  this  subsection — 

16  "(A)  the  term  'sister  means  a  sister  by  the  whole- 

17  blood,  a  sister  by  the  halfblood,  a  stepsister  by  a  mar- 
is riage  contracted  before  the  sister  attained  age  18,  or  an 

19  adopted  sister  by  an  adoption  that  took  place  before  the 

20  sister  attained  age  18;  and 

21  ''(B)  the  term  'brother  means  a  brother  by  the 

22  wholeblood,  a  brother  by  the  halfblood,  a  stepbrother  by 

23  a  marriage  contracted  before  the  brother  attained  age  18, 

24  or  an  adopted  brother  by  an  adoption  that  took  place 

25  before  the  brother  attained  age  18. 
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1  ''(4)  In  the  case  of  a  sister  or  brother  who  marries — 

2  ''(A)  an  individual  entitled  to  benefits  under  this 

3  subsection  or  subsection  (b),  (e),  (f),  (g),  or  (h), 

4  "(B)  an  individual  who  attained  the  age  of  18  and 

5  is  entitled  to  benefits  under  subsection  (d),  or 

6  "(C)  an  individual  entitled  to  benefits  under  sub- 

7  section  (a)  of  this  section  or  section  223(a)  but,  with 

8  respect  to  a  sister,  only  if  she  is  under  a  disability  ( as  \ 

9  defined  in  section  223  (d)  ) , 

10  such  sister's  or  brother  s  entitlement  to  benefits  under  this 

11  subsection  shall,  notwithstanding  the  provisions  of  paragraph 

12  (1)  but  subject  to  subsection  (s),  not  be  terminated  by  reason 

13  of  such  marriage;  except  that,  in  the  case  of  such  a  marriage 

14  to  an  individual  entitled  to  benefits  under  subsection  (d), 

15  the  preceding  provisions  of  this  paragraph  shall  not  apply 

16  with  respect  to  benefits  for  months  after  the  last  month  dur- 

17  ing  all  of  which  such  individual  was  under  a  disability  ( as 

18  defined  in  section  223(d))  unless  he  ceases  to  be  so  entitled 

19  by  reason  of  his  death.'' 

20  (b)  Section  201(h)  of  such  Act  is  amended  by  striking 

21  out  "or  (d)"  and  inserting  in  lieu  thereof  "(d),  or  (x)". 

22  (c)(1)  Section  202(b)  (3)  (A)  of  such  Act  is  amended 

23  by  striking  out  "or  (h)"  and  inserting  in  lieu  thereof  ",  (h), 

24  or  (x)". 

25  ( 2)  Section  202 ( c)  (2)  (A)  and  section  202 (e)(3)(A) 
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1  of  such  Act  are  each  amended  by  striking  out  ''or  (h)^'  and 

2  inserting  in  lieu  thereof     (h) ,  or  (x)" . 

3  (3)  Sections  202(d)(5)(A)  and  202(f)(4)(A)  of 

4  such  Act  are  each  amended  by  striking  out  "or  (h)''  and 

5  inserting  in  lieu  thereof  "(h),  or  (x)". 

6  (4)  Section  202(f)  (2)  (A)  of  such  Act  is  amended  by 

7  inserting  immediately  before  the  semicolon  "or  (x)". 

8  (5)  Section  202(g)  (3)  (A)  of  such  Act  is  amended 

9  by  striking  out  "or  (h)''  and  inserting  in  lieu  thereof  "(h), 

10  or  (x)'\ 

11  (6)  Section  202(h)  (4)  (A)  of  such  Act  is  amended 

12  by  striking  out  "or  (g)"  and  inserting  in  lieu  thereof  "(g), 

13  or  (x)'\ 

14  (7)  Sedtion  202  (j)  (1)  of  such  Act  is  amended  by  strik- 

15  ing  out  "or  (h)^'  and  inserting  in  lieu  thereof  "(h),  or  (x)'\ 

16  (8)  Section  202(k)  (2)  (B)  of  such  Act  is  amended  by 

17  striking  out  "preceding'^ 

18  (9)  Section  202  (o)  of  such  Act  is  amended  by  striking 

19  out  "or  (h)^^  each  place  it  appears  and  inserting  in  lieu 

20  thereof  "(h),  or  (x)'\  ' 

21  (10)  Section  202 (p)  of  such  Act  is  amended  by  strik- 

22  ing  out  "or  subparagraph  (B)  of  subsection  (h)(1),"  and 

23  inserting  in  lieu  thereof  "subparagraph  (B)  of  subsection 

24  (h)(1),  subparagraph  (B)  of  subsection  ' (x)  (1),". 
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1  (11)  Section  216(b)  (3)  (A)  of  such  Act  is  amended 

2  by  striking  out  "or  (h)"  and  inserting  in  lieu  thereof  "(h), 

3  or  (x)^\ 

4  (12)  Section  216(c)  (6)  (A)  of  such  Act  is  amended 

5  by  striking  out  "or  (h)"  and  inserting  in  lieu  thereof  "(h), 

6  or  (x)^\ 

7  (13)  Section  216(f)  (3)  (A)  of  such  Act  is  amended 

8  by  striking  out  "or  (h)"  and  inserting  in  lieu  thereof  ",  (h), 
^  or  (x)^\ 

10  (14)  Section  216(g)  (6)  (A)  of  such  Act  is  amended 

11  by  striking  out  "or  (h)''  and  inserting  in  lieu  thereof  ",  (h), 

12  or  (x)'\ 

13  (d)  Section  203(d)  (1)  of  such  Act  is  amended  by  strik- 

14  ing  out  "or  child's^  wherever  it  appears  and  inserting  in  lieu 

15  thereof  "child's,  sister  s,  or  brother  s''  and  by  striking  out  "or 

16  child''  and  inserting  in  lieu  thereof  "child,  sister,  or  brother". 

17  (e)  Where — 

18  (1)  one  or  more  persons  are  entitled  (without  the 

19  application  of  sections  202(j)(l)  and  223(b)  of  the 

20  Social  Security  Act)  to  monthly  benefits  under  section 

21  202  or  223  of  such  Act  for  December  1972  on  the  basis 

22  of  the  wages  and  self-employment  income  of  an  insured 

23  individual,  and 

24  (2)  one  or  more  persons  ( not  included  in  paragraph 

25  (1))  are  entitled  to  monthly  benefits  under  section  202 
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1  (x)  of  such  Act  for  a  month  after  December  1972  on 

2  the  basis  of  such  wages  and  self-employment  income, 

3  and 

4  (3)  the  total  of  benefits  to  which  all  persons  are 

5  entitled  under  such  sections  202  and  223  on  the  basis  of 
^         such  wages  and  self-employment  income  for  any  month 

after  December  1972  is  reduced  by  reason  of  section 
8         203(a)  of  such  Act  as  amended  by  this  Act  (or  would 
^         but  for  the  pemdtimate  sentence  of  such  section  203(a) 
■^^         be  so  reduced) , 

then  the  amount  of  the  benefit  to  which  each  person  referred 
-^^  to  in  paragraph  (1)  of  this  subsection  is  entitled  beginning 
-^-3    ivith  the  first  month  after  December  1972  for  which  any 

14  person  referred  to  in  paragraph  (2)  becomes  entitled  shall 

15  be  adjusted,  after  the  application  of  such  section  203(a), 
1^    to  an  amount  no  less  than  the  amount  it  would  have  been  if 

the  person  or  persons  referred  to  in  paragraph  (2)  of  this 

18  subsection  were  not  entitled  to  a  benefit  referred  to  in  such 

19  paragraph  (2). 

20  (g)  The  amendments  made  by  this  section  shall  apply 

21  with  respect  to  monthly  insurance  benefits  under  section  202 

22  (x)  of  the  Social  Security  Act  for  months  after  December 

23  1972  on  the  basis  of  applications  for  such  benefits  filed  on 

24  or  after  the  date  of  enactment  of  this  Act. 
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1  REFUND  OF  SOCIAL  SECURITY  TAX  TO  MEMBERS  OF  CER- 

2  TAIN  RELIGIOUS  GROUPS  OPPOSED  TO  INSURANCE 

3  Sec.  139.  (a)  (1)  Section  6413  of  the  Internal  Revenue 

4  Code  of  1954  ( relating  to  special  rules  applicable  to  certain 

5  employment  taxes)  is  amended  by  adding  at  the  end  thereof 

6  the  following  new  subsection: 

7  ''(e)  Special  Refunds  of  Social  Security  Tax 

8  TO  Members  of  Certain  Religious  Faiths. — 

9  "(1)  In  general. — An  employee  who  receives 
10  wages  with  respect  to  which  the  tax  imposed  by  section 
H  3101  is  deducted  during  a  calendar  year  for  which  an 
1^         authorization  granted  under  this  subsection  applies  shall 

13  be  entitled  (subject  to  the  provisions  of  section  31(b)) 

14  to  a  credit  or  refund  of  the  amount  of  tax  so  deducted. 

15  "(2)  Authorization  for  credit  or  refund. — 
15         A7iy  individual  may  file  an  application  (in  such  form 

17  and  manner,  and  with  such  official,  as  may  be  prescribed 

18  by  regulations  under  this  subsection)  for  an  authoriza- 

19  tion  for  credit  or  refund  of  the  tax  imposed  by  section 

20  3101  if  he  is  a  member  of  a  recognized  religious  sect  or 

21  division  thereof  described  in  section  1402(h)  (1)  and 

22  is  an  adherent  of  established  tenets  or  teachings  of  such 

23  sect  or  division  described  in  such  section.  Such  authoriza- 

24  tion  may  be  granted  only  if — 

25  ''(^)         application  contains  or  is  accom- 
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1  panted  by  evidence  described  in  section  1402(h)  (1) 

2  (A)  and  a  waiver  described  in  section  1402(h)  (1) 

3  (B),  and' 

4  "(B)  the  Secretary  of  Health,  Education,  and 

5  Welfare  makes  the  findings  described  in  section  1402 

6  (h)(1)(G),  (D),  and  (E). 

7  An  authorization  may  not  be  granted  to  any  individual 

8  if  any  benefit  or  other  payment  referred  to  in  section 

9  1402(h)  (1)  (B)  became  payable  ( or,  but  for  section  203 

10  or  222(b)  of  the  Social  Security  Act,  would  have  be- 

11  come  payable)  at  or  before  the  time  of  filing  of  such 

12  waiver. 

13  "(3)  Effective  period  of  authorization. — 

14  An  authorization  granted  to  any  individual  under  this 

15  subsection  shall  apply  with  respect  to  wages  paid  to  such 

16  individual  during  the  period — 

17  ^^(^)  commencing  with  the  first  day  of  the  first 

18  calendar  year  after  1972  throughout  which  such  in- 

19  dividual  meets  the  requirements  specified  in  para- 

20  graph  (2)  and  in  which  such  individual  files  appli- 

21  cation  for  such  authorization  (except  that  if  such 

22  application  is  filed  on  or  before  the  date  prescribed 

23  by  law,  including  any  extension  thereof,  for  filing  an 

24  income  tax  return  for  such  individual's  taxable  year, 

25  such  application  may  be  treated  as  having  been  filed 
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1  in  the  calendar  year  in  which  such  taxable  year 

2  begins),  and 

3  "(B)  ending  with  the  first  day  of  the  calendar 

4  year  in  which  (i)  such  individual  ceases  to  meet  the 

5  requirements  of  the  first  sentence  of  paragraph  (2), 

6  or  (ii)  the  sect  or  division  thereof  of  which  such  in- 

7  dividual  is  a  member  is  found  by  the  Secretary  of 

8  Health,  Education,  and  Welfare  to  have  ceased  to 

9  meet  the  requirements  of  subparagraph   (B)  of 

10  paragraph  (2). 

11  ''(4)  Application  by  fiduciaries  or  sur- 

12  VIVORS. — If  an  individual  who  has  received  wages  with 

13  respect  to  which  the  tax  imposed  by  section  3101  has  been 

14  deducted  during  a  calendar  year  dies  without  having 

15  filed  an  application  under  paragraph  (2)  an  application 

16  may  be  filed  with  respect  to  such  iyidividual  by  a  fidu- 

17  ciary  acting  for  such  individual's  estate  or  by  such  in- 

18  dividual' s  survivor  (within  the  meaning  of  section  205 

19  (c)(1)(G)  of  the  Social  Security  Act):' 

20  (2)  Section  31(b)(1)  of  such  Code  (relating  to  credit 

21  for  special  refunds  of  social  security  tax)  is  amended  by 

22  striking  out  "section  6413(c)"  and  inserting  in  lieu  thereof 

23  "section  6413  (c)  or  (e)". 

24  (b)(1)  Sections  201(g)(2)  and  1817(f)(1)  of  the 

25  Social  Security  Act  are  each  amended  by  striking  out  "sec- 
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1  tion  6413  (c)'^  and  inserting  in  lieu  thereof  "sections  6413 

2  (c)  and  (ey\ 

3  (2)  Section  202  (v)  of  the  Social  Security  Act  is 

4  amended — 

5  (1)  by  inserting  "(1)''  after  "(v)'' ;  and 

6  (2)  by  adding  at  the  end  thereof  the  following  new 

7  paragraph: 

8  "(2)  Notwithstanding  any  other  provisions  of  this  title, 

9  in  the  case  of  any  individual  who  files  a  waiver  pursuant  to 

10  section  6413j(e)  of  the  Internal  Revenue  Code  of  1954  and 

11  is  granted  an  authorization  for  credit  or  refund  thereunder, 

12  no  benefits  or  other  payments  shall  be  payable  under  this  title 

13  to  him,  no  payments  shall  be  made  on  his  behalf  under  part  A 

14  of  title  XVIII,  and  no  benefits  or  other  payments  under  this 

15  title  shall  be  payable  on  the  basis  of  his  wages  and  self  -em- 

16  ployment  income  to  any  other  person,  after  the  filing  of  such 

17  waiver;  except  that,  if  thereafter  such  individual's  authoriza- 

18  tion  under  such  section  6413(e)  ceases  to  be  effective,  such 

19  waiver  shall  cease  to  be  applicable  in  the  case  of  benefits  and 

20  other  payments  under  this  title  and  part  A  of  title  XVIII  to 

21  the  extent  based  on  his  wages  beginning  with  the  first  day  of 

22  the  calendar  year  for  which  such  authorization  ceases  to 

23  apply  and  on  his  self-employment  income  for  and  after  his 

24  taxable  year  tvhich  begins  in  or  with  the  beginning  of  such 

25  calendar  year.'' 
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1  PAYMENTS  BY  EMPLOYER  TO  DISABLED  FORMER  EMPLOYEE 

2  Sec.  140.  (a)  Section  209  of  the  Social  Security  Act 

3  (as  amended  by  section  128(a)  of  this  Act)  is  further 

4  amended  by  striking  out  ^'or'  at  the  end  of  subsection  (m), 

5  by  striking  out  the  period  at  the  end  of  subsection  (n)  and 

6  inserting  in  lieu  thereof  ";  or",  and  by  inserting  after 

7  subsection  (n)  the  following  new  subsection: 

8  ^'(o)  Any  payment  made  by  an  employer  to  an  em- 

9  ployee,  if  at  the  lime  such  payment  is  made  such  employee 

10  is  entitled  to  disability  insurance  benefits  under  section 

11  223(a)  and  such  entitlement  commenced  prior  to  the  calen- 

12  dar  year  in  which  such  payment  is  made,  and  if  such  em- 

13  ployee  did  not  perform  any  services  for  such  employer  during 

14  the  period  for  which  such  payment  is  made." 

15  (b)  Section  3121(a)  of  the  Internal  Revenue  Code  of 

16  1954  (relating  to  definition  of  wages,  and  as  amended  by 

17  section  128(b)  of  this  Act)  is  further  amended  by  striking 

18  out  "or"  at  the  end  of  paragraph  (13),  by  striking  out  the 

19  period  at  the  end  of  paragraph  (14)  and  inserting  in  lieu 

20  thereof  or",  and  by  inserting  after  paragraph  (14) 

21  the  following  new  paragraph : 

22  "(1^)  any  payment  made  by  an  employer  to  an 

23  employee,  if  at  the  time  such  payment  is  made  such 

24  employee  is  entitled  to  disability  insurance  benefits  under 
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1  section  223(a)  of  the  Social  Security  Act  and  such  en- 

2  titlement  commenced  prior  to  the  calendar  year  in  which 

3  such  paym&nt  is  made,  and  if  such  employee  did  not 

4  perform  any  services  for  such  employer  during  the  period 

5  during  which  such  payment  is  made!' 

6  (c)  The  amendments  made  by  this  section  shall  apply 
in  the  case  of  any  payment  made  after  December  1972. 

8  LUMP-SUM  DEATH  PAYMENT  TO  COVER  MEMORIAL  SERV- 

9  ICES  WHERE  BODY  IS  UNAVAILABLE  FOR  BURIAL 

10  Sec.  141.  (a)  Section  2  of  Public  Law  92-223  (ap- 

11  proved  December  28,  1971)  is  amended  by  striking  out 

12  ^'1970''  and  inserting  in  lieu  thereof  ''I960". 

13  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

14  only  on  the  basis  of  applications  for  lump-sum  death  payments 

15  under  title  II  of  the  Social  Security  Act  filed  on  or  after  the 

16  date  of  enactment  of  this  Act. 

17  UNDERPAYMENTS 

18  Sec.  142.  Section  204(d)(7)  of  the  Social  Security 

19  Act  is  amended  by  striking  out      if  any'  and  inserting  in 

20  lieu  thereof  ''or,  if  none,  to  the  person  or  persons,  if  any, 

21  who  are  determined  by  the  Secretary,  in  accordance  with 

22  regulations,  to  be  related  to  the  deceased  individual  by  blood, 

23  marriage,  or  adoption  and  to  be  the  appropriate  person  or 

24  persons  to  receive  payment  on  behalf  of  the  estate". 
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1  DISREGARD,  FOR  PURPOSES  OF  EARNINGS  TEST,  OF  CER- 

2  TAIN  INCOME  FROM  SALE  OF  COPYRIGHTS,  LITERARY 

3  COMPOSITIONS,  ETC. 

4  Sec,  143.  (a)  Section  203(f)(5)  of  the  Social  Security 

5  Act  is  amended  by  inserting  after  subparagraph  (D)  the  fol- 

6  lowing  new  subparagraph: 

J  "(E)  For  purposes  of  this  section,  there  shall  be 

8  excluded  from  the  gross  income  of  any  individual  for 

9  any  taxable  year  the  gain  from  the  sale  or  other  dis- 

10  position,  during  such  year,  of  any  property  of  such 

11  individual  which  is  not,  by  reason  of  the  provisions  of 

12  section  1221(3)  (A)  or  (B)  of  the  Internal  Revenue 

13  Code  of  1954,  a  capital  asset  of  such  individual  as  a 

14  taxpayer  if — 

15  "(i)  such  indivdual  attained  age  65  on  or 

16  before  the  last  day  of  such  taxable  year;  and 

17  'Y^*V  such  individual  shows  to  the  satisfaction 

18  of  the  Secretary  that  such  property  was  created  by 

19  or  (in  the  case  such  property  consists  of  a 

20  letter,  memorandum,  or  similar  property)  was  pre- 

21  pared  or  produced  for  him  prior  to  the  taxable 

22  2/^^^       which  such  individual  attained  age  65," 

23  (^)  The  amendment  made  by  this  section  shall  be  effective 

24  in  the  case  of  taxable  years  beginning  after  December  31, 

25  ^972. 
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1  TERMINATION  OF  COVERAGE  OF  REGISTRARS  OF  VOTERS 

2  IN  LOUISIANA 

3  Sec.  144.  (a)  Notwithstanding  the  provisions  of  section 

4  218(g)(1)  of  the  Social  Security  Act,  the  Secretary  may, 

5  under  such  conditions  as  he  deems  appropriate,  permit  the 

6  State  of  Louisiana  to  modify  its  agreement  entered  into 

7  under  section  218  of  such  Act  so  as  to  terminate  the  coverage 

8  of  all  employees  who  are  in  positions  under  the  Registrars 

9  of  Voters  Employees'  Retirement  System,  effective  after  De- 
li) cember  1975,  hut  only  if  such  State  files  with  him  notice  of 

11  termination  on  or  before  December  31, 1973. 

12  (h)  If  the  coverage  of  such  employees  in  positions  under 

13  such  retirement  system  is  terminated  pursuant  to  subsection 

14  (a),  coverage  cannot  later  be  extended  to  employees  in  posi- 

15  tions  under  such  retirement  system. 

16  COMPUTATION  OF  INCOME  OF  AMERICAN  MINISTERS  AND 

17  MEMBERS  OF  RELIGIOUS  ORDERS  PERFORMING  SERV- 

18  ICES  OUTSIDE  THE  UNITED  STATES 

19  Sec.  145.  (a)  Section  211(a)(7)  of  the  Social  Seeu- 

20  rity  Act  is  amended — 

21  (1)  by  striking  out  "and  section  IW  and  inserting 

22  in  lieu  thereof     section  IW ; 

23  (2)  by  striking  out  ''of  the  Internal  Revenue  Code 

24  of  1954  and,  in  addition,  if  he  is  a  citizen  of  the  United 

25  States  performing  such  service  as  an  employee  of  an 
H.R.  1  12 
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1  American  employer  (as  defined  in  section  210(e))  or 

2  as  a  minister  in  a  foreign  country  who  has  a  congre-l 

3  gation  which  is  composed  predominantly  of  citizens  of 

4  the  United  States,  without  regard  to"  and  inserting  in 

5  lieu  thereof  a  comma;  and 

6  (3)  by  striking  out  '^such  code"  and  inserting  in 

7  lieu  thereof  "the  Internal  Revenue  Code  of  1954" . 

8  (h)  Section  1402(a)  (8)  of  the  Internal  Revenue  Code 

9  is  amended — 

10  (1)  by  striking  out  "and  section  119"  and  inserting 

11  in  lieu  thereof     section  119" ;  and 

12  (2)  by  striking  out  "and,  in  addition,  if  he  is  a 

13  citizen  of  the  United  States  performing  such  service  as 

14  an  employee  of  an  American  employer  ( as  defined  in 

15  section  3121(h))  or  as  a  minister  in  a  foreign  country 

16  who  has  a  congregation  which  is  composed  predomi- 

17  nantly  of  citizens  of  the  United  States,  without  regard 

18  to"  and  inserting  in  lieu  thereof  a  comma. 

18  (c)  The  amendments  made  by  this  section  shall  apply 

20  with  respect  to  taxable  years  beginning  after  December  31, 

21  1972. 

22  MODIFICATION  OF  STATE  AGREEMENTS  WITH  RESPECT  TO 

23  CERTAIN   STUDENTS   AND   CERTAIN   PART-TIME  EM- 

24  PLOY EES 

25  Sec.  146.  ( a)  Notwithstanding  any  provision  of  section 
25  218  of  the  Social  Security  Act,  the  agreement  with  any 
27  State  (or  any  modifications  thereof)  entered  into  pursuant 
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1  to  such  section  may,  at  the  option  of  such  State,  be  modified 

2  at  any  time  prior  to  January  1,  1974,  so  as  to  exclude 

3  either  or  both  of  the  following: 

4  (i)  service  in  any  class  or  classes  of  part-time 

5  positions;  or 

Q  (2)  service  performed  in  the  employ  of  a  school, 

7  college,  or  university  if  such  service  is  performed  by 

8  a  student  who  is  enrolled  and  is  regularly  attending 

9  classes  at  such  school,  college,  or  university. 

XO  (b)  Any  modification  of  such  agreement  pursuant  to 

11  this  section  shall  be  effective  with  respect  to  services  performed 

12  after  the  end  of  the  calendar  quarter  following  the  calendar 

13  quarter  in  which  such  agreement  is  modified. 

14  (^)  ^f  ^^2/  modificatiion  terminates  coverage  with 

15  respect  to  service  in  any  class  or  classes  of  part-time  posi- 

16  Hons  in  any  coverage  group,  the  Secretary  of  Health,  Edu- 

17  cation,  and  Welfare  and  the  State  may  not  thereafter  modify 

18  such  agreement  so  as  to  again  make  the  agreement  applicable 

19  to  service  in  such  positions  in  such  coverage  group;  if  such 

20  modification  terminates  coverage  with  respect  to  service  per- 

21  formed  in  the  employ  of  a  school,  college,  or  university,  by 

22  o,  student  who  is  enrolled  and  regularly  attending  classes  at 

23  such  school,  college,  or  university,  the  Secretary  of  Health, 

24  Education,  and  Welfare  and  the  State  may  not  thereafter 

25  modify  such  agreement  so  as  to  again  mak^  the  agreement 
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1  applicable  to  such  service  performed  in  the  employ  of  such  |'  ' 

■  1 

2  school,  college,  or  university.  \  ' 

3  BENEFITS  IN  CASE  OF  CERTAIN  INDIVIDUALS  INTERNED  |  ' 

4  DURING  WORLD  WAR  II  \  ' 

5  Sec.  147.  (a)  Title  II  of  the  Social  Security  Act  (as  \  ^ 

6  amended  by  this  Act)  is  amended  by  adding  at  the  end  '  ^ 

7  thereof  a  new  section  as  follows:  ' 

8  "Sec.  231.  (a)  For  the  purposes  of  this  section  the  | 

i 

9  term  Hnternee^  means  an  individual  who  was  interned  during  i 

10  ctny  period  of  time  from  December  7,  1941,  through  Decem- 

11  ber  31,  1946,  at  a  place  within  the  United  States  operated 

12  by  the  Government  of  the  United  States  for  the  internment  12 

i 

13  of  United  States  citizens  of  Japanese  ancestry.  13 

i 

14  "(b)(1)  For  purposes  of  determining  entitlement  to  \ 

15  and  the  amount  of  any  monthly  benefit  for  any  month  after 

16  December  1972,  or  entitlement  to  and  the  amount  of  any  \  I 

17  lump-sum  death  payment  in  the  case  of  a-  death  after  such  il  11 

18  month,  payable  under  this  title  on  the  basis  of  the  wages  I  li 

19  and  self-employment  income  of  any  individual,  and  for  pur-  |t  i 

20  poses  of  section  216(i)  (3) ,  such  individual  shall  be  deemed  \  \ 

21  to  have  been  paid  during  any  period  after  he  attained  age  18  \  \ 

22  and  for  which  he  was  an  internee,  wages  ( in  addition  to  any 

! 

23  wages  actually  paid  to  him)  at  a  weekly  rate  of  bade  pay  jS 

24  during  such  period  as  follows —  \ 

25  "(A)  in  the  case  such  individual  was  not  employed 

26  prior  to  the  beginning  of  such  period,  40  multiplied  ; 
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1  hy  the  minimum  hourly  rate  or  rates  in  effect  at 

2  any  such  time  under  ■  section  206(a)(1)  of  title  29, 

3  United  States  Code,  for  each  full  week  during  such 

4  period;  and 

5  ^^(B)  in  the  case  such  individual  who  was  em- 
id  ployed  prior  to  the  beginning  of  such  period,  40  multi- 

7  plied  by  the  greater  of  (i)  the  highest  hourly  rate  re- 

8  ceived  during  any  such  employment,  or  (ii)  the  mini- 

9  mum  hourly  rate  or  rates  in  effect  at  any  such  time  under 

10  section  206(a)(1)  of  title  29,  United  States  Code,  for 

11  each  full  week  during  such  period. 

12  ^'(2)  This  subsection  shall  not  be  applicable  in  the  case 

13  of  any  monthly  benefit  or  lump-sum  death  payment  if — 

14  ''(A)  a  larger  such  benefit  or  payment,  as  the  case 

15  may  be,  would  be  payable  without  its  application;  or 

16  "(B)  a  benefit  (other  than  a  benefit  payable  in  a 

17  lump-sum  unless  it  is  a  computation  of,  or  a  substitute 

18  for,  periodic  payments)  which  is  based,  in  whole  or  in 

19  part,  upon  internment  during  any  period  from  Decem- 

20  ber  7,  1941,  through  December  31,  1946,  at  a  place 

21  within  the  United  States  operated  hy  the  Government  of 

22  the  United  States  for  the  internment  of  United  States  citi- 

23  zens  of  Japanese  ancestry,  is  determined  by  any  agency 

24  or  wholly  owned  instrumentality  of  the  United  States  to 

25  be  payable  by  it  under  any  other  law  of  the  United  States 
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.1  or  under  a  system  established  by  such  agency  or  instru- 

2  mentality. 

3  The  provisions  of  clause  (B)  shall  not  apply  in  the  case  of 

4  any  monthly  benefit  or  lump-sum  death  payment  under  this  j 

5  title  if  its  application  would  reduce  by  $0.50  or  less  the  pri- 

6  mary  insurance  amount  ( as  computed  under  section  215 

7  prior  to  any  recomputation  thereof  pursuant  to  subsection  (f) 

8  of  such  section)  of  the  individual  on  whose  wages  and  self - 

9  employment  income  such  benefit  or  payment  is  based.  The 

10  provisions  of  clause  (B)  shall  also  not  apply  for  purposes 

11  of  section  216  (i)  (3). 

12  ''(3)  Upon  application  for  benefits,  a  recalculation  of 

13  benefits  (by  reason  of  this  section),  or  a  lump-sum  death 

14  payment  on  the  basis  of  the  wages  and  self-employment 
1^  income  of  any  individual  who  was  an  internee,  the  Secretary 
1^  of  Health,  Education,  and  Welfare  shall  accept  the  certifica- 

tion  of  the  Secretary  of  Defense  or  his  designee  concerning 

1^  any  period  of  time  for  which  an  internee  is  to  receive 

19  credit  under  paragraph  (1)   and  shall  make  a  decision 

20  without  regard  to  clause  (B)  of  paragraph  (2)  of  this  sub- 

21  section  unless  he  has  been  notified  by  some  other  agency 

22  or  instrumentality  of  the  United  States  that,  on  the  basis  of- 

23  the  period  for  which  such  individual  was  an  internee,  a  bene- 

24  fit  described  in  clause  (B)  of  paragraph  (2)  has  been  de- 

25  termined  by  such  agency  or  instrumentality  to  be  payable 
2^  by  it.  If  the  Secretary  of  Health,  Education,  and  Welfare 
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1  has  not  been  so  notified,  he  shall  then  ascertain  whether  some 

2  other  agency  or  wholly  owned  instrumentality  of  the  United 

3  States  has  decided  that  a  benefit  described  in  clause  (B)  of 

4  paragraph  (2)  is  payable  by  it.  If  any  such  agency  or  instru- 

5  mentality  has  decided,  or  thereafter  decides,  that  such  a 

6  benefit  is  payable  by  it,  it  shall  so  notify  the  Secretary  of 

7  Health,  Education,  and  Welfare,  and  the  Secretary  shall 

8  certify  no  further  benefits  for  payme7it  or  shall  recompute  the 

9  amount  of  any  further  benefits  payable,  as  may  be  required 

10  by  this  section. 

11  "(4)  A7iy  agency  or  wholly  owned  instrumentality  of 

12  the  United  States  which  is  authorized  by  any  law  of  the 

13  United  States  to  pay  benefits,  or  has  a  system  of  benefits 
which  are  based,  in  whole  or  in  part,  on  any  period  for 
which  any  individual  was  an  internee  shall,  ai  the  request 
of  the  Secretary  of  Health,  Education,  and  Welfare,  certify 

^'^    to  him,  with  respect  to  any  individual  who  was  an  internee, 
■^^    such  information  as  the  Secretary  deems  necessary  to  carry 
"^^    out  his  functions  under  paragraph  (3)  of  this  subsection, 
"(c)  There  are  authorized  to  be  appropriated  to  the 
Trust  Funds  and  the  Federal  Hospital  Insurance  Trust 

99 

Fund  for  the  fiscal  year  ending  June  30,  1978,  such  sums  as 
the  Secretary  determines  would  place  the  Trust  Funds  and 
the  Federal  Hospital  Insurance  Trust  Fund  in  the  position 
in  which  they  would  have  been  if  the  preceding  provisions 

9R 

of  this  section  had  not  been  enacted" 
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1  (b)  Section  215(d)(1)  ( C)  of  suck  Act  is  amended  by  \ 

2  striking  out  "and''  at  the  end  of  clause  (ii),  by  striking  out 

3  the  period  at  the  end  of  clause  (Hi),  and  inserting  in  lieu 

4  thereof      and'\  and  by  inserting  after  clause  (Hi)  the  fol- 

5  lowing  new  clause: 

6  "(iv)  wages  deemed  paid  prior  to  1951  to  such 

7  individual  under  section  231 '\ 

8  (c)  Section  215(d)(2)  of  such  Act  (as  amended  by  seo- 

9  tion  134  of  this  Act)  is  further  amended  by  striking  out  the 

10  period  at  the  end  thereof  and  inserting  in  lieu  thereof  "or 

11  section  231.''. 

12  MODIFICATION  OF  AGREEMENT  WITH  WEST  VIRGINIA  TO 

13  PROVIDE  COVERAGE  FOR  CERTAIN  POLICEMEN  AND 

14  FIREMEN 

15  Sec.  148.  (a)  Notwithstanding  the  provisions  of  sub- 

16  section  (d)(5)(A)  of  section  218  of  the  Social  Security 
Act  and  the  references  thereto  in  subsections  (d)(1)  and 

18  (d)(3)  of  such  section  218,  the  agreement  with  the  State 

19  of  West  Virginia  heretofore  entered  into  pursuant  to  such 

20  section  218  may,  at  any  time  prior  to  1974,  be  modified 

21  pursuant  to  subsection  (c)(4)  of  such  section  218  so  as 

22  to  apply  to  services  performed  in  policemen's  or  firemen's 

23  positions  covered  by  a  retirement  system  on  the  date  of  the 

24  enactment  of  this  Act  by  individuals  as  employees  of  any 

25  class  III  or  class  IV  municipal  corporation  (as  defined 

26  in  or  under  the  laws  of  the  State)  if  the  State  of  West  i 
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1  Virginia  has  at  any  time  prior  to  the  date  of  the  enactment 

2  of  this  Act  paid  to  the  Secretary  of  the  Treasury,  with  respect 

3  to  any  of  the  services  performed  in  such  positions  by  indi- 

4  viduals  as  employees  of  such  municipal  corporation,  the 

5  sums  prescribed  pursuant  to  subsection   (e)(1)   of  such 

6  section  218.  For  purposes  of  this  subsection,  a  retire- 

7  ment  system  which  covers  positions  of  policemen  or  firemen, 

8  or  both,  and  other  positions,  shall,  if  the  State  of  West 

9  Virginia  so  desires,  be  deemed  to  be  a  separate  retirement 

10  system  with  respect  to  the  positions  of  such  policemen  or 

11  firemen,  or  both,  as  the  case  may  be. 

12  (b)  Notwithstanding  the  provisions  of  subsection  (f)  of 

13  section  218  of  the  Social  Security  Act,  any  modification  in 

14  the  agreement  with  the  State  of  West  Virginia  under  sub- 

15  section  (a)  of  this  section,  to  the  extent  it  involves  services 

16  performed  by  individuals  as  employees  of  any  class  III  or 
1'^  class  IV  municipal  corporation,  may  be  made  effective  with 

18  respect  to — 

19  (1)  all  services  performed  by  such  individual,  in 

20  any  policeman's  or  fireman's  position  to  which  the  modi- 

21  fication  relates,  on  or  after  the  date  of  the  enactment  of 

22  this  Act;  and 

23  (2)  all  services  performed  by  such  individual  in 

24  such  a  position  before  such  date  of  enactment  with 

25  respect  to  which  the  State  of  West  Virginia  has  paid 

26  to  the  Secretary  of  the  Treasury  the  sums  prescribed 
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pursuant  to  subsection  (e)(1)  of  such  section  218  at  the 
time  or  times  established  pursuant  to  such  subsection 
(e)(1),  if  and  to  the  extent  that — 

(A)  no  refund  of  the  sums  so  paid  has  been\ 
obtained,  or 

(B)  a  refund  of  part  or  all  of  the  sums  so 
paid  has  been  obtained  but  the  State  of  West  Vir- 
ginia repays  to  the  Secretary  of  the  Treasury  the 
amount  of  such  refund  within  ninety  days  after  the 
date  that  the  modification  is  agreed  to  by  the  State 
and  the  Secretary  of  Health,  Education,  and 
Welfare. 

TERMINATION  OF  COVERAGE  FOR  POLICEMEN 
OR  FIREMEN 

Sec.  149.  (a)(1)  Section  218(g)(1)  of  the  Social 
1^  Security  Act  is  amended  by  striking  out  " either' '  after  ^'Sec- 
■^'^  retary'',  by  striking  out  the  period  at  the  end  of  subpara- 
■^^  graph  (B)  and  inserting  in  lieu  thereof  ";  or\  and  by  in- 
■^^  serting  after  subparagraph  (B)  the  following  new 
subparagraph: 

^'  (C )  with  respect  to  services  of — 

''(i)  all  employees  included  under  the  agree- 
ment as  a  single  coverage  group  within  the  meaning 
of  subsection  (d)(4)  which  is  composed  entirely  of 
positions  of  policemen  or  firemen  or  both; 

"(ii)  all  employees  in  positions  of  policemen 
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1  or  firemen  or  both  which  are  included  under  the 

2  agreement  as  a  part  of  a  coverage  group  within 

3  the  meaning  of  subsection  (d)  (4)  ;  or 

4  "(Hi)  all  employees  in  positions  of  policemen 

5  or  firemen  or  both  which  were  included  under  the 

6  agreement  as  a  part  of  a  coverage  group  as  defined 

7  in  subsection  (b)(5)  and  which  were  covered  by 

8  a  retirement  system  after  the  date  coverage  was 

9  extended  to  such  group. 

10  but  only  if  the  agreement  has  been  in  effect  with  respect 

11  to  employees  in  such  positions  for  not  less  than  five  years 

12  prior  to  the  receipt  of  such  notice.^' 

13  (2)  Section  218(g)  (3)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  sentence:  "If  any 
such  agreement  is  terminated  with  respect  to  services  of 
employees  in  positions  of  policemen  or  firemen  as  described 
in  paragraph  (1)(C),  the  Secretary  and  the  State  may  not 
thereafter  modify  such  agreement  so  as  to  again  make  the 
agreement  applicable  to  services  performed  by  employees 
in  such  positions.'' 

(b)  Notwithstanding  any  provision  of  section  218  of 
the  Social  Security  Act,  any  agreement  ivith  a  State  under 
such  section  may,  if  the  State  so  desires,  be  modified  at 
any  time  prior  to  July  1,  1975,  so  as  to  again  make  the 
agreement  applicable  to  services  performed  by  employees, 
other  than  employees  in  policemen's  or  firemen's  positions, 
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1  in  a  coverage  group  with  respect  to  ivhich  the  agreement', 

.  i 

2  was  terminated  by  the  State  prior  to  the  enactment  of  this^ 

3  Act  if  the  Governor  of  the  State,  or  an  official  designated  by  j 

4  him,  certifies  that  the  following  conditions  have  been  met:\ 

I 

5  (1)  the  majority  of  such  employees  have  indicated  ] 

I 

G         a  desire  to  have  their  coverage  reinstated,  and 

7  (2)  the  termination  of  the  agreement  with  respect 

8  to  the  coverage  group  was  for  the  purpose  of  terminating 

9  coverage  for  those  employees  in  policemen^ s  or  firemen's 

10  positions,  or  both. 

11  Notivithstanding  the  provisions  of  section  218(f)  (1)  of  such 

12  Act,  any  such  modification  shall  be  effective  as  of  the  date 

13  coverage  was  previously  terminated  for  those  members  of 
■^^  the  coverage  group  who  meet  the  conditions  prescribed  in 

15  section  218  (f)(2)  of  such  Act. 

16  PERFECTING  AMENDMENTS  RELATED  TO  THE  20-PERCENT 


17 


INCREASE  PROVISION  ENACTED  IN  PUBLIC  LAW  92-336 


1^  Sec.  150.  (a)(1)  The  table  in  section  215(a)  of  the 
1^    Social  Security  Act  (as  inserted  by  section  201  (a)  of  Public 

Law  92-336)  is  amended — 
^1  ^  (A)  in  column  II  of  such  table,  by  striking  out 
"251.40"  and  inserting  in  lieu  thereof  "254.40",  and 
(B)  in  colwmn  III  of  such  table,  by  striking  out 
"699"  and  inserting  in  lieu  thereof  "696" . 
(2)  Section  20 3 ( a)  (2)(B)  of  such  Act  (as  amended  by 
^6   section  201(b)  of  Public  Law  92-336)  is  amended  by  strik- 
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j  1  ing  out  ''for  each  person"  and  inserting  in  lieu  thereof  "for 

||  2  each  such  person" . 

3  (3)  Section  203  (a)(2)(C)  of  such  Act  (as  amended  by 

4  section  202(a)  (2)  (Bi)  of  Public  Law  92-336)  is  amended 
I  5  by  striking  out  "month  including"  and  inserting  in  lieu 

'  6  thereof  "month  (including" . 

7  (4)  Section  230(h)  (2)  of  such  Act  (as  added  by  section 

I  8  202(b)(1)  of  Public  Law  92-336)  is  amended  by  striking 

I  9  out  "or"  at  the  end  of  clause  (A)  and  inserting  in  lieu  thereof 
10  of  . 

II  (b)  The  amendments  made  by  each  of  the  paragraphs  in 

12  subsection  (a)  shall  be  effective  in  like  manner  as  if  such 

13  amendment  had  been  included  in  title  II  of  Public  Law 

14  92-336  in  the  particular  provision  of  such  title  referred  to  in 

15  such  paragraph. 

16  (c)  Section  203(b)(6)   of  Public  Law  92-336  is 

17  amended,  effective  July  1,  1972,  by  striking  out  "Section 

18  6413(a)  (2)  (A)"  and  inserting  in  lieu  thereof  "Section 

19  6413(c)(2)(A)". 

20  TITLE  II— PEOVISIOI^S   RELATING    TO  MEDI- 

21  CARE,    MEDICAID,    AND    MATERNAL  AND 

22  CHILD  HEALTH 

23  Part  A — Eligibility  AjfB  Payment  fob  Benefits 

24  COVERAGE  FOE  DISABILITY  BENEFICIAEIES  UNDER 

25  MEDICARE 

26  Sec.  201.  (a)  (1)  (A)  The  heading  of  title  XVIII  of 

27  the  Social  Security  Act  is  amended  to  read  as  follows : 
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1  "TITLE  XVIII— HEALTH  INSUEAFCE  FOR  THE 

2  AGED  AND  DISABLED". 

3  (B)  The  heading  of  part  A  of  such  title  is  amended  to 

4  read  as  follows : 

5  'Taet  A— Hospital  Insurance  Benefits  foe  the 

6  Aged  and  Disabled". 

7  (C)  The  heading  of  part  B  of  such  title  is  amended  to 

8  read  as  follows : 

9  "PaET  B — SUPPLEMBNTAEY  MeDICAL  InSUEANCE 

10  Benefits  foe  the  Aged  and  Disabled".  [ 

11  (2)  The  text  of  section  1811  of  such  Act  is  amended 

12  to  read  as  follows : 

13  "Sec.  1811.  The  insurance  program  for  which  entitle- 
1^   ment  is  established  by  section  226  provides  basic  protection 

against  the  costs  of  hospital  and  related  posthospital  services  I 
16   in  accordance  with  this  part  for  ( 1 )  individuals  who  are  age 
65  or  over  and  are  entitled  to  retirement  benefits  under  title 

18  II  of  this  Act  or  under  the  railroad  retirement  system  and  1 

19  (2)  individuals  under  age  65  who  have  been  entitled  for  not  i 

20  less  than  24  consecutive  months  to  benefits  under  title  II  l 

21  of  this  Act  or  under  the  railroad  retirement  system  on  the 

22  basis  of  a  disabihty." 

23  (3)  Section  1831  of  such  Act  is  amended — 

(^)    by  inserting  "and  the  disabled"  after  ^ 
2^         "aged"  in  the  heading,  and 

(B)  by  striking  out  "individuals  65  years  of  age 
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1  or  over"  and  inserting  in  lieu  thereof  "aged  and  dis- 

2  abled  individuals". 

3  (^)  (1)  Section  226(a)  of  such  Act  is  amended  to 

4  read  as  follows : 

5  "(a)  (1)  Every  individual  who — 

6  "  {^)       atta/ined  age  65,  and 

7  "(B)  is  entitled  to  monthly  insurance  benefits  un- 

8  der  section  202  or  is  a  qualified  railroad  retirement 

9  beneficiary, 

10  shall  be  entitled  to  hospital  insurance  benefits  under  part  A 

11  of  title  XVIII  for  each  month  for  which  he  meets  the  con- 

12  dition  specified  in  subparagraph  (B),  beginning  with  the 

13  first  month  after  June  1966  for  which  he  meets  the  con- 
1^   ditions  specified  in  subparagraphs  (A)  and  (B) . 

15         fi^  "(I,)  Every  individual  who— 

-^^  "  (A)  "(1)  has  not  aJttained  age  65,  bet  and 

""(^  (^)  (^)     entitled  to,  and  has  for  24  consec- 

■^^  utive  calendar  months  been  entitled  to,  (i)  has  feeeft  ea~ 
titled  te  disability  insurance  benefi'ts  under  section  223 
fof  not  less  than  34  eeeseeutive  months,  or  (ii)  has 
been  entitled  fe?  net  less  than:  M  eenseeutive  na^iths  to 
child's  insurance  benefits  under  section  202  (d)  or  sis- 
ter's  and  brother's  benefits  under  section  202 (x)  by  rea- 
son  of  a  disability  (as  defined  in  section  223  (d) )  which 
began  before  he  attained  age  UQy  or  (iii)  has  been  eit- 

2^         titled  fer  not  less  ^am:  34  consecutive  months  te  widow's 
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1  insurance  benefits  under  section  202  (e)  or  widower's  in- 

2  surance  benefits  under  section  202  (f )  by  reason  of  a 

3  disability  (as  defined  in  section  223(d))  or  -(i¥)-  (B) 

4  is,  and  has  been  for  not  less  than  24  consecutive  months, 

5  a  disabled  qualified  raikoad  retirement  beneficiary,  with- 

6  in  the  meaning  of  section  22  of  the  Railroad  Retirement 

7  Act  of  1937, 

8  shall  be  entitled  to  hospital  insurance  benefits  under  part  A 

9  of  title  XVIII  for  each  month  beginning  with  the  later  of 

10  (I)  of  July  1973  or  (II)  the  twenty-fifth  consecutive 

11  month  of  his  entitlement  or  status  as  a  qualified  railroad  f 

i 

12  retirement  beneficiary  described  in  subparagraph  (B) ,  para- 

13  graph  (2),  and  ending  with  the  month  m  which  his  ee-  ^ 
■^^   titlcmcnt  described  in  subparagraph  -(B)-  ceases  ofj  ^  carhcr,-  [ 

with  the  month  before  the  month  is  which  he  attains  age 
■^^   following  the  month  in  which  notice  of  termination  of  such 
■^'^    entitlement  to  benefits  or  status  as  a  qualified  railroad  retire-  i 

ment  beneficiary  described  in  paragraph  (2)  is  mailed  to  * 

1Q        .  .  .  .  i 

him,  or  if  earlier,  with  the  month  before  the  month  in  which  | 
he  attains  age  65."  \ 

(2)  Section  226  (b)  of  such  Act  is  amended  by  striking 
out  "occurred  after  June  30,  1966,  or  on  or  after  the  first  f 
day  of  the  month  in  which  he  attains  age  65,  whichever  is 
later"  and  inserting  in  heu  thereof  "occurred   (i)   after  ■ 
June  30,  1966,  or  on  or  after  the  first  day  of  the  month  in  r 
which  he  attains  age  65,  whichever  is  later,  or  (ii)  if  he  ; 
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1  was  entitled  to  hospital  insurance  benej&ts  pursuant  to  para- 

2  graph  (2)  of  subsection  (a),  at  a  time  when  he  was  so 

3  entitled". 

4  (3)  Section  226(b)  (2)  of  such  Act  is  amended  by 

5  striking  out  "an  individual  shall  be  deemed  entitled  to 

6  monthly  insurance  benefits  under  section  202,"  and  inserting 

7  in  Heu  thereof  "an  individual  shall  be  deemed  entitled  to 

8  monthly  insurance  benefits  under  section  202  or  section 

9  223,". 

10  (4)  Section  226  (c)  of  such  Act  is  amended  by  inserting 

11  "or  section  22"  after  "section  21"  wherever  it  appears. 

12  (5)  Section  226  of  such  Act  is  further  amended  by 
IS  redesignating  subsection  (b)  as  subsection  (c),  subsection 

14  (c)  as  subsection  (d),  and  subsection  (d)  as  subsection -fe)- 

15  (f),  and  by  inserting  after  subsection  -(e)-  (d)  the  following 

16  new  subsection : 

17  -{^(e)  (1)  For  purposes  of  determining  entitlement  to 

18  hospital  insurance  benefits  under  subsection  (a)  (2)  in  the 

19  case  of  widows  and  widowers  described  in  subparagraph 

20  (B)  (iii)  thereof— 

21  "(A)  the  term  'age  60'  in  sections  202(e)  (1) 

22  (B)  (ii)  and  202  (e)  (5),  and  the  term  'age  62'  in  sec- 

23  tions   202(f)  (1)  (B)  (ii)    and   202(f)(6)    shall  be 

24  deemed  to  read  'age  65' ;  and 

25  "(B)  the  phrase  'before  she  aJttained  age  60'  in 
H.R.  1  13 
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1  the  matter  following  subparagraph  (F)  of  section  202 

2  (6)  (1)  shall  be  deemed  to  read  'based  on  a  disability'. 

3  "  (2)  For  purposes  of  determining  entitlement  to  hospi- 

4  tal  insurance  benefits  under  subsection  (a)  (2)  in  the  case} 

5  of  an  individual  under  age  65  who  is  entitled  to  old  age 

6  insurance  benefits  under  section  202  and  who  was  entitled 

7  to  widow's  insurance  benefits  or  widower's  insurance  bene- 

8  fits  based  on  disability  for  the  month  before  the  first  month 

9  in  which  such  individual  was  so  entitled  to  old-age  insurance 

10  benefits   (but  ceased  to  be  entid'ed  to  such  widow's  or 

11  widower's  insurance  benefits  upon  becoming  entitled  to  such 

12  old-age  insurance  benefits) ,  such  individual  shall  be  deemed 

13  to  have  continued  to  be  entitled  to  such  widow's  insurance 
benefits  or  widower's  insurance  benefits  for  and  after  such 

first  month'"  month. 
16  < 

''(3)  For  purposes  of  determining  entitlement  to  hospital 

17 

insurance  benefits  under  subsection  (a)(2)  any  disabled 

18 

loidow  age  50  or  older  who  is  entitled  to  mother  s  insurance 
benefits  ( and  who  would  have  been  entitled  to  widow's  insur- 

20 

ance  benefits  by  reason  of  disability  if  she  had  filed  for  such 

21 

widow's  benefits)  shall,  upon  application  therefor,  be  deemed 

22 

to  have  filed  for  such  widow's  benefits  at  the  time  she  filed 

23 

for  mothers  insurance  benefits  and  shall,  upon  furnishing 

24 

proof  of  such  disability  prior  to  July  1,  1974,  under  such 

25 

procedures  as  the  Secretary  may  prescribe,  be  deemed  to 

26 

have  been  entitled  to  such  widow's  benefits  as  of  the  time  she 
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I  1  would  have  been  entitled  to  such  widow's  benefits  if  she  had 

\-  2  filed  a  timely  application  therefor," 

I 

3  (c)  (1)  Section  1836  of  such  Act  is  amended  to  read 

.4  as  follows : 

I  5  ''eligible  individuals 

I  6  "Seo.  1836.  Every  individual  who— 

7  "  ( 1 )  is  entitled  to  hospital  insurance  benefits  under 

8  part  A,  or 

9  "(2)  has  attained  age  65  and  is  a  resident  of  the 

10  United  States,  and  is  either  (A)  a  citizen  or  (B)  an 

11  alien  lawfully  admitted  for  permanent  residence  who 

12  has  resided  in  the  United  States  continuously  during  the 

13  5  years  immediately  preceding  the  month  in  which  he 

14  apphes  for  enrollment  under  this  part, 

15  is  eligible  to  emoll  in  the  insurance  program  estabhshed  by 

16  this  part." 

17  (2)  (A)  The  first  sentence  of  section  1837(c)  of  such 
13  Act  is  amended  by  striking  out  "paragraphs  (1)  and  (2)" 

19  and  inserting  in  lieu  thereof  "paragraph  (1)  or  (2)  ". 

20  (B)  The  second  sentence  of  section  1837(c)  of  such 

21  Act  is  amended  to  read  as  follows:  "For  purposes  of  this 

22  subsection  and  subsection  (d),  an  individual  who  has  at- 

23  tained  age  65  and  who  satisfies  paragraph  (1)  of  section 

24  1836  but  not  paragraph  (2)  of  such  section  shall  be  treated 

25  as  satisfying  such  paragraph  (1)  on  the  first  day  on  which 
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1  he  is  (or  on  filing  application  would  have  been)  entitled 

2  to  hospital  insurance  benefits  under  part  A." 

3  (C)  The  first  sentence  of  1837  (d)   of  such  Act  is 

4  amended  by  striking  out  "paragTaphs  (1)  and  (2)"  and 

5  inserting  in  heu  thereof  "paragraph  (1)  or  (2)". 

6  (3)  (A)  Section  1838  (a)  of  such  Act  is  amended  by 

7  striking  out  "July  1,  1966"  in  paragraph  (1)  and  inserting 

8  in  lieu  thereof  "July  1,  1966  or  (in  the  case  of  a  disabled 

9  individual  who  has  not  attained  age  65)   July  1,  1972 

10  1973'\ 

11  (B)  Section  1838  (a)  of  such  Act  is  further  amended — 

12  (i)  by  striking  out  "paragraphs  (1)  and  (2)"  in 
llj  paragraph  (2)  (A)  and  inserting  in  Heu  thereof  "para- 

14  graph  (1)  or  (2)";  and 

15  (ii)  by  striking  out  "such  paragraphs"  in  subpara- 
IG  graphs.  (B),    (C),  and    (D)    and  inserting  in  lieu 

17  thereof  "such  paragraph". 

18  (C)  Section  1838  of  such  Act  is  further  amended  by 

19  redesignating  subsection   (c)   as  subsection   (d),  and  by 

20  inserting  after  subsection  (b)  the  following  new  subsection: 

21  "  (c)  In  the  case  of  an  individual  satisfying  paragraph 

22  (1)  of  section  1836  whose  entitlement  to  hospital  insurance 

23  benefits  under  part  A  is  based  on  a  disabihty  rather  than 

24  on  his  having  attained  the  age  of  65,  his  coverage  period 

25  (and  his  enrollment  under  this  part)  shall  be  terminated  as 
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1  of  the  close  of  the  last  month  for  which  he  is  entitled  to 

2  hospital  insurance  henefits." 

3  (4)  Section  1839  (c)  of  such  Act  is  amended — 

4  (A)  by  inserting    (in  the  same  continuous  period 

5  of  eligibility)"  after  ''for  each  full  12  months";  and 

6  (B)  by  adding  at  the  end  thereof  the  following  new 

7  sentence:  "Any  increase  in  an  individual's  monthly 

8  premium  under  the  first  sentence  of  this  subsection  with 

9  respect  to  a  particular  continuous  period  of  eligibility 

10  shall  not  be  applicable  with  respect  to  any  other  con- 

11  tinuous  period  of  eligibility  which  such  individual  may 
12 .  have.". 

13  (5)  Section  1839  of  such  Act  is  further  amended  by 

14  adding  at  the  end  thereof  the  following  new  subsection: 

15  "(e)  For  purposes  of  subsection  (c)   (and  section  1837 

16  (g)  (1)  ) ,  an  individuars  'continuous  period  of  eligibility'  is 

17  the  period  beginning  with  the  first  day  on  which  he  is  eligible 

18  to  enroll  under  section  1836  and  ending  with  his  death;  ex- 

19  cept  that  any  period  during  all  of  which  an  individual  satis- 

20  fied  paragraph  (1)  of  section  1836  and  which  terminated  in 

21  or  before  the  month  preceding  the  month  in  which  he  at- 

22  tained  age  65  shall  be  a  separate  'continuous  period  of  eligi- 

23  bility'  with  respect  to  such  individual  (and  each  such  period 

24  which  terminates  shall  be  deemed  not  to  have  existed  for 

25  purposes  of  subsequently  applying  this  section) ," 
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1  (6)  (A)  Section  1840(a)  (1)  of  such  Act  is  amended 

2  by  striking  out  "section  202"  and  inserting  in  lieu  thereof 

3  "section  202  or  223". 

4  (B)  Section  1840(a)  (2)  of  such  Act  is  amended  by 

5  striking  out  "section  202"  and  inserting  in  lieu  thereof  "sec- 

6  tion  202  or  223". 

7  (7)  Section  1875(a)  of  such  Act  is  amended  by  strik- 

8  ing  out  "aged"  and  inserting  in  lieu  thereof  "aged  and  the 

9  disabled". 

10  (d)  The  Railroad  Retirement  Act  of  1937  is  amended 

11  by  adding  after  section  21  the  following  new  section: 

12  "hospitajl  insueance  benefits  foe  the  disabled 

13  "Sec.  22.  Individuals  under  age  65 — 

"  ( 1 )  who  have  been  entitled  to  annuities  for  not 
less  than  24  consecutive  months  during  each  of  which  the 
first  proviso  of  section  3(e)  could  have  applied  on  the 
basis  of  an  application  w'hich  has  been  filed  under  para- 
graph  4  or  5  of  section  2  (a) ,  and  are  currently  entitled 
to  such  annuities,  or  who  are  entitled  to  annuities  under 

paragraph  2  or  3  of  section  2  (a)  and  could  have  been 

01  .  .  . 

paid  annuities  for  not  less  than  24  consecutive  months 

under  section  223  of  the  Social  Security  Act  if  their 
service  as  employees  were  included  in  the  term  'employ- 

94- 

ment'  as  defined  in  that  Act,  or 
^'^  "  (2)  who  have  been  entitled  to  annuities  under  sec- 

tion  5  (a)  on  the  basis  of  disability,  or  could  have  been  so 
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1  entitled  had  they  not  been  entitled  on  the  basis  of  age  or 

2  had  they  not  been  entitled  under  section  5(b)  on  the 

3  .  basis  of  having  the  custody  of  children,  for  not  less  than 

4  24  consecutive  months  during  each  of  which  the  first 

5  proviso  of  section  3  (e)  could  have  been  applied  on  the 

6  basis  of  disability  if  an  application  for  disability  bene- 

7  fits  had  been  filed,  or 

8  "  (^)  who  have  been  entitled  to  annuities  for  not 

9  less  than  24  consecutive  months  under  section  5  (c)  on 

10  the  basis  of  a  disabihty  (within  the  meaning  of  section 

11  5  (1)  (1)  (ii)  )  or  who  could  have  been  includible  as  dis- 

12  abled  children  for  not  less  than  24  consecutive  months  in 

13  the  computation  of  an  annuity  under  the  first  proviso  in 

14  section  3(e)  and  could  currently  be  includible  in(  such  a 

15  computation, 

16  shall  be  certified  by  the  Board  in  the  same  manner,  for  the 
1'^  same  purposes,  and  subject  to  the  same  conditions,  restric- 

18  tions,  and  other  provisions  as  individuals  specifically  de- 

19  scribed  in  section  21,  and  also  subject  to  the  same  conditions, 

20  restrictions,  and  other  provisions  as  are  disabihty  benefici- 
al aries  under  title  II  of  the  Social  Security  Act  in  connection 

22  with  their  eligibility  for  hospital  insurance  benefits  under  part 

23  A  of  title  XVIII  of  such  Act  and  their  ehgibihty  to  enroll 

24  under  part  B  of  such  title  XVIII;  and  for  the  purposes  of 

25  this  Act  and  title  XVIII  of  the  Social  Security  Act,  individ- 

26  uals  certified  as  provided  in  this  section  shall  be  considered 
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1  individuals  described  in  and  certified  under  such  section  21. 

2  JSTotwithstanding  the  other  provisions  of  this  section  it  shall  |t 

3  not  apply  to  any  individual  who  could  not  be  taken  into  ; 

4  account  on  the  basis  of  disability  in  calculating  the  annuity  j 

5  under*  the  first  proviso  of  section  3(e)  without  regard  to  the 
G  second  paragraph  of  such  section." 

7  HOSPITAL   IirSUEANCE   BENBT^ITS   FOR   UNINSURED  INDI- 


8  VIDUALS   NOT  ELIGIBLE  UNDER  TRANSITIONAL  PRO- 

9  VISION 

10  Sec.  202.  Title  XVIII  of  the  Social  Security  Act  is 

11  amended  by  adding  after  section  1817  the  following  new 

1 2  section : 

13  "hospital  insurance  benefits  for  UNINSURED  INDI- 

14  VIDUALS  NOT  OTHERWISE  ELIGIBLE 

15  "Sec.  1818.  (a)  Every  individual  who- 
le "  ( 1 )  has  attained  the  age  of  65, 

17  "(2)  is  enrolled  under  part  B  of  this  title, 

18  "-f^  (3)  is  a  resident  of  the  United  States,  and  is 

19  either  (A)  a  citizen  or  (B)  an  alien  lawfully  admitted 

20  for  permanent  residence  who  has  resided  in  the  United 

21  States  continuously  during  the  5  years  immediately 

22  preceding  the  month  in  which  he  appKes  for  enrollment 

23  under  this  section,  and 

24  "-{^(^)  is  not  otherwise  entitled  to  benefits  under 

25  this  part. 
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||  1  shiall  be  eligible  to  enroll  in  tbe  insurance  program  estab- 

I  2  lisbed  by  this  part. 

3  "(b)  An  individual  may  enroll  under  this  section  only 

;  4  in  such  manner  and  form  as  may  be  prescribed  in  regula- 

5  tions,  and  only  during  an  enrollment  period  prescribed  in 

6  or  under  this  section. 

7  (o)  The  provisions  of  section  1837  (except  subsection 

8  (f)  thereof),  section  1838,  subsection  (c)  of  section  1839, 

9  and  subsections  (f)  and  (h)  of  section  1840  shall  apply  to 
10  persons  authorized  to  enroll  under  this  section  except  that — 

II  "(1)  individuals  who  meet  the  conditions  of  sub- 

12  section  (a)   (1),  (3),  and  (4)  on  or  before  the  last 

13  day  of  the  seventh  month  after  the  month  in  v^hich  this 

14  section  is  enacted  may  enroll  under  this  part  and  (if 

15  not  already  so  enrolled)  may  also  enroll  under  part  B 

16  during  an  initial  general  enrollment  period  which  shall 

17  begin  on  the  first  day  of  the  second  month  which  begins 

18  after  the  date  on  which  this  section  is  enacted  and  shall 

19  end  on  the  last  day  of  the  tenth  month  after  the  month 

20  in  which  this  Act  is  enacted ; 

21  "(2)  in  the  case  of  an  individual  who  first  meets 

22  the  conditions  of  eligibility  under  this  section  on  or 

23  after  the  first  day  of  the  eighth  month  after  the  month 

24  in  which  this  section  is  enacted,  the  initial  enrollment 

25  period  shall  begin  on  the  first  day  of  the  third  month 
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before  the  month  in  which  he  first  becomes  eligible  and 

shall  end  7  months  later;  I 

"  (3)  in  the  case  of  an  individual  who  enrolls  pur-  | 

i 

suant  to  paragraph  (1)  of  this  subsection,  entitlement  ( 

to  benefits  shall  begin  on —  I 
"  (A)  the  first  day  of  the  second  month  after 

the  month  in  which  he  enrolls,  i 


"  (C)  the  first  day  of  the  first  month  in  which 

he  meets  the  requirements  of  subsection  (a),  I 

whichever  is  the  latest;  | 

(4)  termination  of  coverage  under  this  section  by  | 

the  filing  of  notice  that  the  individual  no  longer  wishes  ! 

to  participate  in  the  hospital  insurance  program  shall  [ 


take  effect  at  the  close  of  the  month  following  the  month  |] 

ij 

in  which  such  notice  is  filed;  aed  \ 
"  (5)  an  individual's  entitlement  under  this  section  j 
shall  terminate  with  the  month  before  the  first  month  in  I 

I; 
J 

which  he  becomes  eligible  for  hospital  insurance  benefits  [ 
under  section  226  of  this  Act  or  section  103  of  the  Social  ' 
Security  Amendments  of  1965;  and  upon  such  termina-  i 
tion,  such  individual  shall  be  deemed,  solely  for  purposes  [ 
of  hospital  insurance  entitlement,  to  have  filed  in  such 
first  month  the  application  required  to  establish  such 
entitlementr ;  and  i 
"(6)  termination  of  coverage  for  supplementary  i 
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1  medical  insurance  shall  result  in  simultaneous  termina- 

2  tion  of  hospital  insurance  benefits  for  uninsured  individ- 

3  uals  who  are  not  otherwise  entitled  to  benefits  under  this 

4  Act 

5  "(d)  (1)  The  monthly  premium  of  each  individual  for 

6  each  month  in  his  coverage  period  before  July  1972  1974 

7  shall  be  $U  $33. 

8  "(2)  The  Secretary  shall,  during  December  of  1971 

I  9   ef  each  yea^  thereafter,  during  the  last  calendar  quarter  of 

10  each  year,  beginning  in  1973,  determine  and  promulgate 

11  the  dollar  amount  (whether  or  not  such  dollar  amount  was 

12  applicable  for  premiums  for  any  prior  month)  which  shall 

13  be  applicable  for  premiums  for  months  occurring  in  the  12- 

14  month  period  commencing  July  1  of  the  next  year.  Such 

15  amount  shall  be  equal  to        $33,  multiplied  by  the  ratio  of 

16  (A)  the  inpatient  hospital  deductible  for  such  next  year, 
1^  as  promulgated  under  section  1813(b)  (2),  to  (B)  such 
1^  deductible  promulgated  for  1971  1973.  Any  amount  deter- 
1^   mined  under  the  preceding  sentence  which  is  not  a  multiple 

of  $1  shall  be  rounded  to  the  nearest  multiple  of  $1,  or  if 
^1  midway  between  multiples  of  $1  to  the  next  higher  multiple 
22  of  $1. 

"(e)  Payment  of  the  monthly  premiums  on  behalf  of 
any  individual  who  meets  the  conditions  of  subsection  (a) 
may  be  made  by  any  public  or  private  agency  or  organi- 
zation under  a  contract  or  other  arrangement  entered  into 
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1  between  it  and  the  Secretary  if  the  Secretary  determines 

2  that  payment  of  such  premiums  under  such  contract  or 

3  arrangement  is  administratively  feasible. 

4  "(f)  Amounts  paid  to  the  Secretary  for  coverage  under 

5  this  section  shall  be  deposited  in  the  Treasury  to  the  credit 
0  of  the  Federal  Hospital  Insurance  Trust  Fund." 

7  AMOUNT  OF  SUPPLEMENTAEY  MEDICAL  INSUEANCE 

8  PEEMIUM 

9  Sec.  203.  (a)  Section  1839(b)  (1)  of  the  Social  Secu- 

10  rity  Act  is  amended  by  inserting  ''and  before  July  1,  1972/^ 

11  1^75,"  after  "1967". 

12  (b)  Section  1839(b)  (2)  of  such  Act  is  amended  by 

13  striking  out  "thereafter"  and  inserting  in  lieu  thereof  "end- 
ing  on  or  before  December  31,  1970".  197T\ 

(c)  Section  1839  of  such  Act  (as  amended  by  section 


16 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 


201  (c)    (4)  and  (5)  of  this  Act)  is  further  amended  by 
redesignating  subsections  (c) ,  (d),  and  (e)  as  subsections 
(d) ,  (e) ,  and  (f) ,  respectively,  and  by  inserting  after  sub- 
section (b)  the  following  new  subsection: 

"(c)  (1)  The  Secretary  shall,  during  December  of 
1972  and  of  each  year  thereafter,  determine  the  monthly 
actuarial  rate  for  enroUees  age  65  and  over  which  shall  be  ap- 
plicable for  the  12-month  period  commencing  July  1  in  the 
succeeding  year.  Such  actuarial  rate  shall  be  the  amount  the 
Secretary  estimates  to  be  necessary  so  that  the  aggregate 
amount  for  such  12-month  period  with  respect  to  those  en- 
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1  roUees  age  65  and  over  will  equal  one-half  of  the  total  of  the 

2  benej&ts  and  administrative  costs  which  he  estimates  will  be 

3  payable  from  the  Federal  Supplementary  Medical  Insur- 

4  ance  Trust  Fund  for  services  performed  and  related  admin- 

5  istrative  costs  incurred  in  such  12-month  period.  In  calcu- 

6  lating  the  monthly  actuarial  rate,  the  Secretary  shall  include 

7  an  appropriate  amount  for  a  contingency  margin. 

8  "  (2)  The  monthly  premium  of  each  individual  enrolled 

9  under  this  part  for  each  month  after  June  1972  1973  shall, 

10  except  as  provided  in  subsection  (d),  be  the  amount  deter- 

11  mined  under  paragraph  (3 ) . 

12  "(3)  The  Secretary  shall,  during  December  of  1971 

13  1972  and  of  each  year  thereafter,  determine  and  promulgate 
the  monthly  premium  applicable  for  the  individuals  enrolled 
under  this  part  for  the  12-month  period  commencing  July  1 
in  the  succeeding  year.  The  monthly  premium  shall  be  equal 
to  the  smaller  of — 

"(A.)  the  monthly  actuariial  rate  for  enroUees  age 
65  and  over,  determined  according  to  paragraph  ( 1 )  of 
this  subsection,  for  that  12-month  period,  or 

91 

"  (B)  the  monthly  premium  rate  most  recently  pro- 

22 

mulgated  by  the  Secretary,  under  this  paragraph  or,  in 

23 

the  case  of  the  determination  made  in  December  1971, 

24 

such  rate  promulgated  under  subsection  (b)(2)  multi- 
95  . 

plied  by  the  ratio  of  (i)  the  amount  in  column  IV  of 
the  table  which,  by  reason  of  the  law  in  effect  at  the 
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1  time  the  promulgation  is  made,  will  be  in  effect  as  of 

2  June  1  next  following  such  determination  appears  (or 

3  is  deemed  to  appear)  in  section  215  (a)  on  the  line 

4  which  includes  the  figure  '750'  in  column  III  of  such 

5  table  to  (ii)  the  amount  in  column  IV  of  the  table 

6  which  appeared  (or  was  deemed  to  appear)  in  section 

7  215  (a)   on  the  line  which  included  the  figure  '750' 

8  in  column  III  as  of  June  1  of  the  year  in  which  such 

9  determination  is  made. 

10  Whenever  the  Secretary  promulgates  the  dollar  amount 

11  which  shall  be  applicable  as  the  monthly  premium  for  any  ^ 

12  period,  he  shall,  at  the  time  such  promulgation  is  announced, 

13  issue  a  public  statement  setting  forth  the  actuarial  assump- 
tions  and  bases  employed  by  him  in  arriving  at  the  amount 
of  an  adequate  actuarial  rate  for  enrollees  age  65  and  over 
as  provided  in  paragraph  ( 1 )  and  the  derivation  of  the  dol- 


17 


lar  amounts  specified  in  this  paragraph. 


1 8 

I   "       rjij^g  Secretary  shall  also,  during  December  of  1971 

1972  and  of  each  year  thereafter,  determine  the  monthly  ae- 
on 

tuarial  rate  for  disabled  enrollees  under  age  65  which  shall  be 

21 

applicable  for  the  12-month  period  commencing  July  1  in  the 

22 

succeedmg  year.  Such  actuarial  rate  shall  be  the  amount  the 

23 

Secretary  estimiates  to  be  necessary  so  that  the  aggregate 

24 

amount  for  such  12-month  period  with  respect  to  disabled  en- 

25 

rollees  under  age  65  will  equal  one-half  of  the  total  of  the 

26 

benefits  and  administrative  costs  which  he  estimates  will  be 
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1  incurred  by  the  Eederal  Supplementary  Medical  Insurance 

2  Trust  Eund  for  such  12-month  period  with  respect  to  such 

3  enroUees.  In  calculating  the  monthly  actuarial  rate  under 

4  this  paragraph,  the  Secretary  shall  include  an  appropriate 

5  amount  for  a  contingency  margin." 

6  (d)  (1)  Section  1839(d)  of  such  Act,  as  redesignated 

7  by  subsection  (c)  of  this  section,  is  amended  by  inserting 

8  "or  (c)  "  after  "subsection  (b)  ". 

9  (2)  Section  1839(f)  of  such  Act,  as  redesignated  by 

10  subsection  (c)  of  this  section,  is  amended  by  striking  out 

11  "subsection  (c) "  and  inserting  in  heu  thereof  "subsection 

12  (d) 

13  (e)  Effective  with  respect  to  enroUee  premiums  pay- 

14  able  for  months  after  June  1972, 1973,  section  1844  (a)  ( 1 ) 

15  of  such  Act  is  amended  to  read  as  follows : 

1^  "(1)  (A)  a  Government  contribution  equal  to  the 

17  aggregate  premiums  payable  for  a  month  for  enrollees 
1^  age  65  and  over  under  this  part  and  deposited  in  the 
1^         Trust  Fund,  multiphed  by  the  ratio  of — 

"  (i)  twice  the  dollar  amount  of  aft  the  actu- 
al arially  adequate  rate  per  enroUee  age  65  and  over  as 
determined  under  section  1839  (c)  (1)  for  th€  such 
month  in  which  sueh  aggregate  premiums  a^  de- 

94. 

posited  m  the  Trust  Eundy  minus  the  dollar  amount 

f)tr 

of  the  premium  per  enrollee  for  such  month  as  de~ 
ter mined  under  section  1839  (c)  (3),  to 
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1  "  (ii)  the  dollar  amount  of  the  premium  per 

2  emoUee  for  such  month,  plus 

3  "  (B)  a  Government  contribution  equal  to  the  aggre- 

4  gate  premiums  payable  for  a  month  for  enrollees  under 

5  age  65  under  this  part  and  deposited  in  the  Trust  Fund, 

6  multiplied  by  the  ratio  of — 

7  "  (i)  twice  the  dollar  amount  of       the  actu- 

8  arially  adequate  rate  per  enrollee  under  age  65  as 

9  determined  under  section  1839  (c)  (4)  for  the  such 

10  month  m  which  sueh  aggregate  premiums  are  de-  i 

11  posited  m  the  ^rust  Fund^  minus  the  dollar  amount 

12  of  the  premium  per  enrollee  for  such  month  as  I 

13  determined  under  section  1839(c)  (3) ,  to 

"  (ii)  the  dollar  amount  of  the  premium  per 
enrollee  for  such  month." 

On^^yi^GE  m  SUrrLEMENTAItY  aiEDIO^lL  INGUIlAyOE 
^'^  DEDUOTIDLE 

1^         SeOt  S04t  -(ft)-  Section  1833  (b)  ef  the  Social  Security  ^ 
Aet  is  amended  by  stekiiig  ottt  ''shall  be  reduced  by  a  de- 
ductible  ef  ^§0^  and  insertmg  m  lieu  thereof  ''shall  be 

-fb)-  Section  1835-(c)-  ef  such  Aet  is  amended  by  stril^  ' 

23 

iiig  eut  ^%ttt  e»ly  if  sueh  charges  for  sueh  services  de  aet 

24 

exceed  $50^  aftd  inserting  m  lieu  thereof  ^%ut  ealy  if  suefe 

25  ' 
charges  for  s«eh  services  4e  ae*  exceed  the  appHcable  sup-  ] 

2() 

plemcntflj}^  medical  h 
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1  -{e)-  ?fee  amendments  made  hy-  tfeis  seetien  ^ail  fee 

2  effective  with  respect  te  calendar  years  after  1971  (except 

3  tbatj  fe¥  purposes  ef  applying  clause  -fif  el  tfee  iSfs*  sentence 

4  el  section  4-833  (b)  el  tfee  Social  Security  Aetj  suefe  amend 

5  meftte  sfeaH  fee  deemed  te  have  taken  effect  en  J anuary  4^ 

6  1971). 

7  INCREASE  Eff  LIFETIME  EESEEVE  DAYS  AN©  OLCANGE  IN 


8  nOSriTAL  KTSUBANCE  COINSURANeB  AMOUNT  UNDEB 

9  MEDIOAItE 

10  SbOt  ^0^  (a)  (1)  Section  1812(a)  (1)  el  tfee  Seeiai 

11  Security  -A^  is  amended:  fey  striking  eut  %p  te  4#0  days'' 

12  oisd  inserting  m  Urn  thereof  %p    340  days". 

13  -f3)-  Sectien  1812  (b)  (4)  el  suefe  Aet  is  amended  fey 

14  striking  eut  4r§0  days"  and  inserting  in  lieu  thereof 

15  ^34049y^ 

16  -(fef  Section  4r813  (a)-(4r)-ef  such  Aet  is  amended — 

17  -(4-)-  fey  redesignating  subparagraphs  -f  Af  an4  -(E)- 

18  as  subparagraphs  -(B)-  ae4  -(Gfy  respectively  J  and 

19  -(Sf  fey  inserting  alter  %  coinsurance  amount  equal 

20  te — ^  the  leHewing  new  subparagraph : 

21  "  (A)  one  eighth  el  the  inpatient  hospital  4e- 

22  ductible  fer  eaeh  day  -(feelere  the  #4st  day)  en  which 

23  sueh  individual  is  fiu'nishe4  sueh  services  during 

24  sueh  speH  el  illness  alter  such  services  have  feeen 

25  furnished  te  him  ler  §0  day^  during  sueh  spell;". 
H.E.  1  14 
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1  -(ef  ^She  amendments  made  fey  Ais  section  sfeail  fee  effcc-  ^ 

2  ti¥e  with:  respect  to  inpatient  hospital  services  lurnisncQ.  dur" 

3  mg  inpatient  hospital  stays  feeginning  alter  December 

4  .     ,  [ 

5  REDUCTION  IN  COINSURANCE  APPLICABLE  TO  LIFETIME  \  J 

6  RESERVE  DAYS  OF  INPATIENT  HOSPITAL  SERVICES 

7  UNDER  MEDICARE  ] 

8  Sec.  205.  (a)  Section  1813(a)(1)(B)  of  the  Social 

9  Security  Act  is  amended  by  striking  out  "one-half  and  I  t 

10  inserting  in  lieu  thereof  "one-fourth" .  ji 

i 

11  (b)   The  amendments  made  by  this  section  shall  be  ji 

jl 

12  effective  with  respect  to  inpatient  hospital  services  furnished  ^ 

i! 

13  during  spells  of  illness  beginning  after  December  31,  1972.  \ 

i 

14  AUTOMATIC  ENEOLLMENT  FOE  SUPPLEMENTAEY  MEDICAL  li 

ii 

\\ 

15  INSUEANCE  I, 

f 

16  Sec.  206.   (a)   Section  1837  of  the  Social  Security  \ 

17  Act  is  amended  by  adding  at  the  end  thereof  the  following  j[ 

18  new  subsections:  i, 

i 

19  "(f)  Any  individual— 

20  "(1)  who  is  eligible  under  section  1836  to  enroll 

21  in  the  medical  insurance  program  by  reason  of  entitle-  1; 

22  ment  to  hospital  insurance  benefits  as  described  in  para-  ji  I 

23  graph  ( 1 )  of  such  section,  and 

24  "  (2)  whose  initial  enrollment  period  under  subsec- 

25  tion  (d)  begins  after  March  31, 1973,  and  begins  en  or 
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1  after  tfee  fet  4ay  ef  tbe  second  month  following  the 

2  month  hi  which  this  subsection  is  enacted,  October 

3  jry  1971,  w^hichever  is  later, 

4  "(3)  who  is  residing  in  the  United  States,  exclu- 

5  sive  of  Puerto  Rico, 

6  shall  be  deemed  to  have  enrolled  in  the  medical  insurance 

7  program  estabhshed  by  this  part. 

8  "(g)  AH  of  the  provisions  of  this  section  shall  apply 

9  to  individuals  satisfying  subsection  (f ) ,  except  that — 

10  "  ( 1 )  in  the  case  of  an  individual  who  satisfies  sub- 

11  section  (f)  by  reason  of  entitlement  to  disability  insur- 

12  ance  benefits  described  in  section  226(a)  (2)  (B),  his 

13  initial  enrollment  period  shall  begin  on  the  first  day  of 

14  the  later  of  (A)  April  4^  1973  or  (B)  the  third 

15  month  before  the  25th  consecutive  month  of  such  entitle- 

16  ment,  and  shall  reoccur  with  each  continuous  period  of 

17  eligibility  (as  defined  in  section  1839  (e)  )  and  upon 

18  attainment  of  age  65; 

19  ''(2)  (A)  in  the  case  of  an  individual  who  is  en- 

20  titled  to  monthly  benefits  under  section  202  or  223  on 

21  the  first  day  of  his  initial  enrollment  period  or  becomes 

22  entitled  to  monthly  benefits  under  section  202  during  the 

23  first  3  months  of  such  period,  his  enrollment  shall  be 

24  deemed  to  have  occurred  in  the  third  month  of  his  initial 

25  enrollment  period,  and 
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1  "  (B)  in  the  case  of  an  individual  who  is  not  entitled 

2  to  benefits  under  section  202  on  the  first  day  of  his 

3  initial  enrollment  period  and  does  not  become  so  entitled  I 

4  during  the  first  3  months  of  such  period,  his  enrollment  | 

5  shall  be  deemed  to  have  occurred  in  the  month  in  which  \ 

6  he  files  the  application  establishing  his  entitlement  to  | 

7  hospital  insurance  benefits  provided  such  filing  occurs  j 

8  during  the  last  4  months  of  his  initial  enrollment  period;  j 

9  and  j 

10  "  (3)  in  the  case  of  an  individual  who  would  other- 

11  wise  satisfy  subsection  (f)  but  does  not  establish  his  | 

i 

12  entitlement  to  hospital  insurance  benefits  until  after  the  ; 

13  last  day  of  his  initial  enrollment  period  (as  defined  in  !| 

14  subsection  (d)  of  this  section),  his  enrollment  shall  be  ; 

I 

15  deemed  to  have  occurred  on  the  first  day  of  the  earlier  I 

16  of  the  then  current  or  immediately  succeeding  general  1: 

17  enrollment  period  (as  defined  in  subsection  (e)  of  this  | 

18  section) 1^ 

i! 

19  (b)  Section  1838(a)  of  such  Act  is  amended —  ji' 

20  (1)  by  striking  out  the  period  at  the  end  of  sub-  ; 

21  section  (a)  and  by  inserting  in  lieu  thereof  ";  or";  ; 

22  and  '  ^ 

23  (2)  by  adding  at  the  end  of  subsection  (a)  the 

24  following  new  paragraph :  \ 

25  "(3)  (A)   in  the  case  of  an  individual  who  is  k 
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1  deemed  to  have  enrolled  on  or  before  the  last  day 

2  of  the  third  month  of  his  initial  enrollment  period,  the 

3  first  day  of  the  month  in  which  he  first  meets  the  appli- 
I  4  cable  requirements  of  section  1836  or  Januar^^  ij  1972j 

I  5  / uly  1, 1973,  whichever  is  later,  or 

'6  "  (B)  in  the  case  of  an  individual  who  is  deemed 

7  to  have  enrolled  on  or  after  the  first  day  of  the  fourth 

j  8  month  of  his  initial  enrollment  period,  as  prescribed 

j  9  under  subparagraphs  (B),  (C),  (D),  and  (E)  of 
10  gmpparagraph  (2)  of  this  subsection." 

II  (c)  Section  1838  (b)  of  such  Act  (as  amended  by  sec- 

12  tion  2'57  (a)  of  this  Act)  is  further  amended  by  adding  at 

13  the  end  thereof  the  following  new  paragraph : 

14  "Where  an  individual  who  is  deemed  to  have  enrolled 

15  for  medical  insurance  pursuant  to  section  1837  (f)  files  a 

16  notice  before  the  first  day  of  the  month  in  which  his  coverage 

17  period  begins  advising  that  he  does  not  wish  to  be  so  enrolled, 

18  the  termination  of  the  coverage  period  resulting  from  such 

19  deemed  enrollment  shall  take  effect  with  the  first  day  of  the 

20  month  the  coverage  would  have  been  effective  and  such 

21  notice  shall  not  be  considered  a  disenrollment  for  the  pur- 

22  poses  of  section  1837  (b) .  Where  an  individual  who  is 

23  deemed  enrolled  for  medical  insurance  benefits  pursuant  to 

24  section  1837  (f)  files  a  notice  requesting  termination  of  his 

25  deemed  coverage  in  or  after  the  month  in  which  such  cover- 
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1  age  becomes  effective,  the  termination  of  such  coverage  shall 

2  take  effect  at  the  close  of  the  calendar  quarter  following  the 
o  calendar  quarter  in  which  the  notice  is  filed."  ^ 

4  EGTAELIGIIMENT  OF  K^CENTIVES  FOft  STATES  ¥0  EMmA  ■ 

5  mSE  COMrBEIIENSIVE  HEALTH  CARE  ^NDER  MEDICAID 

6  INCENTIVES  FOR  STATES  TO  ESTABLISH  EFFECTIVE  UTILI- 

7  Z  ATI  ON  REVIEW  PROCEDURES  UNDER  MEDICAID 

8  Sec.  207.  (a)  (1)  Section  1903  of  the  Social  Security 

9  Act  is  amended  by  adding  at  the  end  thereof  the  following 

10  new  subsections : 

11  (g)  amount  determined  under  subsection  (a)  (1) 

12  fef  mif  State  shall  be  adjusted  as  follows : 

13  ""fi)-  with  respect  to  amounts  paid  fe?  sefviees  fft¥- 

14  .  nishcd  under  the  State  pka  aitef  J«fie  ^  1971,  fvi¥- 

15  suant  te  a  contract  with  -fA)-  a  health  maintenance 

16  organization  as  defined  m  section  1876^  m  -(B)-  a  com 

17  munity  health  center  e?  other  similar  ftb^lity  providing 

18  comprehensive  health  eare^  the  Federal  medical  assistr 

19  asiee  percentage  shall  be  increased  by  2^  pef  centum 

20  thereof,  except  that  the  Federal  medical  assistance  per- 

21  centagc  as  so  inercased  maiy  »et  exceed  9§  per  centum, 

22  except  that  sueh  percentage  shftU  be  se  increased 

23  eftly  if  stteh  contract  provides  that  payments  fef  se¥¥- 

24  iees  provided  under  the  contract  will  net  exceed  the 

25  payment  levels  for  similar  services  provided  m  the  same 
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1  geographical  area  and  rendered  under  tfee  plaft 

!  2  proved  under  section  iOOS-j  aftd 

3  (3)  with:  respect  to  amounts  paid  ler  the  following 

4  ser\dces  furnished  under  the  State  plan  after  June  §0^ 

5  1971  .'(other  than  services  furnished  pursuant  to  a  een- 

6  traet  with  a  health  maintenance  organization  as  defined 

7  in  section  1876) ,  the  Federal  medical  assistance  pef- 

8  centage  shaH  he  decreased  as  follows : 

9  — after  an  individual  has  received  inpatient 

10  hospital  services  (including  services  furnished  m  an 

11  ■  institution  fof  tuberculosis)  en  sixty  days  ^(w^hether 

12  e¥  not  such  days  are  consecutive)  during  aey  fiscal 

13  year  (w^hich  for  purposes  of  this  seetion  means  the 

14  feu¥  calendar  quarters  ending  with  June  ^Ofj  the 

15  Federal  medical  assistance  percentage  with  respect 
IG  ^  amounts  paid  for  any  sueh  ser^vices  furnished 

17  thereafter  to  sueh  individual  m  the  same  fiscal  year 

18  shall  he  decreased  hy       per  centum  thereof; 

19  "  (B)  after  an  individual  has  received  eare  as  an 

20  inpatient  in  a  skilled  nursing  home  en  sixty  days 

21  (whether  er  net  such  days  are  consecutive)  during 

22  any  iiscal  year,  the  Federal  medical  assistance  per- 

23  centage  with  respect  te  amounts  paid  for  any  mek 

24  eare  fumished  thereafter  to  sueh  individual  in  the 
2;')  sa*ne  fiseal  year  ebc^  he  decreased  hy  per 
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1 

Gcntum  thereof  unless  tfee  State  agency  responsible  i 

fef  tfee  administration  ef  tfee  plan  makes  a  showing  ' 

i 
i 

satisfactory  te  the  Secretary  thatj  with  respect  te  , 

each  calendar  quarter  fe^  which  the  State  submits  I 

j 

request  for  payment  a*  the  fuH  Fedcrol  medical  ; 
assistance  percentage  fer  amounts  paid  for  skilled 

i 

euf^ng  home  services  furnished  beyond  si3fty  days,  j 

there  is  in  operation  is  the  State  an  effective  pre-  i 

j 

gram  ef  control  ever  utihgation  ef  skilled  nursing 
home  services ;  mek  a  show^g  must  include  evi-  [ 
dence  Aat —  f 

(i)  in  each  case  fer  w^hich  payment  is  m 

Ij 

made  under  the  State  plan,  a  physician  corti  -  i 

fies  at  ^  time  ef  admission,  e^j  if  later,  the  ;!|| 

tinae       individual  applies  for  medical  assist  ■  |j| 

anee  under  the  State  plan  -{m^  recertifies,  1 

w^horo        services  a^e  furnished  ever  a  period  iU 

ef  timcj  in  Stteh  easesj  at  least  every  sixty  daysy  1  : 

aftd  accompanied  by  sueh  supporting  material,  < 

j 

appropriate  te  ^  ease  involved,  as  m&f 
provided  is  regulations  ef  the  Secretary) ,  that 
Sft^  services  a^  ef  wefe  required  te  he  gives  ea  !' 
as  inpatient  basis  because  the  individual  needs  ' 
ef  seeded  sseh  services ;  asd  ^ 
"  (ii)  is  eaeh  sseh  easer  sueh  9cr\^cc3  were  k 
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fuynishcd  under  a  fkm  established  and  periodi 
cally  reviewed  aad  evaluated  hf  a  physician ; 

(iii)  seefe  State  lias  m  elfeet  a  continuous 
program  of  review  utilization  pursuant  to 
section  1902  (a)  (30)  whereby  the  necessity 
for  admission  and  the  continued  stay  ef  each 
patient  in  a  skilled  nursing  home  is  periodically 
reviewed  and  evaluated  (with  sueh  frequency 
as  may  he  prescribed  in  regulations  ef  the  Sccrc 
tary)  by  medical  and  other  professional  person 
nel  who  aee  net  themselves  directly  responsible 
fer  ^  ea^e  ef  the  patient  a*i4  who  a^.  net 
employed  fey  m  financially  interested  in  any 
skilled  nursing  home;  an4 

"  (iv)  Stt^  State  has  an  effective  program 
ef  medical  review  of  the  eare  ^  patients  in 
skilled  nursing  homes  pursuant  to  section  1902 
(a)  (26)  whereby  the  medical  management  of 
eaeh  ease  is  rc\acwed  and  evaluated  at  least 
annually  fey  independent  medical  rc\icw  teams ; 
"  (C)  alter  an  individual  has  received  inpatient 
3cr\icc3  in  a  hospital  fe*  mental  diseases  on  ninety 
days    (whether  of  not  sueh  days  are  consccu 
tive)  y  occurring  alter  Juno  ^Oj  1971,  and  on  up  to 
an  additional  thirty  days  if  the  State  agency  re- 
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1  sponsible  for  tfee  ftdministration  of  ^  pte»  demon 

2  stratcs  to  tfee  satisfaction  of  tfeo  Secretary  tlifbt  tfee 

3  individual  is  eontinuing  to  receive  active  treatment 

4  ifi  sttcfe  hospital  a»d  tfoat  tfete  prognosis  wi^  respect 

5  to  Sftcfer  individual  is  one  of  continued  therapeutic 
G  improvemcntj  the  Federal  medical  assistance  pof- 

7  centage  wi^  respect  to  amounts  paid  fo3?  aay  sueh 

8  services  furnished  to  stteh  individual  shall  he  de- 

9  creased  fey  §^  per  centum  thereof  and  no  payment 

10  m&iy  fee  made  under  this  title  fof  aey  s«eh  services 

1 1  furnished  to  sueb  individual  aftef  suoh  services  have 

12  been  furnished  to  him  fof  three  hundred  and  sixty 

O  JJ.  V  U  U.cl  V  I3» 

14         "(g)(1)  With  respect  to  amounts  paid  for  the  follow- 


15  ing  services  furnished  under  the  State  plan  after  June  30, 

16  1973  (other  than  services  furnished  pursuant  to  a  contract 

17  with  a  health  maintenance  organization  as  defined  in  section 

18  1876),  the  Federal  medical  assistance  percentage  shall  he 

19  decreased  as  follows:  After  an  individual  has  received  care 

20  as  an  inpatient  in  a  hospital  (including  an  institution  for 

21  tuberculosis) ,  skilled  nursing  home  or  intermediate  care  facil- 

22  ity  on  60  days,  or  in  a  hospital  for  mental  diseases  on  90 

23  days  ( whether  or  not  such  days  are  consecutive) ,  during  any 

24  fiscal  year,  which  for  purposes  of  this  section  means  the  four 

25  calendar  quarters  ending  with  June  30,  the  Federal  medical 
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j  1  assistance  percentage  with  respect  to  amounts  paid  for  any 

2  such  care  furnished  thereafter  to  such  individual  in  the  same 

3  fiscal  year  shall  be  decreased  by  33^  per  centum  thereof  un- 

4  less  the  State  agency  responsible  for  the  administration  of  the 
1  5  plan  makes  a  showing  satisfactory  to  the  Secretary  that,  with 
■  6  respect  to  each  calendar  quarter  for  which  the  State  submits 

7  a  request  for  payment  at  the  full  Federal  medical  assistance 

j  8  percentage  for  amounts  paid  for  inpatient  hospital  services 

j  9  (including  tuberculosis  hospitals),  skilled  nursing  home  serv- 

10  ices,  or  intermediate  care  facility  services  furnished  beyond 

11  60  days  ( or  inpatient  mental  hospital  services  furnished  be- 
I  12  yond  90  days),  there  is  in  operation  in  the  State  an  effec- 

13  live  program  of  control  over  utilization  of  such  services;  such 

J4  a  showing  must  include  evidence  that — ^ 

15  ^^(^)  in  each  case  for  which  payment  is  made  under 

16  the  State  plan,  a  physician  certifies  at  the  time  of  ad- 

17  mission,  or,  if  later,  the  time  the  individual  applies  for 

18  medical  assistance  under  the  State  plan  ( and  recertifies, 

19  where  such  services  are  furnished  over  a  period  of  time, 

I 

I 

20  in  such  cases,  at  least  every  60  days,  and  accompanied 

21  by  such  supporting  material,  appropriate  to  the  case 

22  involved,  as  may  be  provided  in  regulations  of  the  Secre- 
\  2:i  l(^fy),  that  such  services  are  or  were  required  to  be  given 
I  24  on  an  inpatient  basis  because  the  individual  needs  or 

25  needed  such  services;  and 
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1  "(B)  in  each  such  case,  such  services  were  furnished 

2  under  a  plan  established  and  periodically  reviewed  and 

3  evaluated  by  a  physician;  | 

4  "(C)  such  State  has  in  effect  a  continuous  program 

5  of  review  of  utilization  pursuant  to  section  1902(a)  ( 30) 

6  whereby  the  necessiP'  for  admission  and  the  continued 

7  stay  of  each  patient  in  such  institution  is  periodically  re- 

8  viewed  and  evaluated  (with  such  frequency  as  may  be 

9  prescribed  in  regulations  of  the  Secretary)  by  medical 

10  and  other  professional  personnel  who  are  not  themselves 

11  directly  responsible  for  the  care  of  the  patient  and  who 

12  are  not  employed  by  or  financially  interested  in  any  such 

13  institution;  and 

-^^  "  (D)  such  State  has  an  effective  program  of  medical 

review  of  the  care  of  patients  in  mental  hospitals,  skilled 
■^^         nursing  homes,  and  intermediate  care  facilities  pursuant 
■^'^         to  section  1902(a)  (26)  and  (31)  whereby  the  medical 
18         professional  management  of  each  case  is  reviewed  and 
evaluated  at  least  annually  by  independent  medical  pro- 
fessional review  teams. 
In  determining  the  number  of  days  on  which  an  individual 
has  received  services  described  in  this  subsection,  there  shall 
not  be  counted  any  days  with  respect  to  which  such  indi- 


19 
20 
21 
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1  victual  is  entitled  to  have  payments  made  (in  whole  or  in 

2  part)  on  his  behalf  under  section  1812. 

3  ^^(2)  The  Secretary  shall,  as  part  of  his  validation 

4  procedures  under  this  subsection,  conduct  sample  onsite 

5  surveys  of  private  and  public  institutions  in  which  recipients 

6  of  medical  assistance  may  receive  care  and  services  under  a 

7  State  plan  approved  under  this  title,  and  his  findings  with 

8  respect  to  such  surveys  ( as  well  as  the  showings  of  the  State 

9  agency  required  under  this  subsection)  shall  be  made  avail- 

10  able  for  public  inspection. 

11  "(h)  (1)  If  the  Secretary  determines  for  any  calendar 

12  quarter  beginning  after  December  %^  1971  June  SO,  1973, 

13  with  respect  to  any  State  that  there  does  not  exist  a  reason- 
able  cost  differential  between  the  statewide  average  cost 
of  skilled  nursing  home  services  and  the  statewide  average  cost 

■^^  of  intermediate  care  facility  services  in  such  State,  the  Sec- 
retar}^  may  reduce  the  amount  which  would  otherwise  be 
considered  as  expenditures  under  the  State  plan  by  an 
amount  which  in  his  judgment  is  a  reasonable  equivalent 
of  the  difference  between  the  amount  of  the  expenditures  by 
such  State  for  intermediate  care  facility  services  and  the 
amount  that  would  have  been  expended  by  such  State  for 
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1  "  (3)  Tor  the  purposes  of  this  subsection,  the  term  'cost  ; 

2  differential'  for  any  State  for  any  quarter  means,  as  deter-  I 

3  mined  by  the  Secretary  on  the  basis  of  the  data  for  the  most 

4  recent  calendar  quarter  for  which  satisfactory  data  are  avail-  ( 

5  al)le,  the  excess  of —  i  5 

6  "  (^)  the  average  amount  paid  in  such  State  (re- 

7  gardless  of  the  source  of  payment)  per  inpatient  day  ! 

8  for  skilled  nursing  home  services,  over  ] 

9  "  (^)  the  average  amount  paid  in  such  State  (re-  ' 

10  gardless  of  the  source  of  payment)  per  inpatient  day  \ 

11  for  intermediate  care  facility  scrviecs/'  services. 

12  "(4)  For  purposes  of  this  subsection,  the  term  'cost*  >j 

1 

13  shall  mean  amounts  reimbursable  by  the  State  under  a  State  !i 

I 

14  plan  approved  under  this  title."  j] 

15  (2)  Section  1903  (a)  (1)  of  such  Act  is  amended  by 

I 

16  inserting     subject  to  subsections  (g)  and  (h)  of  this  sec-  jj 

17  tion"  after  "section  1905  (b)  ij 

18  (b)  The  amendments  made  by  subsection  (a)  shall,  ex-  i 

i 

19  cept  as  otherwise  provided  therein,  be  effective  July  1,  [ 

20  ^9U1973.  [ 

21  COST-SHAEING  UNDEE  MEDICAID  I 

I' 

22  Sec.  208.  (a)  Section  1902  (a)  (14)  of  the  Social  Se-  jl 

23  curity  Act  is  amended  to  read  as  follows :  j, 

24  "(14)   effective  January  1,  lO^S  1973,  provide  ' 

25  that —  .1 
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1  cept  as  otherwise  provided  therein,  be  effective  July  1, 

2  4mi:1973. 

3  cost-shaeing  undee  medicaid 

4  Sec.  208.  (a)  Section  1902(a)  (14)  of  the  Social  Se- 

5  curity  Act  is  amended  to  read  as  follows : 

6  ''(14)   effective  January  1,  40^  1973,  provide 

7  that— 

8  "  (A)  in  the  case  of  individuals  receiving  aid 

9  or  assistance  under  a  State  plan  approved  under 

10  title  I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV, 

11  or  who  meet  the  income  and  resources  requirements 

12  of  the  one  ef  such  State  plans  which  is  appropriate — 

1  Q  /i  \      in  ^     r^Tl  T*  A.I  1 YY^  OH        "f /^r^       TMt^ATm  11  TYli      /^Jl    OlTVil  — 

14  la#  charge,  ecB^  iio  deduction,  eest  sharing,  er 

15  similar  charge  with  respect  to  the  care  aed  scrv 
IG  ices  listed  m  clauses  -(4-)-  through  -(#)-  aiid  -(^f 

17  ^  section  400#  -(fb)-^  wiU  he  imposed  under  the 

18  plan,  aftd 

19  ''  (ii)  ajiy  deduction,  eest  sharing,  or  simi- 

20  hac  charge  imposed  under  the  pfeft  wi^  respect 

21  to  other  eare  asd  services  wiH  he  neminai  ift 

22  amount  -(as  determined  iii  accordance  wi^ 

23  standards  approved  hy  the  Secretary  ftn4  iii- 

24  eluded  m  the  plan) , 
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1  "(B)  with  respect  to  individuals  who  are  not 

2  receiving  aid  or  assistance  under  any  such  State 
H  plan  and  who  do  not  meet  the  income  and  resources 
4  requirements  of  the  one  of  such  State  plans  which 
r>  is  appropriate  or  who,  after  December  31,  1973,  are 
()  included  under  the  State  plan  for  medical  assistance 

7  pursuant  to  section  1902(a)  (10)  (B ) — approved 

8  under  title  XIX 

9  "(i)  there  shall  be  imposed  an  enrollment  j 
10                    fee,  premium,  or  similar  charge  which  (as  de- 
ll                   termincd  in  accordance  with  standards  pre- 
J2                    scribed  by  the  Secretary)  is  related  to  the  in- 
IH                    dividual's  income,  and 

14  "  (ii)  fto  etke¥  enrollment  fee  or  premium 


16 
17 
18 
19 


"Will  ^6  imposed  under  the  plan  any  deductible, 


cost-shar'mg ,  or  similar  charge  imposed  under 
the  plan  will  be  nominal  and  limited  to  those 
elective  services  •  ( such  as  initial  office  visits  to 
physicians  and  dentists)  which  are  usually — but 
not  necessarily — initiated  by  such  individuals;" . 
(b)  The  amendment  made  by  subsection  (a)  shall  be 
2^    effective  January  1,  49^  1973  (or  earlier  if  the  State  plan 
so  provides) . 
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i  1  DETEBM^NATiej^  OP  FAYMEITTS  UNDER  MEDICAIB 

'  2  ^  is^  Seetieii  4902  (a)  {10}-  of  tfee  goekl  g€€«- 

3  rity  Aet  is  amondcd  fey  striking  eat  everything  whieb  f¥e- 

4  cedes  ^'except  that'''  immediately  following  subparagraph 

5  -ifB)-  aaid  inserting  in  lie«  thereof  the  fellewing^ 

6  (10)  €#e€ti^  July  -l-j  19727  provide,  sufejeet  te 

7  paragraph  (14)  of  this  subsection  and  to  sufeseetien  -(ef 

8  ef  ^lis  seetie%  an4  in  accordance  with  the  provisions  of 

9  sectien  1903  (f) 

10  "  (A)  for  making  medical  assistance  available 

11  -fin  eq«al  amount^  d^rationj  and  see^)-  to  aU  indi 

12  viduals  who  a^  receiving  assistenee  to  needy  fana- 

13  ilies  with  ehildren  as  defined  in  section  40§-(%)- 

15  under  title        ef  with  respect  te  w^hom  payments 

JL U  lUl    lUoLUl    Uctl  U  TtTT/  IzlIctTXt?  TTT  Ufl^UUl  U.U,mjU    \\  ItOX  ttUIJ' LIU  11 

17  '  40^ 

18  ^H^f  if  standard  fe¥  medical  assistance 

19  established  under  the  State  plan  is  mere  thaa  400 

20  pefeent  -(but  less  thaii  ISSg  percent)  ef  the  eem- 

21  *  bined  amount  specified  in  clauses  -{Af  an4  ef 

22  paragraph  -{Q)-  ef  section  1903-(f)-j  p^vide — 

OQ  /i  \      J-rf-^v    TV)  O  In  H  fV    TY^  Aril  AoT              TATY1  A/l  1  ol  AQ.-'UA 

£^0  II)    TtJr  iiiJ-iiviiiy   iiiuu.it: tCi  t7r  1  uiiiuu.iiii  t^ctrt? 

24  and  services  available  te — 

H.Fv.  1  15 
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1  "  (I)  individuals  ase  aged,  tfed? 

2  w  disabled  €b9  defined  ift  ti^  XXy  afi4 

3  families  -(as  defined  ift  ti^  XXI) ,  aet  fe- 

4  ceiving  assistance  under  title  XX  XXI, 
^  and 

(J  "  (II)  children  wfeo  are  members  ef 

7  families  (other  tiiafi  needy  families  wi^ 

8  children  as  defined  in  section  105  (b) )  re- 

9  ceiving  assistance  under  title  XXI-, 

10  in  cases  where  the  income  ef  the  individual  w 

income  of  aH  the  members  ef  the  family  is 

12  (after  deducting  stt^  individuaFs  er  sueh  fam- 

13  ily^  incurred  medical  expenses  as  defined  m 

14  section  34^  ef  the  Internal  Revenue  Code  ef 

15  1951)  less  thaa  sueh  standard,  and 

16  (ii)  that  the  medical  er  remedial  eare 

17  and  services  made  available  te  aH  stteh  indi- 

18  viduals  a»d  families  shall  fee  equal  m  amount, 

19  duration,  and  scope,  a»d  shaH  net  be  more 

20  tiiaa  tiie  medical  assistance  made  available  te 

21  individuals  described  is  aubparaffl-aph   (A) ; 

Ml  III 

23  "  (C)  if  medical  er  remedial  eare  er  services 

24  are  included  fer  any  group  ef  individuals  whe  are 
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1  iEiot  included  'm  subparagraphs  -{A)-  and  (B) ,  pre- 

2  ^v44e — 

3  —  (i)  fe?  making  medical  e?  remedial  eare 

4  and  services  available  sucb  individuals 

5  wfee  would,  if  needy,  be  eligible  fe¥  assistance 

6  under  title  XX      XXI  and  wbe  have  insuffi 

7  cient  income  resources  to  meet  the  costs 

8  necessary  medical  remedial  core  a*i4 

9  services,  a*id 

10  "  (ii)  that  the  medical     remedial  care  and 

11  serv^ices  made  available  to  all  sueh  individuals 

12  sha^  be  equal  in  amount,  duration,  and  scope, 

13  and  shaH  net  be  more  thaa  the  medical  assist- 

14  ancc  made  available  te  individuals  described  in 

15  subparagraph  (A) 

16  (b)  (1)    Section    1902(a)  (11)    ef   sueh   Aet  -(as 


17  amended  by  section  208  (a)  ef  this  Act)  is  amended  by 

18  striking  out  ''provide  that"  in  the  matter  preceding  s«b- 

19  paragraph  (A)  and  inserting  in  heu  thereof  ^^pfevide,  sub- 

20  jeet  te  section  iOOS-(f)7  that^ 


21  -(2)-  Section  1:902  (a)  (17)  ef  stieh  Aet  is  amended 

22  -(A}-  by  striking  eut  ''and  -(in  the  ease  ef  any  ap- 

23  x)licant"  and  aH  that  fehews  in  clause  -(E)-  and:  inserting 
21  in  heu:  thereof  a  comma, 
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1  -(Sf  hf  striking  eei  ''provide  fe^  flesibility^' 

2  inserting  in  lie«  tbefeef  -provide,  in  tfee  ease  el  in- 

3  dividuals  te  whom  section  jr903  (f )  dees  net  a^lyj  fer 

4  flexibility". 

5  -(e-)-  Section  jrQOS  (f)  ef  s«eli  Aet  is  amended  te  read  as 

6  follows : 

7  "  (f)  (1)  Payment  andef  tlire  p^eeeding  provisions  ef 

LlilO  oijAJ  xxUlI  oil  Mil  iiU  t  fJ\j  XilcLrttJ  xvTr  clliXULLll  to  U-A- JJ  UilU.C  LI  cto  lliUtTI 

9  eai  assistance  in  any  calendar  quarter  in  any  State 

10  "  (A)  for  any  individual  wfee  is  aged,  blind,  e^  dis- 

11  abled,  €bs  defined  in  title  5^  and  wfee  is  net  receiving 

12  assistance  under  SHeb  titley  e¥ 

13  ^-(Ef  fer  any  member  ef  a  family  as  defined  in  title 

14  SSI  (whether  ef  net  sneh  family  is  receiving  assistance 

15  under  sueh  title) , 

16  unless  the  income  ef  any  sueh  individual  er  the  income 

17  the  members  ef  any  such  family  (after  deducting  sueh  indi- 

18  vidual's  ef  sueh  family's  incurred  expenses  fef  medical  eare 

19  as  defined  in  section  ef  the  Internal  Revenue  Code  ef 

20  1954)  ,is  net  in  excess  ef  the  standard  fef  medical  assistance 

21  established  unde?  the  State  plan  in  accordance  with  the  pre- 

22  visions  ef  this  subsection. 

23  -f^  Sueh  standard  fef  medicaL  assistance  sha^  net  he 

24  less  thaft  -(nef  mere  tha^  percent  ef)-  -{A)-  the  highest 

25  amount  that  weuld  he  payable  under  title  SSE  te  an  ehgi- 
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1  Me  family  el  tbe  mme  ske  without  any  income  ef  fesourccs, 

2  ^^Itts  -{B)-  tbe  amount  ef  tbe  supplementary  paymentj  if  asy7 

3  made  fey  suefe  State  in  acoerdanco  witfe  section  2156  te  suefe 

4  ftti  eligible  family. 

5  ^H^y      dete^Ffftining  tfee  income  ef  any  in4iYidual  wiie 

6  is  aged,  felindj  e?  disabled  &b  defined  in  title  SSj  there  shall 

7  fee  exefeded  -fAf  the  first  $1,020  per  year  ef  Stteh  individ 

8  ual%  earned  income  -(e?  proportionately  smaller  amounts  fe? 

9  shorter  periods)-  if  he  iS  an  individual  described  m  subpara 

10  graph  -{A^  m  -(Bf  ef  section  2012(b)  (3)  er  the  first  $^20 

11  ef  sueh  individual's  earned  income  ef  (proportionately 

12  smaller  amounts  fer  shorter  periods)  if  he  is  an  individual  de- 

13  scribed  in  subparagraph  -(-G)-  ef  sueh  section,  and  -fB^  any 

14  asfteunts  that  would  fee  excluded  under  section  2012  (b)  ether 

15  than  under  paragraphs  -fBf  and  -(4)-  thereof. 

16  "  (1)  In  determining  the  income  ef  any  family  as  4efined 

17  in  title         there  shall  fee  excluded  -(Af  the  first  f^20  per 

18  year  ef  earned  inconae  -(e?  proportionately  smaller  amounts 

19  fer  shorter  periods)  ef  all  members  ef  the  family,  and  -(Ef 

20  any  amounts  that  would  fee  excluded  under  section  2153  (b) 

21  other  than  under  paragraphs  -(4f  an4  -f5)-  thereof/' 

22  -(4)-  Section  1902  ef  sueh  Aet  is  amended  fey  adding  at 

23  the  end  thereof      following  new  sufeseetien-r 

24  "  (e)  ^Notwithstanding  any  ether  provision  ef  this  titlej 

25  ne  State  shaH  fee  required  to  provide  medical  assistance  to 
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1  aey  mdi\"idual      aey  member  ef  a  family  fer  asy  month ;  1 

2  unless  s«efe  State  would  fee  -(ef  would  bft¥e  been)  required  |  2 

i 

3  te  provide  medical  assistance  to  suefe  individual  of  family  i  3 

4  membef  fef  sueb  month  had  its  pkii  for  medical  assistance  ^  1 

5  approved  under  this  title  and  in  effect  en  J anuar^^  ^  1971, 1  5 

6  been  in  effect  in  sneh  month,  except  that  fef  this  purpose  j  6 

t 

7  any  sueb  individual  ef  family  member  shall  be  deemed  eli^  |  7 

8  ble  fof  medical  assistance  under  sneh  State  plan  if  -{in  addi  j  8 

9  tien  te  meeting  sneh  other  requirements  as  a^e  e?  msbf  be ;  9 

10  imposed  under  the  State  plan)  the  income  ef  any  sneh  i 

11  mdividual  ef  the  income  ef  all  ef  the  members  ef  any  sneh 

12  family  as  determined  in  accordance  with  section  1908  (f)  1 

I 

13  (after  deducting  sneh  individual's  er  sueh  family's  incurred  | 

14  expenses  fer  medical  eafe  as  defined  in  section  34r^  ef  the 

15  Internal  Bevenuc  Code  ef  4954)  is  net  in  excess  ef  the  | 

16  standard  fer  medleal  assistance  established  under  the  State  ' 

17  plaa  as  in  effect  en  January  ^  1971." 

18  -(e)-  ¥he  amendments  made  by  this  section  #iati  become  ; 

19  effective  en  J%  ^  1972.  ' 

20  MEDICAID    CONDITIONS    OF    ELIGIBILITY    FOR  CERTAIN 

21  *         EMPLOYED  FAMILIES  AND  NEWLY  ELIGIBLE  ADULT 

22  WELFARE  RECIPIENTS 

23  Sec  209.  (a)  Section  1902  of  the  Social  Security 

24  Act  is  amended  by  adding  at  the  end  thereof  th&  following  new 

25  subsection: 
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1  ''(e)  Notwithstanding  any  other  provision  of  this  title, 

2  effective  January  1,  1974,  each  State  plan  approved  under 

3  this  title  must  provide  that — 

4  '^(1)  each  family  which  was  eligible  for  assistance 

5  pursuant  to  part  A  of  title  IV  in  at  least  3  of  the  6 

6  months  immediately  preceding  the  month  in  which  such 

7  family  became  ineligible  for  such  assistance  because  of 

8  increased  income  from  employment  shall,  while  a  member 

9  of  such  family  is  employed,  remain  eligible  for  such  as- 

10  sistance  for  12  calendar  months  following  the  month  in 

11  which  such  family  ivould  otherwise  be  determined  to  be 

12  ineligible  for  such  assistance  because  of  the  income  and 

13  resources  limitations  contained  in  such  plan; 

1^  "(2)  upon  the  expiration  of  such  12  calendar 

15  months,  any  such  family  may  at  its  option  continue  to 

16  be  eligible  for  medical  assistance  upon  payment  of  a 

17  monthly  premium,  to  the  State  agency  responsible  for 

18  administration  of  the  plan,  in  an  amount  equal  to  20 

19  percent  of  the  portion  of  such  family^ s  combined  income 

20  from  whatever  source  which  is  in  excess  of  $200  per 

21  month,  except  that  any  amounts  received  as  work  bonus 

22  payments  under  section  10001  of  the  Internal  Revenue 

23  Code  of  1954  shall  not  be  counted  for  purposes  of  de- 

24  ter mining  such  family^ s  income;  and 

25  ^  (^)  ^^2/  ffi'^^^y  i^hich  was  not  eligible  for  medicul 
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I 

1  assistance  under  such  State  plan  but  where  a  member  of  i 

2  such  family  began  to  participate  in  the  employment  pro- 

3  gram  established  by  title  XX  of  this  Act  may,  at  its 

4  option,  become  eligible  for  medical  assistance  under  such 

5  State  plan  upon  payment  of  a  monthly  premium  in  the 
Q  same  manner  and  amount,  and  subject  to  the  same  con- 
rj  /  ditions,  as  described  in  paragraph  (2)  of  this  subsec- 
3  tion." 

9  (b)  To  the  extent  that  the  premium  amounts  paid  to 

IQ  any  State  pursuant  to  section  1902(e),  as  added  by  sub- 

section  (a)  of  this  section,  are  insufficient  to  pay  for  the 

12  ^ost  of  providing  medical  assistance  for  families  made  eligible 

pursuant  to  such  subsection,  the  Secretary  shall,  from  sums 

14  appropriated  under  this  title,  reimburse  such  State  for  such 

15  excess  costs. 

16  (g)(1)  Section  1902  of  the  Social  Security  Act,  as 

17  amended  by  this  section,  is  further  amended  by  adding  at  the 

18  end  thereof  the  following  new  subsection: 

19  ''(f)  Notwithstanding  any  other  provision  of  this  title. 

20  except  as  provided  in  subsection  (e),  no  State  shall  be  re- 

21  quired  to  provide  medical  assistance  to  any  aged,,  blind,  or 

22  disabled  individual  (as  defined  in  title  XVI)  for  any  month 

23  unless  such  State  would  be  (or  would  have  been)  required  to 

24  provide  medical  assistance  to  such  individual  for  such  month 
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1  had  its  plan  for  medical  assistance  approved  under  this  title 

2  and  in  effect  on  January  1,  1972,  been  in  effect  in  such 

3  month,  except  that  for  this  purpose  any  such  individual  shall 

4  be  deemed  eligible  for  medical  assistance  iinder  such  State 

5  plan  if  (in  addition  to  meeting  such  other  requirements  as 

6  are  or  may  be  imposed  under  the  State  plan)  the  income  of 

7  any  such  individual  as  determined  in  accordance  with  sec- 

8  tion  1903(f)    (after  deducting  such  individuaVs  payment 

9  under  title  XVI,  and  incurred  expenses  for  medical  care  as 
10  defined  in  section  213  of  the  Internal  Revenue  Code  of  1954) 

II  is  not  in  excess  of  the  standard  for  medical  assistance  estab- 

12  lished  under  the  State  plan  as  in  effect  on  January  1,  1972.'' 

13  (2)  The  amendment  made  by  this  subsection  shall  be- 

14  come  effective  on  January  1, 1973. 

15  PAYMENT  UNDEK  MEDICARE  TO  INDIVIDUALS  COVEEED 
IG  BY  FEDEEAL  EMPLOYEES  HEALTH  BENEFITS  PEOGEAM 

17  Sec.  210.  Section  1862  of  the  Social  Security  Act  is 

18  amended  by  adding  at  the  end  thereof  the  foHov/ing  new 

19  subsection : 

20  "(c)  No  payment  may  be  made  under  this  title  with 

21  respect  to  any  item  or  service  furnished  to  or  on  behalf  of 

22  any  individual  on  or  after  January  1,  1975,  if  such  item  or 

23  service  is  covered  under  a  health  benefits  plan  in  which  such 
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1  individual  is  enrolled  under  chapter  89  of  title  5,  United 

2  States  Code,  unless  prior  to  the  date  on  which  such  item  or 

3  service  is  so  furnished  the  Secretary  shall  have  determined 

4  and  certified  that  such  plan  or  the  Federal  employees  health 

5  benefits  program  under  chapter  89  of  such  title  5  has  been 

6  modified  so  as  to  assure  that — 

7  "  (1)  there  is  available  to  each  Federal  employee  or 

8  annuitant  enrolled  in  such  plan,  upon  ej? 

9  age  €4  becoming  entitled  to  benefits  under  part  A  or  B, 

10  or  both  parts  A  and  B  of  this  title,  in  addition  to  the 

11  health  benefits  plans  available  before  he  attaifis  age 

12  becomes  so  entitled,  one  or  more  health  benefits  plans 

13  which  offer  protection  supplementing  the  cembincd 

14  protection  provided  he  has  under  parta  A  a»d  B  ef  this 

15  title  a»d  ese  ef  more  health  benefits  plana  which  offer 

16  protection  supplementing  the  protection  provided  under 

17  pa^  B  o^  this  title  alono,  and 

18  "(2)  the  Government  or  such  plan  will  make  avail- 

19  able  to  such  Federal  employee  or  annuitant  a  contribu- 

20  tion  in  any  amount  at  least  equal  to  the  contribution 

21  which  the  Government  makes  toward  the  health  insur- 

22  ance  of  any  employee  or  annuitant  enrolled  for  high  op- 

23  tion  coverage  under  the  Government-wide  plans  estab- 

24  lished  under  chapter  89  of  such  title  5,  with  such 

25  contribution  being  in  the  form  of  (A)  a  contribution 
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1  toward  the  supplementary  protection  referred  to  in 

2  paragraph  (1),  (B)  a  payment  to  or  on  behalf  of  such 

3  employee  or  annuitant  to  offset  the  cost  to  him  of  his 

4  coverage  under  pa^te  A  a*id  E  -(er  part  B  alone)  ef  this 

5  title,  or  (C)  a  combination  of  such  contribution  and 
G  such  payment." 

7  PAYMENT    UNDER    MEDICARE    FOR    CERTAIN  INPATIENT 

8  HOSPITAL  AND  RELATED  PHYSICIANS'  SERVICES  EITR- 

9  NISHED  OUTSIDE  THE  UNITED  STATES 

10  Sec.  211.  (a)  Section  1814(f)  of  the  Social  Security 

11  Act  is  amended  to  read  as  follows: 

12  "Payment  for  Certain  Inpatient  Hospital  Services  Furnished 

13  Outside  the  United  States 

14  "(f)  (1)  Payment  shall  be  made  for  inpatient  hospital 

15  services  furnished  to  an  individual  entitled  to  hospital  in- 

16  surance  benefits  under  section  226  by  a  hospital  located 

17  outside  the  United  States,  or  under  arrangements  (as  de- 

18  fined  in  section  1861  (w)  )  with  it,  if — 

19  *'(^)  s'^ch  individual  is  a  resident  of  the  United 

20  States,  and 

21  "  (^)  such  hospital  was  closer  to,  or  substantially 

22  more  accessible  from,  the  residence  of  such  individual 

23  than  the  nearest  hospital  vdthin  the  United  States  which 

24  was  adequately  equipped  to  deal  with,  and  was  available 

25  for  the  treatment  of,  such  individual's  illness  or  injury. 
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1  *'(2)  Payment  may  also  be  made  for  emergency  in- 

2  patient  hospital  services  furnished  to  an  individual  entitled  to 

3  hospital  insurance  benefits  under  section  226  by  a  hospital 

4  located  outside  the  United  States  if — 

5  (A)  sfteh  individual  "Was  physically  present  in 

6  place  within  the  United  States  at  the  tinie  the  emergency 

7  which  necessitated  such  inpatient  hospital  seFv4ees  ee- 

8  curred,  aad 

9  ^^(^)  such  individual  was  physically  present — 

10  ^^(i)  in  a  place  within  the  United  States;  or 

11  "(a)  clI  cl  place  within  Canada  while  traveling 

12  without  unreasonable  delay  by  the  most  direct  route 

13  (as  determined  by  the  Secretary)  between  Alaska 

14  and  another  State; 

15  at  the  time  the  emergency  which  necessitated  such  in- 

16  patient  hospital  services  occurred,  and 

"(B)  such  hospital  was  closer  to,  or  substantially 

18  more  accessible  from,  such  place  than  the  nearest  hos- 

19  pital  within  the  United  States  which  was  adequately 

20  equipped  to  deal  with,  and  was  available  for  the  treat- 

21  ment  of,  such  individual's  illness  or  injury. 

22  "(3)  Payment  shall  be  made  in  the  amount  provided 

23  under  subsection  (b)  to  any  hospital  for  the  inpatient  hos- 

24  pital  services  described  in  paragraph  (1)  or  (2)  furnished 

25  to  an  individual  by  the  hospital  or  under  arrangements 
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1  1  (as  defined  in  section  1861  (w)  )  with  it  if  (A)  the  Secretary 

I  2  would  be  required  to  make  such  payment  if  the  hospital  had 

3  an  agreement  in  effect  under  this  title  and  otherwise  met  the 

4  conditions  of  payment  hereunder,  (B)  such  hospital  elects 

5  to  claim  such  payment,  and  (C)   such  hospital  agrees  to 

6  comply,  with  respect  to  such  services,  with  the  provisions  of 

7  section  1866  (a) . 

18  "  ('^)  Payment  for  the  inpatient  hospital  services  de- 

j  1 

I  9  scribed  in  paragraph  (1)  or  (2)  furnished  to  an  individual 

10  entitled  to  hospital  insurance  benefits  under  section  226  may 

11  be  made  on  the  basis  of  an  itemized  bill  to  such  individual 
i  ^ 

I  12  if  (A)  payment  for  such  services  cannot  be  made  under 

13  paragraph  (3)  solely  because  the  hospital  does  not  elect  to 

14  claim  such  payment,  and  (B)  such  individual  files  applica- 

15  tion  (submitted  within  such  time  and  in  such  form  and  man- 

16  ner  and  by  such  person,  and  continuing  and  supported  by 

17  such  information  as  the  Secretary  shall  by  regulations  pre- 

18  scribe)  for  reimbursement.  The  amount  payable  with  respect 

j  19  to  such  services  shall,  subject  to  the  provisions  of  section 

I 

20  1813,  be  equal  to  the  amount  which  would  be  payable  under 

21  subsection  (d)  (3)." 

22  (b)  Section  1861  (e)  of  such  Act  is  amended — 

23  ( 1 )  by  striking  out  ''except  for  purposes  of  sections 

24  1814(d)  and  1835(b)"  and  inserting  in  heu  thereof 
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1  ''except  for  purposes  of  sections  1814  (d) ,  1814  (f) ,  and 

2  1835(b)"; 

3  (2)  by  inserting  "section  1814  (f)  (2),"  immedi- 

4  ately  after  "For  purposes  of  sections  1814  (d)  and  1835 

5  (b)   (including  determination  of  whether  an  individual 

6  received  inpatient  hospital  sei^vices  or  diagnostic  services 

7  for  purposes  of  such  sections) ;  and 

8  .  (3)  by  inserting  immediately  after  the  third  sen- 

9  tence  the  following  new  sentence:  "For  purposes  of  sec- 

10  tion  1814(f)  (1),  such  term  includes  an  institution 

11  which  (i)  is  a  hospital  for  purposes  of  sections  1814  (d)  , 

12  1814  (f)  (2) ,  and  1835  (b)  and  (ii)  is  accredited  by  the 

13  Joint  Commission  on  Accreditation  of  Hospitals,  or  is 

14  accredited  by  or  approved  by  a  program  of  the  country 

15  in  which  such  institution  is  located  if  the  Secretary  finds 

16  the  accreditation  or  comparable  approval  standards  of 

17  such  program  to  be  essentially  equivalent  to  those  of  the 

18  Joint  Commission  on  Accreditation  of  Hospitals." 

19  (c)  (1)  Section  1862(a)  (4)  of  such  Act  is  amended— 

20  (A)  by  striking  out  "emergency" ;  and 

21  (B)  by  inserting  after  "1814  (f) "  the  following:  . 

22  "and,  subject  to  such  conditions,  limitations,  and  require- 

23  ments  as  are  provided  under  or  pursuant  to  this  title,  phy- 

24  sicians'  services  and  ambulance  services  furnished  an  indi- 

25  vidual  in  conjunction  with  such  inpatient  hospital  services 
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1  but  only  for  the  period  during  which  such  inpatient  hospital 

2  services  were  furnished". 

3  (2)  Section  1861  (r)  of  such  Act  (as  amended  by  sec- 

4  tions  256(b)  and  264  of  this  Act)  is  further  amended  by 

5  adding  at  the  end  thereof  the  following  new  sentence:  "For 

6  purposes  of  section  1862(a)  (4)  and  subject  to  the 

7  limitations  and  conditions  provided  in  the  previous  sentence, 

8  such  term  includes  a  doctor  of  one  of  the  arts,  specified  in 
I   9  such  previous  sentence,  legally  authorized  to  practice  such 

10  ^rt  in  the  country  in  which  the  inpatient  hospital  services 

11  (referred  to  in  such  section  1862(a)  (4))  are  furnished." 

12  (3)    Section  1842  (b)  (3)  (B)  (ii)    of  such  Act  is 

13  amended  by  striking  out  '^service;"  and  inserting  in  lieu 

14  thereof  the  following:  ''service  (except  in  the  case  of  phy- 

15  sicians'  services  and  ambulance  service  furnished  as  described 

16  in  section  1862(a)  (4),  other  than  for  purposes  of  section 

17  1870(f));". 

18  (4)  Section  1833  (a)  (1)  of  such  Act  is  amended  by 

19  striking  out  ''and"  before  "(B)",  and  by  inserting  before 

20  the  semicolon  at  the  end  thereof  the  following:  ",  and  (C) 

21  with  respect  to  expenses  incurred  for  those  physicians'  serv- 

22  ices  for  which  payment  may  be  made  under  this  part  that 

23  are  described  in  section  1862  (a)  (4) ,  the  amounts  paid 

24  shall  be  subject  to  such  limitations  as  may  be  prescribed 

25  by  regulations". 
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1  (d)  The  amendments  made  by  this  section  shall  apply 

2  to  services  furnished  with  respect  to  admissions  occurring 

3  after  December  31,  imvi^7^. 

4  optometrists'  services  under  medicaid 

5  Sec.  212.  (a)  Section  1905  of  the  Social  Security  Act  is 

6  amended  by  inserting  at  the  end  thereof  the  following  new 

7  subsection ; 

8  ^^(e)  In  the  case  of  any  State  the  State  plan  of  which 

9  { as  approved  under  this  title) — 

10  "(1)  does  not  provide  for  the  payment  of  services 

11  (other  than  services  covered  under  section  1902(a) 

12  (^^))  provided  by  an  optometrist;  but 

13  "(2)  at  a  prior  period  did  provide  for  the  payment 

14  of  services  referred  to  in  paragraph  (1)  ; 

15  the  term  'physicians'  services'  (as  used  in  subsection  (a) 

16  (S))  shall  include  services  of  the  type  which  an  optometrist 

17  is  legally  authorized  to  perform  where  the  State  plan  specif - 

18  ically  provides  that  the  term  'physicians'  services',  as  em- 

19  ployed  in  such  plan,  includes  services  of  the  type  which  an 

20  optometrist  is  legally  authorized  to  perform,  and  shall  be 

21  reimbursed   whether   furnished   by   a   physician   or  an 

22  optometrist." 

23  (b)  The  provisions  of  subsection  (e)  of  section  1905  of 

24  the  Social  Security  Act  (as  added  by  subsection  (a)  of  this 
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1  section)  shall  be  applicable  in  the  case  of  services  performed 

2  on  or  after  the  date  of  enactment  of  this  Act. 

3  LIMITATION  ON  LIABILITY  OF  BENEFICIARY  WHERE 

4  MEDICARE  CLAIMS  ARE  DISALLOWED 

5  Sec.  213.  (a)  Title  XVIII  of  the  Social  Security  Act, 

6  as  amended  by  sections  226,  242,  and  243  of  this  Act,  is 

7  further  amended  by  adding  at  the  end  thereof  the  following 

8  new  section: 

9  ''limitation  on  liability  of  BENEFICIARY  WHERE 
10  MEDICARE  CLAIMS  ARE  DISALLOWED 

"Sec.  1879.  (a)  Where— 

"(1)  a  determination  is  made  that,  by  reason  of 
section  1862(a)  (1)  or  (9),  payment  may  not  be  made 
under  part  A  or  part  B  of  this  title  for  any  expenses 
incurred  for  items  or  services  furnished  an  individual 
by  a  provider  of  services  or  by  another  person  pursuant 
to  an  assignment  under  section  1842(b)  (3)  (B)  (ii), 
and 

"(2)  both  such  individual  and  such  provider  of 
services  or  such  other  person,  as  the  case  may  be,  did  not 
know,  and  could  not  reasonably  have  been  expected  to 
know,  that  payment  would  not  be  made  for  such  items  or 
services  under  such  part  A  or  part  B, 
H.R.  1  16 
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1  then,  to  the  extent  permitted  by  this  title,  payment  shall,  not-  i  1 

2  withstanding  such  determination,  be  made  for  such  items  \  2 

3  or  services  (and  for  such  period  of  time  as  the  Secretary  j  3 

4  finds  will  carry  out  the  objectives  of  this  title),  as  though  I  I 

5  section  1862(a)  (1)  and  section  1862(a)  (9)  did  not  apply.  \  5 

6  In  each  such  case  the  Secretary  shall  notify  both  such  in-  j  I 

7  dividual  and  such  provider  of  services  or  such  other  person,  j  I 

8  as  the  case  may  be,  of  the  conditions  under  which  payment  I  8 

j 

9  for  such  items  or  services  was  made  and  in  the  case  of  com-  ;  5 

10  parable  situations  arising  thereafter  with  respect  to  such  f  U 

.1 

11  individual  or  such  provider  or  such  other  person,  each  shall,  t  11 

12  by  reason  of  such  notice  ( or  similar  notices  provided  before  1  12 

i 

13  the  enactment  of  this  section),  be  deemed  to  have  knowledge  |j  B 

14  that  payment  cannot  be  made  for  such  items  or  services  or  |  j| 

15  reasonably  comparable  items  or  services.  | 

16  ''(^)      ^'^y  which  the  provisions  of  paragraphs  \  i 

17  (1)  and  (2)  of  subsection  (a)  are  met,  except  that  such  j|  [| 

18  provider  or  such  other  person,  as  the  case  may  be,  knew,  ^  jj 

19  or  could  be  expected  to  know,  that  payment  for  such  services  i  |, 

20  or  items  could  not  be  made  under  such  part  A  or  part  B,  i  | 

21  then  the  Secretary  shall,  upon  proper  application  filed  ''\  ^ 

22  within  such  time  as  may  be  prescribed  in  regulations,  in-  I  , 

23  demnify  the  individual  (referred  to  in  such  paragraphs), 

24  subject  to  the  deductible  and  coinsurance  provisions  of  this 

25  title,  for  any  payments  received  from  such  individual  by  i 
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i  1  such  provider  or  such  other  person,  as  the  case  may  he, 

;   2  for  such  items  or  services.  Any  payments  made  by  the  Sec- 

3  retary  as  indemnification  shall  be  deemed  to  have  been  made 

4  to  such  provider  or  such  other  person,  as  the  case  may  be, 

5  and  shall  be  treated  as  overpayments,  recoverable  from  such 

6  provider  or  such  other  person,  as  the  case  may  be,  under 

7  applicable  provisions  of  law.  In  each  such  case  the  Secretary 
j  8  shall  notify  such  individual  of  the  conditions  under  which 
I   9  indemnification  is  made  and  in  the  case  of  comparable 

10  situations  arising  thereafter  with  respect  to  such  individual, 

11  he  shall,  by  reason  of  such  notice  (or  similar  notices  pro- 
I  12  vided  before  the  enactment  of  this  section),  be  deemed  to 

13  have  knowledge  that  payment  cannot  be  made  for  such  items 

14  or  services. 

15  "(c)  No  payments  shall  be  made  under  this  title  in  any 

16  cases  in  which  the  provisions  of  paragraph  (1)  of  subsection 

17  (a)  are  met,  but  both  the  individual  to  whom  the  items  or 
;  18  services  were  furnished  and  the  provider  of  service  or  other 
\  19  person,  as  the  case  may  be,  who  furnished  the  items  or  serv- 

20  ic^s  knew,  or  could  reasonably  have  been  expected  to  know, 

21  that  payment  could  not  be  made  for  items  or  services  under 

22  part  A  or  part  B  by  reason  of  section  1862  (a)(1)  or 
!23  (a)(9). 

j  24  "(d)  In  any  case  arising  under  subsection  (b)  (but 

I  25  without  regard  to  whether  payments  have  been  made  by  the 
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1  individual  to  the  provider  or  other  person)  or  subsection  ( c), 

2  the  provider  or  other  person  shall  have  the  same  rights  that 

3  an  individual  has  under  section  1869  (b)  (when  the  determi- 

4  nation  is  under  part  A)  or  section  1842(b)  (3)  (C)  (when 

5  the  determination  is  under  part  B)  when  the  amount  of 

6  benefit  or  payments  is  in  controversy,  except  that  such  rights 

7  may,  under  prescribed  regulations,  be  exercised  by  such  pro- 

8  vider  or  other  person  only  after  the  Secretary  determines  that 

9  the  individual  will  not  exercise  such  rights  under  such  sec- 
10  tions^ 


11  (b)  The  amendments  made  by  this  section  shall  be  effec- 

12  live  with  respect  to  claims  under  part  A  or  part  B  of  title 

13  X^VIII  of  the  Social  Security  Act,  filed — 

14  (1)  after  the  month  in  which  this  Act  is  enacted,  or 

15  (2)  in  or  before  the  month  in  which  this  Act  is 

16  enacted  if  such  claim  is  with  respect  to  items  or  services 

17  furnished  after  June  30, 1971,  and  if — 

18  (A)  notice  of  the  final  decision  of  the  Secretary 

19  of  Health,  Education,  and  Welfare  has  not  been 

20  given  to  the  applicant  in  or  before  such  month,  or 

21  (B)  the  notice  referred  to  in  subparagraph  (A) 

22  has  been  so  given  in  or  before  such  month,  but  a 

23  civil  action  with  respect  to  such  final  decision  is 

24  commenced  under  section  1869(b)  of  the  Social 

25  Security  Act  (whether  before,  in,  or  after  such 
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month)  and  the  decision  in  such  civil  action  has 
not  become  final  in  or  after  such  month. 

MEDICARE  FOR  INDIVIDUALS,  AGE  60  THROUGH  6^,  WHO 
ARE  ENTITLED  TO  BENEFITS  UNDER  SECTION  m  OR 
WHO  ARE  SPOUSES  OF  INDIVIDUALS  ENTITLED  TO 
HEALTH  INSURANCE 

Sec.  214.  (a)  Title  XVIII  of  the  Social  Security  Act 
is  amended  by  adding  after  section  1818  ( as  added  by  sec- 
tion 202  of  this  Act)  the  following  new  section: 
''hospital  insurance  for  INDIVIDUALS,  AGE  60  THROUGH 

64,  WHO  ARE  ENTITLED  TO  BENEFITS  UNDER  SECTION 

W2  OR  WHO  ARE  SPOUSES  OF  INDIVIDUALS  ENTITLED 

TO  HEALTH  INSURANCE 

"Sec.  1819.  (a)  Every  individual  who — 

"(1)  has  attained  the  age  of  60,  but  has  not  attained 
the  age  of  65;  and 
"(2)  is  either — 

"(A)  an  individual  entitled  to  monthly  insur- 
ance benefits  under  section  202  or  benefits  under  the 
Railroad  Retirement  Act  of  1937,  or 

"(B)  the  wife  or  husband  of  a  person  entitled 
to  benefits  under  this  part,  or 

"(C)  an  individual  entitled  to  benefits  under— ^ 
"(i)  section  223(a),  or 
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1  "(ii)  subsections  (d) ,  (e),  (f),  or  (x),  of  i 

2  section  202  based  on  disability, 

3  but  who  has  not  met  the  conditions  of  section  226 

4  (a)(2)(B);  and 

5  ^^(3)  is  enrolled  under  part  B  of  this  title  shall  be 

6  eligible  to  enroll  in  the  insurance  program  established  by 

7  this  part. 

8  '^(b)  (1)  An  individual  may  enroll  only  once  under  this 

9  section  and  only  in  such  manner  and  form  as  may  be  pre- 

10  scribed  in  regulations,  and  only  during  an  enrollment  period 

11  prescribedAn  or  under  this  section. 

12  "(2)  In  the  case  of  an  individual  who  satisfies  para- 

13  graph  (1)  of  subsection  (a)  of  this  section  and  either  suh- 

14  paragraph  (A)  or  subparagraph  (C)  of  paragraph  (2)  of 
such  subsection,  his  enrollment  period  shall  begin  with  which- 

16  QDer  of  the  following  is  the  latest: 

17  ''(A)  April  1,  1973,  or 

1^  ^'(B)  the  date  such  individual  first  meets  the  condi- 

19  tions  in  such  paragraph  (2),  or 

"(C)  the  date  the  Secretary  sends  notice  to  such  in- 

21  dividual  that  he  is  entitled  to  any  monthly  insurance  ben- 

22  efits  as  specified  in  subparagraph  (A)  or  subparagraph 
2^  (C)  of  such  paragraph  (2) 
2^  and  shall  end  at  the  close  of  the — 

''(D)  90th  day  thereafter,  if  such  enrollment  period 
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1  begins  on  the  date  specified  in  subparagraph  (B)  or 

2  (C)  of  this  paragraph,  or 

3  "(E)  the  180th  day  thereafter,  if  such  enrollment 

4  period  begins  on  April  1, 1973. 

5  "(3)  In  the  case  of  an  individual  satisfying  paragraph 

6  (1)  and  paragraph  (2)(B)  of  subsection  (a)  of  this  section, 

7  his  enrollment  period  shall  begin  on  whichever  of  the  follow- 

8  ing  is  the  later:  (A)  April  1,  1973,  or  (B)  the  date  such 

9  individual  first  meets  the  conditions  specified  in  such  para- 

10  graphs,  and  shall  end  at  the  close  of  the  (C)  90th  day  there- 

11  after,  if  such  enrollment  period  begins  on  the  date  specified 

12  in  clause  (B)  of  this  paragraph  or  (D)  the  180th  day  there- 
in after,  if  such  enrollment  period  begins  on  April  1,  1973. 

14  "(c)  (1)  In  the  case  of  an  individual  who  enrolls  pur- 

15  suant  to  the  provisions  of  this  section,  the  coverage  period 

16  during  which  he  is  entitled  to  benefits  under  this  part  shall 

17  begin  on  the  first  day  of  the  second  month  after  the  month 

18  in  which  he  enrolls,  or  July  1,  1973,  whichever  is  later. 

19  ''(2)  An  individual's  coverage  period  shall  terminate  at 

20  the  earlier  of  the  following — 

21  "(A)  for  failure  to  make  timely  premium  pay- 

22  ments,  at  such  time  as  may  be  prescribed  in  regula- 

23  Hons  which  may  include  a  grace  period  in  which  over- 

24  due  premiums  may  be  paid  and  coverage  continued,  but 

25  such  grace  period  shall  not  exceed  30  days,  except  that  it 
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1  may  he  extended  to  not  to  exceed  60  days  in  any  case  v 

2  where  the  Secretary  determines  that  there  was  good  'j 

3  cause  for  failure  to  pay  overdue  premiums  within  such  |, 

4  30-day  period;  or  I 

I 

5  ''(B)  at  the  close  of  the  month  following  the  month  |i 

6  in  which  an  individual  files  a  notice  with  the  Secretary  i 

7  that  he  no  longer  desires  to  be  enrolled  under  this  sec-  j' 
S  tion;  or  |i 
9  "(G)  with  the  month  before  the  month  he  no  longer  |i 

10  meets  the  conditions  specified  in  subsection  (a).  t 

11  Notwithstanding  the  preceding  provisions  of  this  paragraph, 

12  an  individual's  coverage  period  shall  terminate  with  the  month  jj 

{ 

13  before  the  first  month  in  which  such  individual  becomes  eli^ble  |l 

14  for  hospital  insurance  benefits  under  section  226  of  this  Act  \ 

15  or  section  103  of  the  Social  Security  Amendments  of  1965;  I 

j  I* 

16  and  upon  such  termination  such  individual  shall  be  deemed, 

17  solely  for  purposes  of  hospital  insurance  entitlement,  to  have  \ 

18  filed  in  such  month  the  application  required  to  establish  such  \ 

19  entitlement.  ! 

(| 

20  "(d)(1)  The  monthly  premium  of  each  individual  ^ 

21  under  this  section  for  each  month  in  his  coverage  period  i 

22  before  July  1974  shall  be  $33.  ! 

23  "(2)  The  Secretary  shall,  during  December  of  1973  and  ' 

24  of  each  year  thereafter,  determine  and  promulgate  the  dollar  ; 
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1  amount  (whether  or  not  such  dollar  amount  was  applicable 

2  for  premiums  for  any  prior  month)  which  shall  be  applicable 

3  for  prem^iums  chargeable  to  individuals  for  months  occurring 

4  in  the  12-month  period  commencing  July  1  of  the  next  suc- 

5  ceeding  year.  Such  amount  shall  be  aotuarily  adequate  on  a 

6  per  capita  basis  to  meet  the  estimated  amounts  of  incurred 

7  claims  and  administrative  expenses  for  individuals  enrolled 

8  under  this  section  during  such  period;  and  such  amount  shall 

9  take  into  consideration  underwriting  losses  or  gains  incurred 

10  during  prior  years.  Any  amount  determined  under  the  pre- 

11  ceding  sentence  which  is  not  a  multiple  of  $1  shall  be  rounded 

12  to  the  nearest  $1,  or  if  midway  between  multiples  of  $1,  to 

13  the  next  higher  multiple  of  $1. 

1^  ^^(e)  Payment  of  the  monthly  premiums  on  behalf  of  any 
1^  individual  who  meets  the  conditions  of  subsection  (a)  may  be 
1^  made  by  any  public  or  private  agency  or  organization  under 
1'^  a  contract  or  other  arrangement  entered  into  between  it  and 
1^   the  Secretary  if  the  Secretary  determines  that  payment  of 

such  premiums  under  such  contract  or  other  arrangement  is 

administratively  feasible. 

'^(f)(l)  The  provisions  of  section  1840  shall  apply  to 

individuals  enrolled  under  this  section  if  such  individuals  are 
^'^    entitled  to  monthly  insurance  benefits  under  section  202  or 
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1  223.  The  provisions  of  subsections  (e),  (f),  (g),  and  (h)  of  ] 

2  such  section  1840  shall  apply  to  any  other  individuals  so 

3  enrolled. 

4  **(2)  Where  an  individual  enrolled  under  this  section 

5  meets  the  provisions  of  paragraph  (2)(B)  of  subsection 

6  (a)  (but  does  not  meet  the  provisions  of  paragraph  (2)  (A) 
J  or  (2)  (C)  of  such  subsection)  and  the  person  referred  to  in 

8  such  paragraph  (2)(B)  is  entitled  to  monthly  insurance 

9  benefits  under  section  202  or  section  223,  the  provisions  of 

10  section  1840(a)  (1)  shall  apply  to  such  benefits  as  though  ( 

11  such  husband  or  wife  were  entitled  to  such  benefits,  unless 

12  such  person  files  a  notice  with  the  Secretary  that  the  deduc- 

13  tions  provisions  of  such  section  1840(a)  (1)  shall  not  apply. 
■^^         ^Ug)  The  term  'wife'  or  'husband'  as  used  in  this 

section  shall  have  the  meaning  assigned  to  those  terms  by 

1^  subsection  (b)  and  subsection  (f)  of  section  216,  as  the  case  ' 

^'^  may  be,  except  that  the  provisions  of  clause  (2)  of  such  \ 

1^  subsection  (b)  and  clause  (2)  of  such  subsection  (f)  shall 

not  apply." 

20  (b)  Title  XVIII  of  the  Social  Security  Act  (as  amended 

21  by  other  provisions  of  this  Act)  is  further  amended  by  add- 

22  ing^  after  section  1844  the  following  new  section: 
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1  ''eligibility  of  individuals,  age  60  THROUGH  64,  WHO 

2  ARE  ENTITLED  TO  BENEFITS  UNDER  SECTION  m  OR 

3  WHO  ARE  SPOUSES  OF  INDIVIDUALS  ENTITLED  TO 

4  HOSPITAL  INSURANCE 

5  "Sec.  1845.  (a)  Any  individual  who  meets  the  condi- 

6  tions  of  paragraphs  (1)  and  (2)  of  section  1819(a)  shall 

7  he  eligible  to  enroll  in  the  insurance  program  established  by 

8  this  part.  The  provisions  of  subsections  (b),  (c),  (e),  (f), 

9  and  (h)  of  section  1819  shall  apply  to  individuals  author- 

10  ized  to  enroll  under  this  section. 

11  ^'(^)        individual^ s  coverage  period  shall  also  termi- 

12  nate  when  (A)  he  no  longer  meets  the  conditions  specified 

13  in  paragraphs  (1)  and  (2)  of  section  1819(a)  or  (B) 
his  enrollment  under  section  1819  is  terminated.  Where 
termination  occurs  pursuant  to  this  subsection,  the  coverage 
period  shall  terminate  with  the  close  of  whichever  of  the  fol- 
lowing  months  is  the  earliest:  (C)  the  month  before  the  month 

'^^  the  individual  attains  the  age  of  65  or  (D)  the  month  fol- 
lowing  the  month  in  which  such  individual  no  longer  meets 
the  conditions  of  paragraph  (2)  of  section  1819(a)  or  (E) 
the  month  in  which  his  enrollment  under  section  1819 
terminates. 
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1  "(c)(1)  The  monthly  premium  of  each  individual  u7t-\ 

2  der  this  section  for  each  month  in  his  coverage  period  before  \ 

3  July  1974  shall  he  200  per  centum  of  the  premium  payable  ■ 

i 

4  by  an  individual  who  has  attained  age  65  for  such  month,  } 

5  '^(2)  The  Secretary  shall,  during  December  of  each  i 

6  year  beginning  in  1973,  determine  and  promulgate  the  dollar  I 

7  amount  ( whether  or  not  such  dollar  amount  was  applicable  ^ 

8  for  premiums  for  any  prior  month)  which  shall  be  applicable  i, 

j , 

9  for  premiums  for  months  occurring  in  the  12-month  period  ^ 

10  commencing  July  1  of  the  next  year.  Such  amount  shall  be  \ 

11  actuarially  adequate  on  a  per  capita  basis  to  meet  the  estimated  \ 

12  amounts  of  incurred  claims  and  administrative  expenses  for  I 

13  individuals  enrolled  under  this  section  during  such  period,  \ 

14  and  such  amomit  shall  take  into  consideration  underwriting  |J 

15  losses  or  gains  incurred  during  prior  years.  Any  amount  \ 

I 

16  determined  under  the  preceding  sentence  which  is  not  a  ' 

17  multiple  of  $1  shall  be  rounded  to  the  nearest  $1  or  if'i^^ 

18  midway  between  multiples  of  $1,  to  the  next  higher  multiple  ' 

19  of$l.  I 

20  '^(d)  All  premiums  collected  from  individuals  enrolled 

21  pursuant  to  this  section  shall  be  deposited  in  the  Federal 

22  Supplementary  Medical  Insurance  Trust  Fund."  |i 

23  COVERAGE  OF  DRUGS  UNDER  MEDICARE  i| 

24  Sec.  215.  ( a)  Section  226(c)  (1)  of  the  Social  Security 

25  Act  (as  amended  by  section  201  of  this  Act)  is  further  \ 
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1  amended  by  striking  out  "and  post-hospital  home  health 

2  services"  and  inserting  in  lieu  thereof  "post-hospital  home 

3  health  services,  and  eligible  drugs" . 

4  (b)  Section  1811  of  the  Social  Security  Act  is  amended 

5  by  inserting  "and  eligible  drugs"  after  "related  post-hospital 

6  services". 

7  (c)  Section  1812(a)  of  the  Social  Security  Act  is 

8  amended — 

9  '  (^)  by  striking  out  "and"  at  the  end  of  paragraph 

10  (2); 

11  (2)  by  striking  out  the  period  at  the  end  of  para- 

12  graph  (3)  and  inserting  in  lieu  thereof  ";  and" ;  and 

13  (3)  by  adding  after  paragraph  (3)  the  following 

14  new  paragraph: 

15  "(4)  eligible  drugs". 

16  (d)  Section  1813(a)  of  the  Social  Security  Act  is 

17  amended  by  adding  at  the  end  thereof  the  following  new 

18  paragraph: 

19  "(4)  The  reasonable  allowance,  as  defined  in  section 

20  1823,  for  eligible  drugs  furnished  an  individual  pursuant 

21  to  any  one  prescription  (or  each  renewal  thereof)  and  pur- 

22  chased  by  such  individual  at  any  one  time  shall  be  reduced 

23  by  an  amount  equal  to  the  applicable  prescription  copayment 

24  obligation  which  shall  be  $1." 
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1  (e)(1)  Section  1814(a)  of  the  Social  Security  Act  is 

2  amended — 

3  (-A.)  hy  striking  out  "and"  at  the  end  of  paragraph 
i  (6); 

5  (B)  by  striking  out  the  period  at  the  end  of  para- 

6  graph  (7)  and  inserting  in  lieu  thereof  " ;  and";  and 

7  (C)  by  inserting  after  paragraph  (7)  the  following 

8  new  paragraph: 

9  ^^(S)  with  respect  to  drugs  or  biologicals  furnished 
10  pursuant  to  and  requiring  (except  for  insulin)  a  phy si- 
ll cian's  prescription,  such  drugs  or  biologicals  are  eligible 

12  drugs  as  defined  in  section  1861  ( t)  and  the  participating 

13  pharmacy  (as  defined  in  section  1861(dd))  has  such 

14  prescription  in  its  possessison,  or  some  other  record 

15  (in  the  case  of  insulin)  that  is  satisfactory  to  the  Sec- 

16  retary." 

17  (2)  Section  1814(b)  of  such  Act  is  amended — 

18  (A)  by  inserting  "(1)"  after  "(b)'\ 

■i 

19  (B)  by  inserting  "(other  than  a  pharmacy)"  im- 

20  mediately  after  "provider  of  services",  and 

21  (C)  by  adding  at  the  end  thereof  the  following  new 

22  paragraph: 

23  "(2)  The  amount  paid  to  any  participating  pharmacy 

24  which  is  a  provider  of  services  with  respect  to  eligible  drugs 

25  for  which  payment  may  be  made  under  this  part  shall,  sub- 
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.1  ject  to  the  provisions  of  section  1813 ,  be  the  reasonable 

2  allowance  ( as  defined  in  section  1823 )  with  respect  to  such 

3  drugs  J' 

4  (f)  Section  1814  of  the  Social  Security  Act  (as 

5  amended  by  section  227(b)(2)  and  228(a)  of  this  Act) 

6  is  further  amended  by  adding  at  the  end  thereof  the  following 

7  new  subsection: 

8  '^Limitation  on  Payment  for  Eligible  Drugs 

9  "(j)  Payment  may  be  made  under  this  part  for  eligible 

10  drugs  only  when  such  drugs  are  dispensed  by  a  participating 

11  pharmacy;  except  that  payment  under  this  part  may  be 

12  made  for  eligible  drugs  dispensed  by  a  physician  where  the 

13  Secretary  determines,  in  accordance  with  regulations,  that 

14  such  eligible  drugs  were  required  in  an  emergency  or  that 

15  there  was  no  participating  pharmacy  available  in  the  com- 

16  munity,  in  which  case  the  physician  ( under  regulations  pre- 

17  scribed  by  the  Secretary)  shall  be  regarded  as  a  participating 

18  pharmacy  for  purposes  of  this  part  with  respect  to  the  dis- 

19  pending  of  such  eligible  drugs  J' 

20  (g)  Part  A  of  title  XVIII  of  the  Social  Security  Act 

21  is  further  amended  by  adding  after  section  1819  (as  added 

22  by  section  214  of  this  Act)  the  following  new  sections: 

23  -  "medicare  formulary  committee 

24  "Sec.  1820.  (a)(1)  There  is  hereby  established,  within 

25  the  Department  of  Health,  Education,  and  Welfare,  a 
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1  Medicare  Formulary  Committee   (hereinafter  referred  to  . 

2  as  the  ^Committee' ) ,  a  majority  of  whose  members  shall  be  ■ 

3  physicians  and  which  shall  consist  of  the  Commissioner  of  \ 
4l  Food  and  Drugs  and  of  four  individuals  (not  otherwise  jl 

5  in  the  employ  of  the  Federal  Government)  who  do  not  have  j 

6  a  direct*  or  indirect  financial  interest  in  the  composition  of  the  \ 

7  Formulary  established_  under  this  section  and  who  are  of  t 

8  recognized  professional  standing  and  distinction  in  the  fields  f 

9  of  medicine,  pharmacology,  or  pharmacy,  to  be  appointed  !' 

'  1 

10  by  the  Secretary  without  regard  to  the  provisions  of  title  5,  f 

i 

11  United  States  Code,  governing  appointments  in  the  competi-  \ 

12  tive  service.  The  Chairman  of  the  Committee  shall  be  elected 

i 

13  annually  from  the  appointed  members  thereof,  by  majority  t 

I 

14  vote  of  the  members  of  the  Committee.  \ 

I 

15  'Y2j  Each  appointed  member  of  the  Committee  shall  \ 

16  hold  office  for  a  term  of  five  years,  except  that  any  member  i 

17  appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration  i 

18  of  the  term  for  which  his  predecessor  was  appointed  shall  |i 

19  be  appointed  for  the  remainder  of  such  term,  and  except  I 

20  that  the  terms  of  office  of  the  members  first  taking  office  shall  ? 

21  expire,  as  designated  by  the  Secretary  at  the  time  of  ap- 

22  pointment,  one  at  the  end  of  each  of  the  first  five  years.  A  i 

23  member  shall  not  be  eligible  to  serve  continuously  for  more  [ 

24  than  two  terms.  t 

25  "(^)  Appointed  members  of  the  Committee,  while  at-  ] 
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1  1  tending  meetings  or  conferences  thereof  or  otherwise  serving 

2  on  business  of  the  Committee,  shall  be  entitled  to  receive 

3  compensation  at  rates  fixed  by  the  Secretary  (but  not  in 

j  4  excess  of  the  daily  rate  paid  under  GS-18  of  the  General 

ij  5  Schedule  under  section  5332  of  title  5,  United  States  Code) , 

6  including  traveltime,  and  while  so  serving  away  from  their 

7  homes  or  regular  places  of  business  they  may  be  allowed 
I  8  travel  expenses,  as  authorized  by  section  5703  of  title  5, 

9  United  States  Code,  for  persons  in  the  Government  service 

10  employed  intermittently. 

!  11  "(c)(1)  The  Committee  is  authonzed,  with  the  approval 

I 

12  of  the  Secretary,  to  engage  or  contract  for  such  technical 

13  assistance  as  may  be  required  to  carry  out  its  functions,  and 

14  the  Secretary  shall,  in  addition,  make  available  to  the  Com- 

15  mittee  such  secretarial,  clerical,  and  other  assistance  as  the 

16  Formulary  Committee  may  require  to  carry  out  its  functions. 

17  '^(2)  The  Secretary  shall  furnish  to  the  Committee  such 

18  office  space,  materials,  and  equipment  as  may  be  necessary 

19  for  the  Formulary  Committee  to  carry  out  its  functions. 

20  "medicare  formulary 

21  "Sec.  1821.  (a)  (1)  The  Committee  shall  compile,  pub- 

22  lish,  and  make  available  a  Medicare  Formulary  (hereinafter 

23  in  this  title  referred  to  as  the  'Formulary  ) . 

24  ^'(2)  The  Committee  shall  periodically  revise  the  Formu- 
H.E.  1  17 
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1  lary  and  the  listing  of  drugs  so  as  to  maintain  currency  in 

2  the  contents  thereof. 

3  "(b)(1)  The  Formulary  shall  contain  an  alphabetically 

4  arranged  listing,  by  established  name,  of  those  drug  entities 

5  within  the  following  therapeutic  categories: 


6 

7 

8 

9 

10 

11 

12 

13 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


'Adrenocorticoids 
'Anti-anginals 
'Anti-arrhythmics 
'Anti-coagulants 

Anti-convulsants  (excluding  phenobarbital) 
'Anti-hypertensives 
'  Anti-neoplastics 
Anti-Parkinsonism  agents 
'Anti-rheumatics 
'Bronchodilators 
'Cardiotonics 
'Cholinesterase  inhibitors 
'Diuretics 
'Gout  suppressants 
'Hypoglycemics 
'Miotics 

'Thyroid  hormones 
'Tuberculostatics 
which  the  Committee  decides  are  necessary  for  individuals 
using  such  drugs.  The  Committee  shall  exclude  from  the 
Formulary   any  drug   entities    (or   dosage   forms  and 
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1  strengths  thereof)   which  the  Committee  decides  are  not 

2  necessary  for  proper  patient  care,  taking  into  account  other 

3  drug  entities  (or  dosage  forms  and  strengths  thereof)  which 
!   4  are  included  in  the  Formulary. 

5  ^^(2)  Such  listing  shall  include  the  specific  dosage  forms 

6  and  strengths  of  each  drug  entity  (included  in  the  Formu- 

7  lary  in  accordance  with  paragraph  (1))  which  the  Com- 

8  mittee  decides  are  necessary  for  individuals  using  such  drugs. 

9  "(3)  Such  listing  shall  include  the  prices  at  which  the 

10  products  ( in  the  same  dosage  form  and  strength)  of  such  drug 

11  entities  are  generally  sold  by  the  suppliers  thereof  and  the 

12  limit  applicable  to  such  prices  under  section  1823(b)  (1) 

13  for  purposes  of  determining  the  reasonable  allowance. 

14  ^^(^)  The  Committee  may  also  include  in  the  Formulary, 

15  either  as  a  separate  part  (or  parts)  thereof  or  as  a  supple- 

16  ment  (or  supplements)  thereto,  any  or  all  of  the  following 
1'^  information : 

18  "(A)  A  supplemental  list  or  lists,  arranged  by  diag- 

19  nostic,  prophylactic,  therapeutic,  or  other  classifications, 

20  of  the  drug  entities  (and  dosage  forms  and  strengths 

21  thereof)  included  in  the  listing  referred  to  in  paragraph 

22  (1). 

2^  ^^(B)  The  proprietary  names  under  which  products 

2^  of  a  drug  entity  listed  in  the  Formulary  by  established 

25  name  ( and  dosage  form  and  strength )  are  sold  and  the 

2^  names  of  each  supplier  thereof. 
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1  "(C)  Any  other  information  with  respect  to  eligible 

2  drug  entities  which  in  the  judgment  of  the  Committee 

3  would  be  useful  in  carrying  out  the  purposes  of  this  part. 

4  '^(c)  hi  considering  whether  a  particular  drug  entity 

5  (or  strength  or  dosage  form  thereof)  shall  be  included  in  or 

6  excluded  from  the  Formulary,  the  Committee  is  authorized 

7  to  obtain  (upon  request  therefor)  any  record  pertaining  to 

8  the  characteristics  of  such  drug  entity  which  is  available 

9  to  any  other  department,  agency,  or  instrumentality  of  the 

10  Federal  Government,  and  to  request  suppliers  or  manufac- 

11  turers  of  drugs  and  other  knowledgeable  persons  or  organiza- 

12  tions  to  make  available  to  the  Committee  information  relating 

13  to  such  drug.  If  any  such  record  or  information  (or  any 

14  information  contained  in  such  record)  is  of  a  confidential 

15  nature,  the  Committee  shall  respect  the  confidentiality  of  such 

16  record  or  information  and  shall  limit  its  usage  thereof  to 

17  the  proper  exercise  of  its  authority. 

18  "(d)(1)  The  Committee  shall  establish  such  procedures 

19  as  it  determines  to  be  necessary  in  its  evaluation  of  the  appro- 

20  priateness  of  the  inclusion  in  or  exclusion  from  the  Formu- 

21  lary,  of  any  drug  entity  ( or  dosage  farm  or  strength  thereof). 

22  For  purposes  of  inclusion  in  or  exclusion  from  the  Formu- 

23  lary  the  principal  factors  in  the  determination  of  the  Com- 

24  mittee  shall  be: 
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1  ''(A)  the  factor  of  clinical  equivalence  in  the  case 

2  of  the  same  dosage  forms  in  the  same  strengths  of  the 

3  same  drug  entity,  and 

4  '^(B)  the  factor  of  relative  therapeutic  value  in  the 

5  case  of  similar  or  dissimilar  drug  entities  in  the  same 
Q  therapeutic  category. 

7  "(2)  The  Committee,  prior  to  making  a  final  decision 

8  to  remove  from  listing  in  the  Formulary  any  drug  entity 

9  (or  dosage  forms  or  strengths  thereof)  which  is  included 

10  therein,  shall  aford  a  reasonable  opportunity  for  a  formal 

11  or  informal  hearing  on  the  matter  to  any  person  engaged  in 

12  manufacturing,  preparing,  compounding,  or  processing  such 

13  drug  entity  who  shows  reasonable  ground  for  such  a  hearing. 

14  *Y5j  Any  person  engaged  in  the  manufacture,  prepara- 

15  tion,  compounding,  or  processing  of  any  drug  entity  ( or  dos- 

16  age  forms  or  strengths  thereof)  not  included  in  the  Formu- 

17  lary  which  such  person  believes  to  possess  the  requisite 

18  qualities  to  entitle  such  drug  to  be  included  in  the  Formulary 

19  pursuant  to  subsection  (b),  may  petition  for  inclusion  of 

20  such  drug  entity  and,  if  such  petition  is  denied  by  the 

21  Formulary  Committee,  shall,  upon  request  therefor,  showing 

22  reasonable  grounds  for  a  hearing,  be  afforded  a  formal  or 

23  informal  hearing  on  the  matter  in  accordance  with  rules 

24  and  procedures  established  by  such  Committee, 
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1  "limitations  on  medicare  payment  for  charges  of 

2  providers  x)f  services 

3  "Sec.  1822.  (a)  Any  provider  of  services  as  defined  in 

4  section  1861  (u),  whose  services  are  otherwise  reimbursable, 

5  under  any  program  under  this  Act  in  which  there  is  Federal 

6  financial  participation  on  the  basis  of  'reasonable  cost',  shall 

7  not  be  entitled  to  a  professional  fee  or  dispensing  charge  or 

8  reasonable  billing  allowance  as  determined  pursuant  to  this 

9  part. 

10  "(b)  A  fee,  charge,  or  billing  allowance  shall  not  be 

11  payable  under  this  section  with  respect  to  any  drug  entity  that 

12  ( as  determined  in  accordance  with  regulations)  is  furnished 

13  as  an  incident  to  a  physician  s  professional  service,  and  is  of 

14  a  kind  commonly  furnished  in  physicians'  offices  and  com- 

15  monly  either  rendered  without  charge  or  included  in  the 

16  physicians'  bills. 

1'7  "reasonable  allowance  for  eligible  drugs 

18  "Sec.  1823.  (a)  For  purposes  of  this  part,  the  term 

19  'reasonable  allowance'  when  used  in  reference  to  an  eligible 

20  drug  (as  defined  in  subsection  (h)  of  this  section)  means  the 

21  following: 

22  "(1)  When  used  with  respect  to  a  prescription  legend 

23  drug  entity,  in  a  given  dosage  form  and  strength,  such  term 

24  means  the  lesser  of — 
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1  "(A)  an  amount  equal  to  the  customary  charge  at 

2  which  the  participating  pharmacy  sells  or  offers  such 

3  drug  entity,  in  a  given  dosage  form  and  strength,  to 
\   4  the  general  public,  or 

Is  "(B)  the  price  determiiied  by  the  Secretary,  in 

6  accordance  with  subsection  (b)  of  this  section,  plus  the 

7  professional  fee  or  dispensing  charges  determined  in 

I    8  accordance  with  subsection  (c)  of  this  section. 

I 

9  ^^(2)  When  used  with  respect  to  insulin  such  term  means 

10  the  charge  not  in  excess  of  the  reasonable  customary  price  at 

!  11  which  the  participating  pharmacy  offers  or  sells  the  product 

12  to  the  general  public,  plus  a  reasonable  billing  allowance. 

13  ^    "(b)(1)  For  purposes  of  establishing  the  reasonable 

14  allowance  in  accordance  with  subsection  (a)  the  price  shall 

15  be  (A)  in  the  case  of  a  drug  entity  ( in  any  given  dosage 

16  form  and  strength)  available  from  and  sold  by  only  one 

17  supplier,  the  price  at  which  such  drug  entity  is  generally  sold 

18  (to  establishments  dispensing  drugs),  and  (B)  in  any  case 

19  in  which  a  drug  entity  (in  any  given  dosage  form  and 

20  strength)  is  available  and  sold  by  more  than  one  supplier, 

21  only  each  of  the  lower  prices  at  which  the  products  of  such 

22  drug  entity  are  generally  sold  (and  such  lower  prices  shall 

23  consist  of  only  those  prices  of  different  suppliers  sufficient  to 
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1  assure  actual  and  adequate  availability  of  the  drug  entity,^ 

2  in  a  given  dosage  form  and  strength,  at  such  prices  in  a\ 

3  region ) .  I' 

4  "(2)  If  a  particular  drug  entity  (in  a  given  dosage  j 

5  form  and  strength )  in  the  Formulary  is  available  from  more  i 

6  than  one  supplier,  and  the  product  of  such  drug  entity  as  jc 

7  available  from  one  supplier  possesses  demonstrated  distinct 

1 

8  therapeutic  advantages  over  other  products  of  such  drug  '5 

.      .      .  * 

9  entity  as  determined  by  the  Committee  on  the  basis  of  its  scien-  t 

10  tific  and  professional  appraisal  of  information  available  to  it,  h 

ii 
i 

11  including  information  and  other  evidence  furnished  to  it  by  J 

t 

12  the  supplier  of  such  drug  entity,  then  the  reasonable  allow-  \ 

13  ance  for  such  supplier  s  drug  product  shall  be  based  upon  \ 

14  the  price  at  which  it  is  generally  sold  to  establishments  f- 

15  dispensing  drugs.  P 

I 

16  "(3)  If  the  prescriber,  in  his  handwritten  order,  has 

17  specifically  designated  a  particular  product  of  a  drug  entity 

18  ( and  dosage  form  and  strength)  included  in  the  Formulary  \ 

19  by  its  established  name  together  with  the  name  of  the  supplier 

20  of  the  final  dosage  form  thereof,  the  reasonable  allowance  j; 

21  for  such  drug  product  shall  be  based  upon  the  price  at  which  | 

22  it  is  generally  sold  to  establishments  dispensing  drugs.  I 

23  ''(c)(1)  For  the  purpose  of  establishing  the  reasonable  ^ 

24  allowance  (in  accordance  with  subsection  (a))  a  participat-  \ 

25  ing  pharmacy,  shall,  in  the  form  and  manner  prescribed  i 
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I  . 

j  1  hy  the  Secretary,  file  with  the  Secretary,  at  such  times  as  he 

!  2  shall  specify,  a  statement  of  its  professional  fee  or  other  dis- 

3  pensing  charges. 

14  ^^(2)   A  participating  pharmacy,  which  has  agreed 

j  5  with  the  Secretary  to  serve  as  a  provider  of  services  under 

6  this  part,  shall,  except  for  subsection  (a)  (1)  (A) ,  he  reim- 

7  bursed,  in  addition  to  any  price  provided  for  in  subsection 
I  8  (b),  the  amount  of  the  fee  or  charges  filed  in  paragraph 

9  (1),  except  that  no  fee  or  charges  shall  exceed  the  highest 

10  fee  or  charges  filed  by  75  per  centum  of  participating  phar- 

jll  macies  (with  such  pharmacies  classified  on  the  basis  of  (A) 

I 

12  lesser  dollar  volume  of  prescriptions  and  (B)  all  others) 

13  in  a  census  region  which  were  customarily  charged  to  the 

14  general  public  as  of  June  1,  1972.  Such  prevailing  profes- 

15  sional  fees  or  dispensing  charges  may  be  modified  by  the 

16  Secretary  in  accordance  with  criteria  and  types  of  data  com- 

17  parable  to  those  applicable  to  recognition  of  increase!  in  rea- 
ls sonable  charges  for  services  under  section  1842. 

19  ^'(3)  A  participating  pharmacy  shall  agree  to  certify 

20  that,  whenever  such  pharmacy  is  required  to  submit  its  usual 

21  professional  fee  or  dispensing  charge  for  a  prescription,  such 

22  charge  does  not  exceed  its  customary  charge.^' 

23  '  (h)  Section  1861(t)  of  the  Social  Security  Act  is 

24  amended — 
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1  (1)  hy  inserting     or  as  are  approved  by  the  For- 

2  mulary  Committee'^  after  "for  use  in  such  hospitaV^ ;  and 

3  (2)  by  adding  at  the  end  thereof  the  following  new 

4  J      sentence:  "The  term  'eligible  drug'  means  a  drug  or 

5  biological  which  (A)  can  be  self -administered,  (B)  re- 

6  ,       quires  a  physician's  prescription  (except  for  insulin), 

(C)  is  prescribed  when  the  individual  requiring  such 

8  drug  is  not  an  inpatient  in  a  hospital  or  extended  care 

9  facility,  during  a  period  of  covered  care,  (D)  is  in- 

10  eluded  by  strength  and  dosage  forms  among  the  drugs  and 

11  biologicals  approved  by  the  Formulary  Committee,  (E) 

12  is  dispensed  ( except  as  provided  by  section  1814(j) ),  by 

13  a  pharmacist  from  a  participating  pharmacy,  and  (F) 

14  is  dispensed  in  quantities  consistent  with  proper  medical 

15  practice  and  reasonable  professional  discretion." 

16  (i)  Section  1861  (u)  of  the  Social  Security  Act  (as 

17  amended  by  section  227(d)(1)  of  this  Act)  is  further 

18  amended  by  striking  put  "or  home  health  agency"  and  insert- 

19  ing  in  lieu  thereof  "home  health  agency,  or  pharmacy". 

20  (j)  Section  1861  of  the  Social  Security  Act  is  further 

21  amended  by  adding  at  the  end  thereof  the  following  new 

22  subsection: 

23  "     "Participating  Pharmacy 

24  "(dd)   The  term  'participating  pharmacy'  means  a 

25  pharmacy,  or  other  establishment  (including  the  outpatient  de- 
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1  partment  of  a  hospital)  providing  pharmaceutical  services, 

2  (1)  which  is  licensed  as  such  lender  the  laws  of  the  State 

3  ( where  such  State  requires  such  licensure )  or  which  is  other- 
I  4  wise  lawfully  providing  pharmaceutical  services  in  which 
j  5  such  drug  is  provided  or  otherwise  dispensed  in  accordance 

6  with  this  title,  (2)  which  has  agreed  with  the  Secretary  to  act 

7  as  a  provider  of  services  in  accordance  with  the  requirements 

j  8  of  this  section,  and  which  complies  ivith  such  other  require- 

i 

9  merits  as  may  he  established  by  the  Secretary  in  regulations  to 

10  assure  the  proper,  economical,  and  efficient  administration  of 

j  11  this  title,  (3)  which  has  agreed  to  submit,  at  such  frequency 

12  and  in  such  form  as  may  be  prescribed  in  regulations,  bills  for 

13  amounts  payable  under  this  title  for  eligible  drugs  furnished 

14  under  part  A  of  this  title,  and  (4)  which  has  agreed  not  to 

15  charge  beneficiaries  under  this  title  any  amounts  in  excess  of 

16  those  allowable  under  this  title  with  respect  to  eligible  drugs 

17  except  as  is  provided  under  section  1813(a)  (4) ,  and  except 

18  for  so  much  of  the  charge  for  a  prescription  (in  the  case  of  a 

I 

19  drug  product  prescribed  by  a  physician,  of  a  drug  entity 

20  in  a  strength  and  dosage  form  included  in  the  Formulary 

21  ivhere  the  price  at  which  such  product  is  sold  by  the  supplier 

22  thereof  exceeds  the  reasonable  allowance)  as  is  in  excess  of 
I  23  the  reasonable  allowance  established  for  such  drug  entity  in 
I  24  accordance  with  section  1823.^' 

j  25  (h)(1)  the  first  sentence  of  section  1866(a)  (2)  (A) 


268 

1  of  the  Social  Security  Act  is  amended  by  striking  out  ''and 

2  (ii)"  and  inserting  in  lieu  thereof  the  following:  "(ii)  the 

3  amount  of  any  copayment  obligation  and  excess  above  the 

4  reasonable  allowance  consistent  with  section  1861  ( dd)  ( 4) 

5  and  ( Hi)". 

6  (2)  The  second  sentence  of  section  1866(a)  (2)  (A)  of 
2^  such  Act  is  amended  by  striking  out  "clause  (ii)"  and  in- 

8  serting  in  lieu  thereof  "clause  (Hi)" . 

9  (I)  The  amendments  made  by  this  section  shall  apply 

10  with  respect  to  eligible  drugs  furnished  on  and  after  the 

11  first  day  of  July  1973. 

12  INSPECTOR   GENERAL  FOR   HEALTH  ADMINISTRATION 

13  Sec.  216.  (a)  Title  XI  of  the  Social  Security  Act  is 

14  amended  by  adding  after  section  1123  ( as  added  hy  section 

15  241  of  this  Act)  and  before  section  1151  (as  added  by  sec- 

16  tion  249  (F)  of  this  Act)  the  folio  wing  new  section : 

17  "inspector  general  for  HEALTH  ADMINISTRATION 

18  "Sec.  1124:  (a)(1)  In  addition  to  other  officers  within 

19  the  Department  of  Health,  Education,  and  Welfare,  there 

20  shall  be,  within  such  Department,  an  officer  with  the  title  of 

21  'Inspector  General  for  Health  Administration  (hereinafter 

22  in  this  section  referred  to  as  the  'Inspector  General'),  who 

23  shall  be  appointed  or  reappointed  by  the  President,  by  and 

24  with  the  advice  and  consent  of  the  Senate.  In  addition,  there 

25  shall  be  a  Deputy  Inspector  General  for  Health  Adminis- 
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1  tration  (hereinafter  referred  to  as  the  'Deputy  Inspector 

2  General'),  and  such  additional  personnel  as  may  be  required 

3  to  carry  out  the  functions  vested  in  the  Inspector  General  by 

4  this  section. 

5  "(2)  The  term  of  office  of  any  individual  appointed  or 

6  reappointed  to  the  position  of  Inspector  General  shall  expire 

7  6  years  after  the  date  he  takes  office  pursuant  to  such  appoint- 

8  ment  or  reappointment. 

9  '^(^)  The  Inspector  General  shall  report  directly  to  the 

10  Secretary  of  Health,  Education,  and  Welfare  (hereinafter 

11  in  this  section  referred  to  as  the  'Secretary' ) ;  and,  in  carry- 

12  ing  out  the  functions  vested  in  him  by  this  section,  the  Inspec- 

13  tor  General  shall  not  be  under  the  control  of,  or  subject  to 

14  supervision  by,  any  officer  of  the  Department  of  Health, 

15  Education,  and  Welfare,  other  than  the  Secretary. 

16  "(c)(1)  It  shall  be  the  duty  and  responsibility  of  the 

17  Inspector  General  to  arrange  for,  direct,  or  conduct  such  re- 

18  views,  inspections,  and  audits  of  the  health  insurance  pro- 

19  gram  established  by  title  XVIII,  the  medical  assistance 

20  programs  established  pursuant  to  title  XIX,  and  any  other 

21  programs  of  health  care  authorized  under  any  other  title  of 

22  this  Act  as  he  considers  necessary  for  ascertaining  the  effi- 

23  ciency  and  economy  of  their  administration,  their  consonance 

24  with  the  provisions  of  laiv  by  or  pursuant  to  which  such  pro- 
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1  grams  were  established,  and  the  attainment  of  the  objeotives  | 

2  and  purposes  for  which  such  provisions  of  law  were  enacted.  \ 

3  '^(2)  The  Inspector  General  shall  maintain  continuous  } 

4  observation  and  review  of  programs  with  respect  to  ivhich  he  1 

5  has  responsibilities  under  paragraph  (1)  of  this  subsection  for  \ 

6  the  purpose  of — 

7  "(^)  determining  the  extent  to  which  such  programs  | 

8  are  in  compliance  with  applicable  laws  and  regulations;  1 

9  ^'(B)  making  recommendations  for  the  correction  of 

10  deficiencies  in,  or  for  improving  the  organization,  plans, 

11  procedures,  or  administration  of,  such  programs;  and 

12  "(C)  evaluating  the  effectiveness  of  such  programs 

13  in  attaining  the  objectives  and  purposes  of  the  provisions 

14  of  law  by  or  pursuant  to  which  such  programs  were 

15  established. 

16  "(d)(1)  For  purposes  of  aiding  in  carrying  out  his 

17  duties  under  this  section,  the  Inspector  General  shall  have 

18  access  to  all  records,  reports,  audits,  reviews,  documents, 

19  papers,  recommendations,  or  other  material  of  or  available 

20  to  the  Department  of  Health,  Education,  and  Welfare  which 

21  relate  to  the  programs  with  respect  to  which  the  Inspector 

22  General  has  responsibilities  under  this  section. 

23  "(2)  The  head  of  any  Federal  department,  agency,  of- 

24  fice,  or  instrumentality  shall,  and  the  head  of  any  State 

25  agency  administering  or  supervising  the  administration  of 
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1  any  State  plan  approved  under  title  XIX  shall,  at  the  request 

2  of  the  Inspector  General,  provide  any  information  which 

3  the  Inspector  General  determines  will  he  helpful  to  him  in 

4  carrying  out  his  responsibilities  under  this  section. 

5  "(e)(1)  The  Inspector  General  shall  have  authority  to 

6  suspend  any  regulation,  practice,  or  procedure  employed  in 
■  7  the  administration  of  any  program  with  respect  to  which  he 

8  ha^  responsibilities  under  this  section  if,  as  a  result  of  any 

9  study,  investigation,  review,  or  audit  of  such  program,  he 

10  determines  that — 

11  ^^(^)  the  suspension  of  such  regulation,  practice,  or 

12  procedure  will  promote  efflciency  or  economy  in  the 

13  administration  of  such  program;  or 

14  ''(B)  such  regulation,  practice,  or  procedure  is  con- 

15  trary  to  applicable  provisions  of  law,  or  does  not  carry 

16  out  the  objectives  and  purposes  of  the  provisions  of  law 

17  by  or  pursuant  to  which  there  was  established  the  program 

18  in  connection  with  which  such  regulation,  practice,  or 

19  procedure  is  promulgated,  instituted,  or  applied. 

20  "(2)  (A)  Any  order  of  suspension  by  the  Inspector 

21  General  of  any  regulation,  practice,  or  procedure  pursuant  to 

22  this  subsection  shall  remain  in  effect  until  the  Inspector  Gen- 

23  eral  issues  an  order  reinstating  such  regulation,  practice,  or 

24  procedure;  except  that  the  Secretary  shall  receive  not  less  than 

25  30  days  notice  of  the  proposed  suspension  and  may,  at  any 
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1  time  prior  to  or  after  any  such  suspension  by  the  Inspector 

2  General,  issue  an  order  revoking  such  suspension. 

3  "(B)  Whenever  the  Secretary  issues  an  order  revoking 

4  any  such  actual  or  proposed  order  of  suspension  by  the  In- 

5  spector  General,  he  shall  promptly  notify  the  Committee  on 

6  Finance  of  the  Senate  and  the  Committee  on  Ways  and 

7  Means  of  the  House  of  Representatives  (and,  in  case  such 

8  order  relates  to  any  State  regulation,  practice,  or  procedure 

9  employed  by  a  State  in  the  administration  of  its  State  plan 

10  approved  under  title  XIX,  the  Governor,  or  other  chief 

11  executive  officer,  of  such  State)  of  such  order  and  shall  submit 

12  to  each  such  committee  information  explaining  his  reasons  for 

13  the  issuance  of  such  order. 

14  ''(f)  If- 

15  "(I)  the  Inspector  General  issues  any  order  sus- 

16  pending  any  State  regulation,  practice,  or  procedure  em- 

17  ployed  by  a  State  in  the  administration  of  its  State  plan 

18  approved  under  title  XIX,  and 

19  "(2)  for  any  period  that  such  order  is  in  effect, 

20  such  State  fails  to  comply  with  such  order,  then,  not- 

21  withstanding  any  other  provision  of  law,  the  amount  of 

22  the  Federal  payments  otherwise  payable  to  such  State 
23.  under  section  1903  with  respect  to  such  period  shall  be 

24  reduced  by  an  amount  equal  to  the  amount  (if  any)  of 

25  the  excess  of — 
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1  "(3)  the  amount  of  Federal  funds  payable  to  such 

2  State  with  respect  to  such  period  under  section  1903,  as 

3  determined  without  regard  to  this  subsection,  over 

!    4  "(4)  the  amount  of  the  Federal  funds  which  would 

i    5  have  been  payable  to  such  State  under  such  section  with 

6  respect  to  such  period  if,  for  all  of  such  period,  such 

7  State  had  complied  with  such  order. 


8  For  purposes  of  the  preceding  sentence,  an  order  of  the  In- 

9  spector  General  shall  not  be  deemed  to  be  in  effect  for  any 

10  period  if  such  order  has  been  revoked  by  an  order  of  the 

11  Secretary  issued  in  accordance  with  subsection  (e)(2). 

''(9)(^)  The  Inspector  General  may,  from  tim£  to  time, 

13  submit  such  reports  to  the  Committee  on  Finance  of  the  Senate 

14  and  the  Committee  on  Ways  and  Means  of  the  House  of 

15  Representatives  relating  to  his  activities  as  he  deems  to  be 

16  appropriate. 

17  "(2)  Whenever  either  of  the  Committees  referred  to  in 

18  paragraph  (1)  makes  a  request  to  the  Inspector  General  to 

19  furnish  mch  Committee  with  any  information,  or  to  conduct 

20  any  study  or  investigation  and  report  the  findings  resulting 

21  therefrom  to  such  committee,  the  Inspector  General  shall  com- 

22  ply  with  such  request. 

23  ^'(3)  Whenever  the  Inspector  General  issues  an  order 

24  suspending  or  reinstating  any  regulation,  practice,  or  proce- 

H.R.  1  18 
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1  dures  pursuant  to  subsection  (e),  he  shall  promptly  notify  the 

2  Committee  on  Finance  of  the  Senate  and  the  Committee  on  \ 

3  Ways  and  Means  of  the  House  of  Representatives  ( and,  in  j 

4  case  such  order  relates  to  any  State  regulation,  practice  or  j 

5  procedure  employed  by  a  State  in  the  administration  of  its 

6  State  plan  approved  under  title  XIX,  the  Governor,  or  other 

7  chief  executive  officer,  of  such  State)  of  such  order  and  shall 

8  submit  to  each  such  Committee  information  explaining  his 

9  reasons  for  the  issuance  of  such  order. 

10  '^(h)   The  Inspector  General  may  mahe  (xpeditures 

11  (not  in  excess  of  $50,000  in  any  fiscal  year)  of  a  confidential 

12  nature  when  he  finds  that  such  expenditures  are  in  aid  of 

13  inspections,  audits,  or  reviews  under  this  sectio7i;  but  such 

14  expenditures  so  made  shall  not  be  utilized  to  make  payments, 

15  to  any  one  individual,  the  aggregate  of  which  exceeds  $2,000. 

16  The  Inspector  General  shall  submit  annually  a  confidential 

17  report  on  expenditures  under  this  provision  to  the  Committee 

18  on  Finance  of  the  Senate  and  the  Committee  on  Ways  and 

19  Means  of  the  House  of  Representatives. 

20  "(i)(l)  Expenses  of  the  Inspector  General  relating  to 

21  the  health  insurance  program  established  by  title  XV 7 II  shall 

22  be  payable  from  the  Federal  Hospital  Insurance  Trust  Fund 

23  and  from  the  Federal  Supplementary  Medical  Insurance 

24  Trust  Fund,  with  such  portions  being  paid  from  each  such 
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1  Fund  as  the  Secretary  shall  deem  to  he  appropriate.  Expenses 

2  of  the  Inspector  General  relating  to  medical  assistance  pro- 

3  grams  established  pursuant  to  title  XIX  shall  be  payable  from 

4  funds  appropriated  to  carry  out  such  title;  and  expenses  of  the 

5  Inspector  General  relating  to  any  program  of  health  care 

6  authorized  under  any  title  of  this  Act  ( other  than  titles  XVIII 

7  and  XIX)  shall  be  payable  from  funds  appropriated  to  carry 

8  out  such  program. 

9  "(3)  There  are  hereby  authorized  to  be  appropriated 

10  such  sums  as  may  be  necessary  to  carry  out  the  purposes  of 

11  this  section. 

12  "(j)  The  Secretary  shall  provide  the  Inspector  General 

13  and  his  staff  with  appropriate  and  adequate  office  space  within 

14  the  facilities  of  the  Department  of  Health,  Education,  and 

15  Welfare,  together  ivith  such  equipment,  office  supplies,  and 

16  communications  facilities  and  services,  as  may  be  necessary 

17  for  the  operation  of  such  office  and  shall  provide  necessary 

18  maintenance  services  for  such  office  and  the  equipment  and 

19  facilities  located  therein." 

20  (b)  Section  5315  of  title  5,  United  States  Code,  is 

21  amended  by  inserting  at  the  end  thereof: 

22  "(95)  Inspector  General  for  Health  Administra- 

23  tion:' 
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1  Pabt  B — lairnovEMENTO  ef  OrEitATiNG  Effeotivenegg 

2  LIMITATION   ON   FEDEEAL   PAETICIPATION  FOE  CAPITAL 

3  EXPENDITUEES 

4  Sec.  221.  (a)  Title  XI  of  the  Social  Security  Act  is 

5  amended  by  adding  at  the  end  thereof  the  following  new 

6  section: 

7  "limitation  on  FEDEEAL  PAETICIPATION  FOE  CAPITAL 

8  EXPENDITUEES 

9  "Sec.  1122.  (a)  The  purpose  of  this  section  is  to  assure 

10  that  Federal  funds  appropriated  under  titles  V,  XVIII,  and 

11  XIX  are  not  used  to  support  unnecessary  capital  expendi- 

12  tures  made  by  or  on  behalf  of  health  care  facilities  or  health 

13  maintenance  organizations  which  are  reimbursed  under  any 

14  of  such  titles  and  that,  to  the  extent  possible,  reimbursement 

15  under  such  titles  shall  support  planning  activities  with  re- 

16  spect  to  health  services  and  facilities  in  the  various  States. 

17  "(b)  The  Secretary,  after  consultation  with  the  Gover- 

18  nor  (or  other  chief  executive  officer)  and  with  appropriate 

19  local  public  officials,  shall  make  an  agreement  with  any 

20  State  which  is  able  and  wiUing  to  do  so  under  which  a 

21  designated  planning  agency  (which  shall  be  an  agency  de- 

22  scribed  in  clause  (ii)  of  subsection  (d)  (1)  (B)  that  has  a 

23  governing  body  or  advisory  board  at  least  haK  of  whose 

24  members  represent  consumer  interests)  will— 

25  "  ( 1 )  make,  and  submit  to  the  Secretary  together 
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1  with  such  supporting  materials  as  he  may  find  necessary, 

2  findings  and  recommendations  with  respect  to  capital 

3  expenditures  proposed  by  or  on  behah  of  any  health 

4  care  facility  or  health  maintenance  organization  in  such 
I  5  State  within  the  field  of  its  responsibilities, 

6  ''(2)    receive  from  other  agencies  described  in 

7  clause  (ii)  of  subsection  (d)  (1)  (B) ,  and  submit  to  the 

I  8  Secretary  together  with  such  supporting  material  as  he 
i  ■  ^ 

9  may  find  necessary,  the  findmgs  and  recommendations  of 

10  such  other  agencies  with  respect  to  capital  expenditures 

II  proposed  by  or  on  behalf  of  health  care  facilities  or 
12  health  maintenance  organizations  in  such  State  within 
1^^  the  fields  of  their  respective  responsibilities,  and 

14  "(3)  establish  and  maintain  procedures  pursuant 

15  to  which  a  person  proposing  any  such  capital  expendi- 

16  ture  may  appeal  a  recommendation  by  the  designated 

17  agency  and  will  be  granted  an  opportunity  for  a  fair 

18  hearing  by  such  agency  or  person  other  than  the  desig- 

19  nated  agency  as  the  Governor  (or  other  chief  executive 

20  officer)  may  designate  to  hold  such  hearings, 

21  whenever  and  to  the  extent  that  the  findings  of  such  desig- 

22  nated  agency  or  any  such  other  agency  indicate  that  any 

23  such  expenditure  is  not  consistent  with  the  standards,  criteria, 

24  or  plans  developed  pursuant  to  the  Public  Health  Service 

25  Act  (or  the  Mental  Retardation  Tacilities  and  Community 
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1  Mental  Health  Centers  Constmotion  Aot  of  1963)  to  meet 

2  the  need  for  adequate  health  care  facilities  in  the  area  covered 

3  by  the  plan  or  plans  so  developed. 

4  (c)  The  Secretary  shall  pay  any  such  State  from  the 

5  Federal  Hospital  Insurance  Trust  Fund,  in  advance  or  by 

6  way  of  reimbursement  as  may  be  provided  in  the  agreement 

7  with  it  (and  may  make  adjustments  in  such  payments  on 

8  account   of  overpayments   or  undei'payments  previously 

9  made ) ,  for  the  reasonable  cost  of  performing  the  functions 
1C>  specified  in  subsection  (b) . 

11  "(d)  (1)  Except  as  provided  in  paragraph  (2),  if  the 

12  Secretary  determines  that — 

13  "  (^)  neither  the  planning  agency  designated  in 

14  the  agreement  described  in  subsection    (b)    nor  an 

15  agency  described  in  clause  (ii)  of  subparagraph  (B)  of 

16  this  paragraph  had  been  given  notice  of  any  proposed 

17  capital  expenditure  (in  accordance  with  such  procedure 

18  or  in  such  detail  as  may  be  required  by  such  agency) 

19  at  least  sixty  days  prior  to  obligation  for  such  expendi- 

20  ture;  or 

21  *'(B)  (i)   the  planning  agency  so  designated  or 

22  an  agency  so  described  had  received  such  timely  notice 

23  of  the  intention  to  make  such  capital  expenditure  and 

24  had,  within  a  reasonable  period  after  receiving  such 

25  notice  and  prior  to  obligation  for  such  expenditure,  noti- 


279 

fied  the  person  proposing  such  expenditure  that  the  ex- 
penditure would  not  be  in  conformity  with  the  standards, 
criteria,  or  plans  developed  by  such  agency  or  any  other 
agency  described  in  clause  (ii)  for  adequate  health  care 
facilities  in  such  State  or  in  the  area  for  which  such  other 
agency  has  responsibility,  and 

"  (ii)  the  planning  agency  so  designated  had,  prior 
to  submitting  to  the  Secretary  the  findings  referred  to 
in  subsection  (b)  — 

"  (I)  consulted  with,  and  taken  into  considera- 
tion the  findings  and  recommendations  of,  the  State 
planning  agencies  established  pursuant  to  sections 
314  (a)  and  604  (a)  of  the  PubHc  Health  Service 
Act  (to  the  extent  that  either  such  agency  is  not 
the  agency  so  designated)  as  well  as  the  public  or 
nonprofit  private  agency  or  organization  responsi- 
ble for  the  comprehensive  regional,  metropolitan 
area,  or  other  local  area  plan  or  plans  referred  to  in 
section  314(b)  of  the  Public  Health  Service  Act 
and  covering  the  area  in  which  the  health  care  facil- 
ity or  health  maintenance  organization  proposing 
such  capital  expenditure  is  located  (where  such 
agency  is  not  the  agency  designated  in  the  agree- 
ment), or,  if  there  is  no  such  agency,  such  other 
public  or  nonprofit  private  agency  or  organization 
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1  (if  any)  as  performs,  as  determined  in  accordance 

2  with  criteria  included  in  regulations,  similar  func-  i' 

3  ■      tions,  and  i' 

4  "  (II)  granted  to  the  person  proposing  such  f 

5  capital  expenditure  an  opportunity  for  a  fair  hear-  ' 

6  ing  with  respect  to  such  findings ; 


7  then,  for  such  period  as  he  finds  necessary  in  any  case  to 

8  effectuate  the  purpose  of  this  section,  he  shall,  in  determin-  j 

9  ing  the  Federal  payments  to  be  made  under  titles  V,  XVIII, 

10  and  XIX  with  respect  to  services  furnished  in  the  health 

11  care  facility  for  which  such  capital  expenditure  is  made,  not 

12  include  any  amount  which  is  attributable  to  depreciation, 

13  interest  on  borrowed  funds,  a  return  on  equity  capital  (in  the 

14  case  of  proprietary  faciHties),  or  other  expenses  related  to 

15  such  capital  expenditure.  With  respect  to  any  organization 

16  which  is  reimbursed  on  a  per  capita  basis,  in  determining 

17  the  Federal  payments  to  be  made  under  titles  V,  XVIII,  and 

18  XIX,  the  Secretary  shall  exclude  an  amount  which  in  his 

19  judgment  is  a  reasonable  equivalent  to  the  amount  which 

20  would  otherwise  be  excluded  under  this  subsection  if  pay- 

21  ment  were  to  be  made  on  other  than  a  per  capita  basis. 

22  "(2)  If  the  Secretary,  after  submitting  the  matters 

23  involved  to  the  advisory  council  estabhshed  or  designated 

24  under  subsection  (i) ,  determines  that  an  exclusion  of  ex- 

25  penses  related  to  any  capital  expenditure  of  any  health  care 
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1  facility  or  health  maintenance  organization  would  discourage 

2  the  operation  or  expansion  of  such  facility  or  organization, 

3  or  of  any  facility  of  such  organization,  which  has  demon- 

4  strated  to  his  satisfaction  proof  of  capabiUty  to  provide 

5  comprehensive  health  care  services  (including  institutional 

6  services)  efficiently,  effectively,  and  economically,  or  would 

7  otherwise  be  inconsistent  with  the  effective  organization  and 

8  delivery  of  health  services  or  the  effective  administration 

9  of  title  V,  XVIII,  or  XIX,  he  shall  not  exclude  such  ex- 

10  penses  pursuant  to  paragraph  ( 1 ) . 

11  "(e)  Where  a  person  obtains  under  lease  or  comparable 

12  arrangement  any  facility  or  part  thereof,  or  equipment  for 
1^  a  facility,  which  would  have  been  subject  to  an  exclusion 

14  under  subsection  (d)  if  the  person  had  acquired  it  by  pur- 

15  chase,  the  Secretary  shall  (1)  in  computing  such  person's 

16  rental  expense  in  determining  the  Federal  payments  to  be 
1'^  made  under  titles  V,  XVIII,  and  XIX  with  respect  to  serv- 

18  ices  furnished  in  such  facility,  deduct  the  amount  which  in  his 

19  judgment  is  a  reasonable  equivalent  of  the  amount  that  would 

20  have  been  excluded  if  the  person  had  acquired  such  facility 

21  or  such  equipment  by  purchase,  and  (2)  in  computing  such 

22  person's  return  on  equity  capital  deduct  any  amount  deposited 

23  under  the  terms  of  the  lease  or  comparable  arrangement. 

24  ''(f)  Any  person  dissatisfied  with  a  determination  by  the 
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1  Secretary  undei'  this  section  may  within  six  months  foUow- 

2  ing  notification  of  such  determination  request  the  Secretarj'l 

3  to  reconsider  such  detennination.  A  determination  by  the 

4  Secretary  under  this  section  shall  not  be  subject  to  adminis- 

5  trative  or  judicial  review. 

6  ''(g)  Tor  the  purposes  of  this  section,  a  'capital  expendi- 

7  ture'  is  an  expenditure  which,  under  generally  accepted 

8  accounting  principles,  is  not  properly  chargeable  as  an  ex- 

9  pense  of  operation  and  maintenance  and  which  (1)  exceeds 

10  $100,000,  (2)  changes  the  bed  capacity  of  the  facility  with 

11  respect  to  which  such  expenditure  is  made,  or  (3)  sub- 

12  stantially  changes  the  services  of  the  facility  with  respect  to 

13  which  such  expenditure  is  made.  For  purposes  of  clause 
,14  (1)  of  the  preceding  sentence,  the  cost  of  the  studies,  sur- 

15  veys,  designs,  plans,  working  drawings,  specifications,  and 

16  other  activities  essential  to  the  acquisition,  improvement, 

17  expansion,  or  replacement  of  the  plant  and  equipment  with 

18  respect  to  which  such  expenditure  is  made  shall  be  in- 

19  eluded  in  determining  whether  such  expenditure  exceeds 

20  $100,000. 

21  "(h)   The  provisions  of  this  section  shall  not  apply 

22  to  Christian  Science  sanatoriums  operated,  or  listed  and 

23  certified,  by  the  First  Church  of  Christ,  Scientist,  Boston, 

24  Massachusetts. 
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1  "(i)  (1)  The  Secretary  shall  establish  a  national  advi- 

2  sory  council,  or  designate  an  appropriate  existing;  national 

3  advisory  council,  to  advise  and  assist  him  in  the  prepara- 

4  tion  of  general  regulations  to  carry  out  the  purposes  of  this 

5  section  and  on  policy  matters  arising  in  the  administration 

6  of  this  section,  including  the  coordination  of  activities  under 

7  this  section  with  those  under  other  parts  of  this  Act  or  under 

8  other  Federal  or  federally  assisted  health  programs. 

9  "(2)  l"^®  Secretary  shall  make  appropriate  provision 

10  for  consultation  hetw^een  and  coordination  of  the  work  of 

11  the  advisory  council  estabUshed  or  designated  under  para- 

12  graph  (1)  and  the  Federal  Hospital  Council,  the  National 

13  Advisoiy  Health  Council,  the  Health  Insurance  Benefits 

14  Advisory  Council,  the  Medical  xA-Ssistancc  Advisory  Council, 

15  and  other  appropriate  national  advisory  councils  with  re- 

16  spect  to  matters  bearing  on  the  purposes  and  administration 
1''^  of  this  section  and  the  coordination  of  activities  under  this 
1^   section  with  related  Federal  health  programs. 

19  "  (3)  If  an  advisory  council  is  estabhshed  by  the  Secre- 
tary  under  paragraph  ( 1 ) ,  it  shall  be  composed  of  members 

^1  who  are  not  otherwise  in  the  regular  full-time  employ  of  the 
United  States,  and  who  shall  be  appointed  by  the  Secretary 
without  regard  to  the  civil  service  laws  from  among  leaders 
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1  in  the  fields  of  the  fundamental  sciences,  the  medical  sciences, 

2  and  the  organization,  delivery,  and  financing  of  health 

3  care,  and  persons  who  are  State  or  local  officials  or  are 

4  active  in  community  affairs  or  pubhc  or  civic  affairs  or  who 

5  are  representative  of  minority  groups.  Members  of  such  ad- 

6  visory  council,  while  attending  meetings  of  the  council  or 

7  otherwise  serving  on  business  of  the  council,  shall  be  entitled 

8  to  receive  compensation  at  rates  fixed  by  the  Secretary,  but 

9  not  exceeding  the  maximum  rate  specified  at  the  time  of  such 

10  service  for  grade  GS-18  in  section  5332  of  title  5,  United 

11  States  Code,  including  traveltime,  and  while  away  from  their 

12  homes  or  regular  places  of  business  they  may  also  be  allowed 

13  travel  expenses,  including  per  diem  in  Heu  of  subsistence,  as 
authorized  by  section  5703  (b)  of  such  title  5  for  persons  in 

1^  the  Government  service  employed  intermittently." 

(b)  The  amendment  made  by  subsection  (a)  shall  ap- 

1'^  ply  only  with  respect  to  a  capital  expenditure  the  obhgation 

18  for  which  is  incurred  by  or  on  behalf  of  a  health  care  facility 

1^  or  health  maintenance  organization  subsequent  to  whichever 

20  of  the  following  is  earlier :  ( A )  Juee  ^  1972,  December  31, 

21  1972,  or  (B)  with  respect  to  any  State  or  any  part  thereof 

22  specified  by  such  State,  the  last  day  of  the  calendar  quarter 
2^  in  which  the  State  requests  that  the  amendment  made  by 

i 
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j  1  subsection  (a)  of  this  section  apply  in  such  State  or  such  part 

2  thereof. 

3  (c)  (1)  Section  505(a)  (6)  of  such  Act  (as  amended 

4  by  section  232  (b)  of  this  Act)  is  further  amended  by  in- 
|5  serting      consistent  with  section  1122,"  after  "standards" 

I  6  where  it  first  appears. 

j '7  (2)  Section  506  of  such  Act  (as  amended  by  sections 

js  224(d),  229(d),  233  (d),  and  237  (b)   of  this  Act)  is 

'  9  further  amended  by  adding  at  the  end  thereof  the  following 

10  new  subsection : 

II  ig)  I'or  limitation  on  Federal  participation  for  capital 

i 

12  expenditures  which  are  out  of  conformity  with  a  comprehen- 

1^  sive  plan  of  a  State  or  areawide  planning  agency,  see  sec- 

14  tion  1122." 

15  (3)  Clause  (2)  of  the  second  sentence  of  section  509 

16  (a)  of  such  Act  is  amended  by  inserting     consistent  with 

17  section  1122,"  after  ''standards". 

18  (4)  Section  1861  (v)  of  such  Act  is  amended  by  adding 
!l9  at  the  end  thereof  the  following  new  paragraph : 

20  "  (5)  Eor  limitation  on  Federal  participation  for  capital 

^1  expenditures  which  are  out  of  conformity  with  a  compre- 

p2  hensive  plan  of  a  State  or  areawide  planning  agency,  see 

^3  section  1122." 
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i 

1  (5)    Section   1902  (a)  (13)  (D)    of  such  Act  (asj 

2  amended  by  section  232  (a)  of  this  Act)  is  further  amended  I 

3  by  inserting  consistent  with  section  1122,"  after  "stand- 1 
.4  ards"  where  it  fo-st  appears.  '  | 
T)          (6)  Section  1903  (b)  of  such  Act  is  amended  by  add- 

6  ing  at  the  end  thereof  the  following  new  paragraph: 

7  "  ( 3 )  For  hmitation  on  Federal  participation  for  capital 

8  expenditures  which  are  out  of  conformity  with  a  compre-  j 
0  hensive  plan  of  a  State  or  areawide  planning  agency,  see 

10  section  1122." 

11  (d)  In  the  case  of  a  health  care  facility  providing  health 

12  care  services  as  of  December  18,  1970,  which  on  such  date  is 

13  committed  to  a  formal  plan  of  expansion  or  replacement,  the 

14  amendments  made  by  the  preceding  provisions  of  this  section 

15  shall  not  apply  with  respect  to  such  expenditures  as  may  be 

16  made  or  obligations  incurred  for  capital  items  included  in  } 

17  such  plan  wJiere  preliminary  expenditures  toward  the  plan  of 

18  expansion  or  replacement  (including  payments  for  studies, 

19  surveys,  designs,  plans,  working  drawings,  specifications, 

20  and  site  acquisition,  essential  to  the  acquisition,  improve- 

21  ment,  expansion,  or  replacement  of  the  health  care  facility 

22  or  equipment  concerned)  of  $100,000  or  more,  had  been 

23  made  during  the  three-year  period  ended  December  17,  1970.  i 
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1  PErOPT  e»  VIiAN  POft   rPOSPEOTIVE   PEiaiDUPSEMEyT ; 

2  EXrEPIMENTS   :A^fB    DEMONGTPATION    rPOJEOTD  *e 

3  DE^THLOr  INOENTI\TBG  FOft  EOQNQMY  m  rPQVI 

4  SiOif  0P  KBALTn  SEP^^OES 

5  DEMONSTRATIONS    AND    REPORTS;    PROSPECTIVE  REIM- 

6  BURSEMENT;  EXTENDED   CARE;  INTERMEDIATE  CARE 

7  AND  HOMEMAKER  SERVICES;  AMBULATORY  SURGICAL 

8  CENTERS;  physicians'    ASSISTANTS;  PERFORMANCE 

9  INCENTIVE  CONTRACTS 

10  Sec.  222.  (a)  (1)  The  Secretary  of  Health,  Education, 

11  and  Welfare,  directly  or  through  contracts  with  tuith,  or 

12  grants  to,  public  or  private  agencies  or  organizations,  shall 

13  develop  and  carry  out  experiments  and  demonstration  proj- 

14  ects  designed  to  determine  the  relative  advantages  and  dis- 

15  advantages  of  various  alternative  methods  of  making  pay- 

16  ment  on  a  prospective  basis  to  hospitals,  extended  eaaee  skilled 

17  nursing  facilities,  and  other  providers  of  services  for  care  and 

18  services  provided  by  them  under  title  XVIII  of  the  Social 

19  Security  Act  and  under  State  plans  approved  under  titles 

20  XIX  and  V  of  such  Act,  including  alternative  methods  for 

21  classifying  providers,  for  establishing  prospective  rates  of  pay- 

22  ment,  and  for  implementing  on  a  gradual,  selective,  or  other 

23  basis  the  establishment  of  a  prospective  payment  system,  in 
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1  order  to  stimulate  such  providers  through  positive  ( or  nega-  j 

2  tive)  financial  incentives  to  use  their  facilities  and  personnel  I, 

3  more  efficiently  and  thereby  to  reduce  the  total  costs  of  the  \ 

4  health  programs  involved  v^^ithout  adversely  affecting  the  || 

5  quality  of  services  by  containing  or  lowering  the  rate  of  in-  \ 

6  crease  in  provider  costs  that  has  been  and  is  being  experi- 

7  enced   under   the    existing    system    of   retroactive    cost  i 

i' 

8  reimbursement.  | 

9  (2)  The  experiments  and  demonstration  projects  devel-  ^ 

10  oped  under  paragraph  (1)  shall  be  of  sufficient  scope  and  , 

11  shall  be  carried  out  on  a  wide  enough  scale  to  permit  a  thor-  ^ 

12  ough  evaluation  of  the  alternative  methods  of  prospective  [ 

13  payment  under  consideration  while  giving  assurance  that  the 

14  results  derived  from  the  experunents  and  projects  will  obtain 

15  generally  in  the  operation  of  the  programs  involved  (with- 

16  out  committing  such  programs  to  the  adoption  of  any  pro-  i 

17  spective  payment  system  either  locally  or  nationally) . 

18  (3)  In  the  case  of  any  experiment  or  demonstration 

19  project  under  paragraph  ( 1 ) ,  the  Secretary  may  waive  com- 

20  pliance  with  the  requirements  of  titles  XVIII,  XIX,  and  V 

21  of  the  Social  Security  Act  insofar  as  such  requirements  relate 

22  to  methods  of  payment  for  services  provided;  and  costs  in-  j 

23  curred  in  such  experiment  or  project  in  excess  of  those  which  !; 

24  would  otherwise  be  reimbursed  or  paid  under  such  titles  may  \ 
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1  be  reimbursed  or  paid  to  tbe  extent  such  waiver  applies 

'  2  to  them  (with  such  excess  being  borne  by  the  Secretary) . 

'  3  ISTo  experiment  or  demonstration  project  shall  be  developed 

I  4  or  carried  out  under  paragraph  (1)  until  the  Secretary  ob- 
!  5  tains  the  advice  and  recommendations  of  specialists  who  are 

6  competent  to  evaluate  the  proposed  experiment  or  project  as 

7  to  the  soundness  of  its  objectives,  the  possibilities  of  securing 

8  productive  results,  the  adequacy  of  resources  to  conduct  it, 

9  and  its  relationship  to  other  similar  experiments  or  projects 
10  already  completed  or  in  process;  and  no  such  experiment 

II  or  project  shall  be  actually  placed  in  operation  unless  at  least 

12  30  days  prior  thereto  a  written  report,  prepared  for  purposes 

13  of  notification  and  information  only,  containing  a  full  and 

14  complete  description  thereof  has  been  transmitted  to  the  Com- 

15  mittee  on  Ways  and  Means  of  the  House  of  Representatives 

16  and  to  the  Committee  on  Finance  of  the  Senate. 

17  (4)  Grants,  payments  under  contracts,  and  other  ex- 

18  penditures  made  for  experiments  and  demonstration  projects 

19  under  this  subsection  shall  be  made  in  appropriate  part 

20  from  the  Federal  Hospital  Insurance  Trust  Eund  (estab- 

21  lished  by  section  1817  of  the  Social  Security  Act)  and  the 

22  Federal  Supplementary  Medical  Insurance  Trust  Fund 

23  (estabhshed  by  section  1841  of  the  Social  Security  Act) 

H.E.  1  19 
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1  and  from  funds  appropriated  under  titles  V  and  XIX  of  such 

2  Act.  Grants  and  payments  under  contracts  may  be  made 

3  either  in  advance  or  by  way  of  reimbursement,  as  may  be 

4  determined  by  the  Secretary,  and  shall  be  made  in  such  in- 

5  stallments  and  on  such  conditions  as  the  Secretary  finds  nec- 

6  essaiy  to  carry  out  the  purpose  of  this  subsection.  With 

7  respect  to  any  such  grant,  payment,  or  other  expenditure, 

8  the  amount  to  be  paid  from  each  of  such  trust  funds  ( and 

9  from  funds  appropriated  under  such  titles  V  and  XIX)  shall 

10  be  determined  by  the  Secretary,  giving  due  regard  to  the 

11  purposes  of  the  experiment  or  project  involved. 

12  (5)  The  Secretary  shall  submit  to  the  Congress  no  later 

13  than  July  1,  1973,  1974,  a  full  report  on  the  experiments 

14  and  demonstration  projects  carried  out  under  this  subsection 

15  and  on  the  experience  of  other  programs  with  respect  to  pro- 

16  spective  reunbursement  together  with  any  related  data  and 

17  materials  which  he  may  consider  appropriate.  Such  report 

18  shall  include  detailed  recommendations  with  respect  to  the 

19  specific  methods  which  could  be  used  in  the  full  imple- 

20  mentation  of  a  system  of  prospective  payment  to  providers  of 

21  services  under  programs  involved. 

22  (b)  (1)  Section  402  (a)  of  the  Social  Security  Amend- 

23  ments  of  1967  is  amended  to  read  as  follows : 

24  "  (a)  (1)  The  Secretary  of  Health,  Education,  and  Wel- 

25  fare  is  authorized,  either  directly  or  through  grants  to  public 
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1  or  nonprofit  private  agencies,  institutions,  and  organizations 

2  or  contracts  with  public  or  private  agencies,  institutions,  and 

3  organizations,  to  develop  and  engage  in  experiments  and 

I  4  demonstration  projects  for  the  following  purposes: 

5  "(^)    to  determine  whether,  and  if  so  which, 

6  changes  in  methods  of  payment  or  reimbursement  ( other 

7  than  those  dealt  with  in  section  222  (a)  of  the  Social 

8  Security  Amendments  of  1972)  for  health  care 

9  and  services  under  health  programs  established  by  the 
10  Social  Security  Act,  including  a  change  to  methods  based 

II  on  negotiated  rates,  would  have  the  effect  of  increasing 

12  the  efficiency  and  economy  of  health  services  under  such 

13  programs  through  the  creation  of  additional  incentives  to 

14  these  ends  without  adversely  affecting  the  quality  of 

15  such  services ; 

16  (^)  to  determine  whether  payments  for  services 

17  other  than  those  for  which  payment  may  be  made  under 

18  such  programs  (and  which  are  incidental  to  services  for 

19  which  payment  may  be  made  under  such  programs) 

20  would,  in  the  judgment  of  the  Secretary,  result  in  more 

21  economical  provision  and  more  effective  utilization  of  serv- 

22  ices  for  which  payment  may  be  made  under  such  pro- 

23  gram,  where  such  services  are  furnished  by  organizations 

24  and  institutions  which  have  the  capability  of  providing — 

25  "  (i)  comprehensive  health  care  services, 
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1  "  (ii)  mental  health  care  services  (as  defined 

2  by  section  401  (c)  of  the  Mental  Retardation  Facil- 

3  ities  and  Community  Health  Centers  Construction 

4  Act  of  1963), 

5  "  (iii)  ambulatory  health  care  services  (includ-  } 

6  ing  surgical  services  provided  on  an  outpatient  'f\ 

7  basis),  or  | 

8  "(iv)  institutional  services  which  may  substi-  ' 

9  tute,  at  lower  cost,  for  hospital  ea^e-j  care;  ' 

10  "(C)  to  determine  whether  the  rates  of  paj^ment  or  i 

I 

11  reimbursement  for  health  care  services,  approved  by  a  j 

12  State  for  purposes  of  the  administration  of  one  or  more  [ 

13  of  its  laws,  when  utiHzed  to  determine  the  amount  to  be  j 

I 

14  paid  for  services  furnished  in  such  State  under  the  health  | 

I 

15  programs  established  by  the  Social  Security  Act,  would  ' 

16  have  the  effect  of  reducing  the  costs  of  such  programs 

17  without  adversely  affecting  the  quality  of  such  services; 

18  ''(D)  to  determine  whether  paj^ments  under  such 

19  programs  based  on  a  single  combined  rate  of  reimburse- 

20  ment  or  charge  for  the  teaching  activities  and  patient 

21  care  which  residents,  interns,  and  supervising  physicians 

22  render  in  connection  with  a  graduate  medical  education 

23  program  in  a  patient  facihty  would  result  in  more 

24  equitable  and  economical  patient  care  arrangements 

25  without  adversely  affecting  the  quahty  of  such  care; 
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(E)       4ctcniiifte  whctbef  peef  reviewj  tttiJiza- 
tiofi  rcvicwj  aB4  modioal  review  mechanisms  estefe- 
lisked  eft  aft  areamde       communitywidc  feasis 
fe:a¥e  ft  beneficial  eSeet  in  helping     assure  that  services 
provided  conform      appropriate  professional  standards 

Tt7r    l/liU     Ul  U  V  lolUll    tjT    11 L  111  111    UtM  U    ctTTtX    tilM  t    Utt  y  H1C111>  lUl 

Stteh  services  wiH  be  ma:de — 

^^-(if  oftly  when,  aft4  te  the  extent,  ft^edically 

lJ.UL?L)3t3u.l  yy   itrI3    LlULUl  lllillUU.   TiT   VllU    tTTCtrrdoU    tjr  rvjctoUll 

o  K  I  rv    1 1  TYl  1  ^"C    A"r    a^VATr^Cl'i^l  AT>  n  I     c\  1  ATI       O  H 

TtTtTXt?  mill  L15   vTT   "pl  UlU&GlUllMl  tttk?d  UtlUll^  ttTTTt 

(ii)  ffi  the  eftse  ef  services  provided  fey  a  fees- 
pit^i  e?  other  health  ea;re  facility  en  an  inpatient 
basisy  eely  when  an4  fof  sfteb  period:  &s  stteh  serv 
iees  cannot,  consistent  with  professionally  recog 
nized  health  esife  standards,  effectively  be  provided 

ATI   .n  w    f\^^\i^^v\<t\\"\  f^ini'   T^o  ci  ci   att  tvi  at*  a   a  a  ati  atii  i  ah  1 1  t*^  i  t^  o 
TTTl   till    UUt  UU/tlL/llL    T7ct(3lk5    tTT   lllUl       UUUllUllllCclll  y    TXT  cXlx 

inpatient  health  ea#e  facility  ef  a  different  type ;  as 
determined  in  the  exercise  ef  reasonable  limits  ef 
professional  discretion ;  and 

^^(E)  to  determine  whether  coverage  of  intermediate 
care  facility  services  and  homemaker  services  would  pro- 
vide suitable  alternatives  to  poslhospital  benefits  presently 
provided  under  title  XVIII  of  the  Social  Security  Act; 
such  experiment  and  demonstration  projects  may  include: 
"(i)  counting  each  day  of  care  in  an  inter medi- 
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1  ate  care  facility  as  one  day  of  care  in  a  skilled  nurs-^ 

2  ing  facility,  if  such  care  was  for  a  condition  for^ 

3  which  the  individual  was  hospitalized,  | 

4  ^^(ii)  covering  the  services  of  homemakers  for  d 

5  maximum  of  21  days,  if  institutional  services  are 

6  not  medically  appropriate, 

7  ^'(iii)  determining  whether  such  coverage  would 

8  reduce  long-range  costs  by  reducing  the  lengths  of 

9  stay  in  hospitals  and  skilled  nursing  facilities,  and 

10  "(i'v)  establishing  alternative  eligibility  require- 

11  ments  and  determining  the  probable  cost  of  applying 

12  each  alternative,  if  the  project  suggests  that  such 

13  extension  of  coverage  would  be  desirable; 

14  ''(F)  to  determine  whether,  and  if  so  which  type 

15  of,  fixed  price  or  performance  incentive  contract  would  | 

16  have  the  effect  of  inducing  to  the  greatest  degree  effec- 

17  tive,  efficient,  and  economical  performance  of  agencies 

18  and  organizations  making  payment  under  agreements  I, 

19  or  contracts  with  the  Secretary  for  health  care  and  serv-  | 

20  ices  under  health  programs  estabUshed  by  the  Social 

21  Security  Aetr  Act;  and 

22  ^'(G)  to  determine  under  what  circumstances  pay- 

23  ment  for  services  would  be  appropriate  and  the  most 

24  appropriate,  equitable,  and  noninflationary  methods  and 

25  ^     amounts  of  reimbursement  under  health  care  programs 
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1  established  by  the  Social  Security  Act  for  services,  which 

2  are  performed  independently  by  an  assistant  to  a  physi- 

3  cian,  including  a  nurse  practitioner  ( whether  or  not  per- 

4  formed  in  the  office  of  or  at  a  place  at  which  such  physi- 

5  cian  is  physically  present ) ,  and — 

6  "(i)  which  such  assiMant  is  legally  authorized 

7  to  perform  by  the  State  or  political  subdivision 

I  8  wherein  such  services  are  performed;  and 

I 

:  9  "(ii)  for  ivhich  such  physician  assumes  full 

10  legal  and  ethical  responsibility  as  to  the  necessity, 

II  propriety,  and  quality  thereof. 

12  ^OY  purposes  of  this  subsection,  'health  programs  established 

13  by  the  Social  Security  Act'  means  the  program  established 

14  by  title  XVIII  of  such  Act,  a  program  established  by  a  plan 

15  of  a  State  approved  under  title  XIX  of  such  Act,  and  a 

16  program  established  by  a  plan  of  a  State  approved  under 

17  title  V  of  such  Act. 

13         "(2)  Grants,  payments  under  contracts,  and  other  ex- 

19  penditures  made  for  experiments  and  demonstration  projects 

20  under  paragraph  ( 1 )  shall  be  made  in  appropriate  part  from 

21  the  Federal  Hospital  Insurance  Trust  Fund  (estabhshed  by 

22  section  1817  of  the  Social  Security  Act)  and  the  Federal 

23  Supplementary  Medical  Insurance  Trast  Fund  (established 

24  by  section  1841  of  the  Social  Security  Act)  and  from  funds 

25  cippropriated  under  titles  V  and  XIX  of  such  Act.  Grants 
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1  and  payments  under  contracts  may  be  made  either  in  ad-|r 

2  vance  or  by  way  of  reimbursement,  as  may  be  determined i 

3  by  the  Secretary,  and  shall  be  made  in  such  installments! 

4  and  on  such  conditions  as  the  Secretary  finds  necessary  to  I 

5  carry  out  the  purpose  of  this  section.  With  respect  to  any|  ^ 

6  such  grant,  payment,  or  other  expenditure,  the  amount  to  be| 

7  paid  from  each  of  such  trust  funds  ( and  from  funds  appro-  ^ 

8  priated  under  such  titles  V  and  XIX)  shall  be  determined  byi 

9  the  Secretary,  giving  due  regard  to  the  purposes  of  the  ex-j  j 

,1 

10  periment  or  project  involved."  j 

11  (2)  Section  402  (b)  of  such  amendments  is  amended —  | 

12  (^)       striking  out  "experiment"  each  time  it  ap- 

13  pears  and  inserting  in  Ueu  thereof  "experiment  or  dem-  |j 

■ 

14  onstration  project"; 

15  (B)  by  striking  out  "experiments"  and  inserting  in 

16  lieu  thereof  "experiments  and  projects";  and  j 

17  (C)  by  striking  out  "reasonable  charge"  and  insert-  I, 

18  ing  in  Ueu  thereof  "reasonable  charge,  or  to  reimburse- 

19  ment  or  payment  only  for  such  services  or  items  as  may  i 

20  be  specified  in  the  experiment".  j 

21  (c)  Section  1875(b)   of  the  Social  Security  Act  is 

I 

22  amended —  "  « 

-  '      ■  I 

23  (1)  by  striking  out  "experimentation"  and  insert-  ; 

r 

24  ing  in  Ueu  thereof  "experiments  and  demonstration  j 

25  projects",  and  \^ 
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1  (2)  by  inserting  ''and  the  experiments  and  demon- 

2  stration  projects  authorized  by  section  222  (a)  of  the 

3  Social  Security  Amendments  of  1971  1972"  after 
;  4  "1967". 

•   5  LIMITATIONS  ON  COVEEAGE  OF  COSTS  UNDER  MEDICARE 

6  Sec.  223.  (a)  The  first  sentence  of  section  1861  (v)  (1) 

7  of  the  Social  Security  Act  is  amended  by  inserting  immedi- 

8  ately  before  "determined"  where  it  first  appears  the  fol- 

9  lowing:  "the  cost  actually  incurred,  excluding  therefrom  any 
10  part  of  incurred  cost  found  to  be  unnecessary  in  the  efficient 

!  11  dehvery  of  needed  health  services,  and  shall  be". 

12  (b)  The  third  sentence  of  section  1861  (v)  (1)  of  such 

13  Act  is  amended  by  striking  out  the  comma  after  "services," 

14  where  it  last  appears  and  inserting  in  lieu  thereof  the  foUow- 
lo  ing:  "may  provide  for  the  establishment  of  limits  on  the 

16  direct  or  indirect  overall  incurred  costs  or  incurred  costs 

17  of  specific  items  or  services  or  groups  of  items  or  services 

18  to  be  recognized  as  reasonable  based  on  estimates  of  the 

19  costs  necessary  in  the  efficient  delivery  of  needed  health 

20  services  to  individuals  covered  by  the  insurance  programs 

21  estabhshed  under  this  title,". 

22  (c)  The  fourth  sentence  of  section  1861  (v)  (1)  of  such 

23  Act  is  amended  by  inserting  after  "services"  where  it  first 

24  appears  the  following:  "  (excluding  therefrom  any  such  costs, 

25  including  standby  costs,  which  are  determined  in  accordance 
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1  with  regulations  to  be  unnecessary  in  tlie  efficient  delivery  j, 

2  of  services  covered  by  the  insurance  progi'ams  estabhshed' 

3  under  this  title)  i 

4  (d)  The  fourth  sentence  of  section  1861  (v)  (1)  of  such 

5  Act  is  further  amended  by  striking  out  "costs  with  respect" 

6  where  it  first  appears  and  inserting  in  lieu  thereof  the  fol- 

7  lowing:  "necessary  costs  of  efficiently  dehvering  covered 

8  services".  : 

9  (e)  Section  1866(a)  (2)  (B)  of  such  Act  is  amended 

10  (1)  by  inserting  "  (i) "  after  "(B)",  and  (2)  by  adding 

11  at  the  end  thereof  the  following  new  clause : 

12  "  (ii)  Where  a  provider  of  services  customarily  fur- 

13  nishes  an  individual  items  or  services  which  are  substan- 

14  tially  more  expensive  than  the  items  or  services  determined 

15  to  be  necessary  in  the  efficient  delivery  of  needed  health 

16  services  under  this  title  and  which  have  not  been  requested 

17  by  such  individual, .  such  provider  may  (except  with  respect 

18  to  emergency  services)  also  charge  such  individual  or  other 

19  person  for  such  more  expensive  items  or  services  to  the 

20  extent  that  the  costs  of  (or,  if  less,  the  customary  charges 

21  for)  such  more  expensive  items  or  services  experienced  by 

22  such  provider  in  the  second  fiscal  period  immediately  pre- 

23  ceding  the  fiscal  period  in  which  such  charges  are  imposed 

24  exceed  the  cost  of  such  items  or  services  determined  to  be 
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1  necessary  in  the  efficient  delivery  of  needed  health  services, 

2  but  only  if — 

3  "  (I)  the  Secretary  has  provided  notice  to  the  pub- 

4  lie  of  any  charges  being  imposed  on  individuals  entitled 

5  to  benefits  under  this  title  on  account  of  costs  suhstan- 

6  tially  in  excess  of  the  costs  deteraiined  to  be  necessary 

7  in  the  efficient  delivery  of  needed  health  services  under 

8  this  title  by  particular  providers  of  services  in  the  area 

9  in  which  such  items  or  services  are  furnished,  and 

10  "  (II)  the  provider  of  services  has  identified  such 

11  charges  to  such  individual  or  other  person,  in  such  man- 

12  ner  as  the  Secretary  may  prescribe,  as  charges  to  meet 

13  costs  substantially  in  excess  of  the  cost  determined  to 

14  be  necessary  in  the  efficient  delivery  of  needed  health 

15  services  under  this  title." 

16  (f)  Section  1861  (v)  of  such  Act  (as  amended  by  sec- 

17  tion  221  (c)  (4)  of  this  Act)  is  further  amended  by  redesig- 

18  nating  paragraphs  (4)  and  (5)  as  paragraphs   (5)  and 

19  (6) ,  respectively,  and  by  inserting  after  paragraph  (3)  the 

20  following  new  paragraph : 

21  ■  (4)  If  a  provider  of  services  fm'nishes  items  or  services 

22  to  an  individual  which  are  substantially  in  excess  of  or 

23  more  expensive  than  the  items  or  services  determined  to  be 

24  necessary  in  the  efficient  delivery  of  needed  health  services 
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1  and  charges  are  imposed  for  such  more  expensive  items  or|i 

2  services  under  the  authority  granted  in  section  1866  (a)  (2) 

3  (B)  (ii) ,  the  amount  of  payment  with  respect  to  such  items 

4  or  services  otherwise  due  such  provider  in  any  fiscal  period 

5  shall  be  reduced  to  the  extent  that  such  payment  plus  such 
CI  charges  exceed  the  cost  actually  incurred  for  such  items  or 

7  services  in  the  fiscal  period  in  which  such  charges  are 

8  imposed." 

9  (g)  (1)  Section  1866(a)  (2)  of  such  Act  is  amended 

10  by  inserting  after  subparagraph   (C)   the  following  new 

11  subparagraph: 

12  "  (D)  Where  a  provider  of  services  customarily  fur- 

13  nishes  items  or  services  which  are  substantially  in  excess  of 

14  or  more  expensive  than  the  items  or  services  with  respect 

15  to  which  payment  may  be  made  under  this  title,  such  pro- 

16  vider,  notwithstanding  the  preceding  provisions  of  this  para- 

17  graph,  may  not,  under  the  authority  of  section  1866  (a)  (2) 

18  (B)  (ii) ,  charge  any  individual  or  other  person  any  amount 

19  for  such  items  or  services  in  excess  of  the  amount  of  the 

20  payment  which  may  otherwise  be  made  for  such  items  or 

21  services  under  this  title  if  the  admitting  physician  has  a 

22  dhect  or  indirect  financial  interest  in  such  provider." 

23  (2)   The  last  paragraph  of  section  1866(a)  (2)  is 

24  amended  by  striking  out  "clause  (iii)  of  the  preceding  sen- 

25  tence"  and  inserting  in  lieu  thereof  "subparagraph  (C)". 
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1  1  (h)  The  amendments  made  by  this  section  shall  be 

2  effective  with  respect  to  accounting  periods  beginning  after 

3  ^eS^^^  December  31, 1972. 

I  4  LIMITS  OF  PEEVAILING  CHAEGE  LEVELS 

!  5  Sec.  224.  (a)  Section  1842  (b)  (3)  of  the  Social  Secu- 

6  rity  Act  is  amended  by  adding  at  the  end  thereof  the  foUow- 

7  ing  new  sentences:  "]^o  charge  may  be  determined  to  be 

8  reasonable  in  the  case  of  bills  submitted  or  requests  for  pay- 

9  ment  made  under  this  part  after  December  31,  1970,  if  it 
10  exceeds  the  higher  of  (i)  the  prevailing  charge  recognized 

1 11  by  the  carrier  and  found  acceptable  by  the  Secretarv^  for  simi- 

12  lar  services  in  the  same  locality  in  administering  this  part  on 

13  December  31,  1970,  or  (ii)  the  prevailing  charge  level  that, 

14  on  the  basis  of  statistical  data  and  methodology  acceptable 

15  to  the  Secretary,  would  cover  75  percent  of  the  customary 

16  charges  made  for  similar  services  in  the  same  locality  during 

17  the  last  preceding  calendar  year  elapsing  prior  to  the  start  of 

18  the  fiscal  year  in  which  the  bill  is  submitted  or  the  request  for 

19  payment  is  made.  The  In  the  case  of  physician  services  the 

20  prevailing  charge  level  determined  for  purposes  of  clause 

21  (ii)  of  the  preceding  sentence  for  any  fiscal  year  beginning 

22  after  June  30,  1973,  may  not  exceed  (in  the  aggre- 

23  gate)  the  level  determined  under  such  clause  for  the  fiscal 

24  year  ending  June  30,  1972,  1973,  except  to  the  extent 

25  that  the  Secretary  finds,  on  the  basis  of  appropriate  eco- 
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1  nomic  index  data,  that  such  higher  level  is  jusitified  by  eco- 

2  nomic  changes.  In  the  ease  ef  modioal  scrv^iccs,  supplies^  aed 

3  equipment  thatj  m  tike  judgment  ef  the  Secretary,  de  net  gen- 

4  crally  vary  significantly  in  quality  from  ene  supplier  te  an- 

5  other,  ^  charges  incurred  alter  June  ^Oj  1972,  deter 

6  mined     he  reasonable  may  exceed  the  lowest  charge  levels 

7  at  which  such  services,  supplies,  aa4  equipment  are  widely 

8  available  in  a  locahty  only     ^  extent  a»d  under  ^e  eiiF- 

9  cumstances  specified  by  the  Secretary  In  the  case  of  medical 

10  services,  supplies,  and  equipment  (including  equipment  serv- 

11  icing)  that,  in  the  judgment  of  the  'Secretary,  do  not  gen- 

12  erally  vary  significantly  in  quality  from  one  supplier  to 

13  another,  the  charges  incurred  after  December  31,  1972, 

14  determined  to  he  reasonable  may  not  exceed  the  lower  charge 

15  levels  at  which  such  services,   supplies,   and  equipment 

16  are  widely  and  consistently  available  in  a  locality  except  to 

17  the  extent  and  under  the  circumstances  specified  by  the 

18  Secretary^' 

19  (b)    The  Health  Insurance  Benefits  Advisoiy  Council 

20  established  under  section  1867  of  the  Social  Security  Act 

21  shall  conduct  a  study  of  the  methods  of  reimbursement  for 

22  physicians'  services  under  Medicare  for  the  purpose  of  eval- 

23  uating  their  effects  on  (1)  physicians'  fees  generally,  (2) 

24  the  extent  of  assignments  accepted  by  physicians,  and  (3) 

25  the  share  of  total  physician-fee  costs  which  the  Medicare 
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1  program  does  not  pay  and  which  the  beneficiary  must 

2  assume.  The  Council  shall  report  the  results  of  such  study  to 

3  the  Congress  no  later  than  Julyj  ^7  4r9?^  January  1,  1973, 

4  together  with  a  presentation  of  alternatives  to  the  present 

5  methods  and  its  recommendations  as  to  the  preferred  method. 

6  (c)  Section  1903  of  such  Act  is  amended  by  adding 

7  at  the  end  thereof  (after  the  new  subsections  added  by 

8  section  207(a)  (1)  of  this  Act)  the  following  new  sub- 

9  section : 

10  "  (i)  Payment  under  the  preceding  provisions  of  this 

11  section  shall  not  be  made  with  respect  to  any  amount  paid 

12  for  items  or  services  furnished  under  the  plan  after  Jtine  30j 

13  1971  December  31,  1972,  to  the  extent  that  such  amount 

14  exceeds  the  charge  which  would  be  determined  to  be  reason- 

15  able  for  such  items  or  services  under  the  third,  fourth,  and 

16  fifthsentencesof  section  1842(b)  (3)." 

17  (d)  Section  506  of  such  Act  is  amended  by  adding 

18  at  the  end  thereof  the  following  new  subsection : 

19  "  (f )  N'otwithstanding  the  preceding  provisions  of  this 

20  section,  no  payment  shall  be  made  to  any  State  thereunder 

21  with  respect  to  any  amount  paid  for  items  or  services 

22  furnished  under  the  plan  after  June  1971  December  31, 

23  1972,  to  the  extent  that  such  amount  exceeds  the  charge 

24  which  would  be  determined  to  be  reasonable  for  such  items 
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1  or  services  under  the  third,  fourth,  and  fifth  sentences  of 

2  section  1842(b)  (3)." 

3  LIMITS  ON  rAYME-j^  ¥&St  SIQLLED  NUPSING  SOME  A5fB 

4  INTEPaiEDIATE  CARE  FACILITY  SEP^^OES 

%EG7  ^2^7  Section  iOO^  ef  the  Social  Security  Aet  is  if, 

il 

6  amended  hf  adding  at  the  eed  thereof  (after  the  eew  suh-  ■ 

7  section  added  hf  section  221  (c)  ef  this  Act)  the  following 

8  new  subsection : 

9  ^-^j^  ^t  withstanding  the  preceding  provisions  ef  this  ! 

section  I 

j 

21  ^'-(1)  in  determining  the  amount  payable  to  Mtf  \ 

12  Sta^  with  respect  te  expenditures  for  skilled  nursing  j 

13  home  services  furnished  in  any  calendar  quarter  begin- 1 

I 

14  ning  after  December  §4^  IDTlj  there  shall  net  he  in- 

15  €lft4e4  as  expenditures  unde^  the  State  plan  any  scmmst^  . 

16  is  excess  ef  the  product  ef  -(A)-  the  nmnber  ef  inpatient 

17  days  ef  skilled  nursing  home  services  provided  under  ^ 

18  State  pks  in  sueh  quarter,  and  -(Bf  40§  pef  centum 

19  ef  the  average  per  diem  eest  ef  su^  services  fof  ^ 

20  '    fourth  calendar  quarter  preceding  sueh  calendar  quarter; 

21  flsd  ^ 

22  (2)  in  dctemiuiing  the  amount  payable  te  any 

23  State  with  respect  te  expenditures  fe?  intermediate  ee#e 

24  facility  services  lurnished  in  ai^  calendar  quarter  begin 
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1  iHftg  aft^  December  1971,  there  sball  set  fee  'm- 

2  eluded  ae  expcnditurea  under  the  State  ^laa  aay  amount 
I  3  in  excess  of  tbe  product  of  -{A^  tJie  number  of  inpatient 

4  days  of  intermediate  ca^  facility  services  provided  in 

i  5  sueb:  quarter  under  eacfe  of  tfee  plans  of  suefe  State  ap- 

6  pfoved  uftdef  titles  X^Ij  aitd         aii4 -{Ef 

7  pof  centum  of  the  average  pof  diem  eost  of  suefe 

8  services  fof  tke  fourth  calendar  quarter  preceding  mek 

I 

9  calendar  quarter. 

10  ¥^¥  purposes  of  determmmg  the  amount  payable  te  any 

!  11  State  witib:  respect  te  aey  quarter  under  paragraphs  -(4r)-  aed 

i 

12  the  Secretar}^  may  by  regulation  increase  the  percentage 

13  specified  in  clause  -{E^  of  each  such  paragraph  te  ^  extent 

14  necessary  to  take  account  of  increascQ  in  pe^  diem  costs  which 

15  result  directly  from  increases  m  the  Federal  minimum  wage, 

16  Of  which  otheri\^ise  result  directly  from  provisions  of  Federal 

17  law  enacted  -(of  amendments  to  Federal  law  made)  aftef  the 
i  18  date  of  the  enactment  of  the  Social  Security  xlmendments  of 

19 

20  PAYMENTS    TO   HEALTH    MAINTENANCE  ORGANIZATIONS 

21  Sec.  226.  (a)  Title  XVIII  of  the  Social  Security  Act 
I  22  is  amended  by  adding  at  the  end  thereof  the  following  new 
I  23  section: 

1  H.R.  1 — -20 
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1  "payments  to  health  maintenance  organizations  I 

2  "Sec.  1876.  (a)  (1)  In  lieu  of  amounts  which  would  ' 

3  otherwise  be  payable  pursuant  to  sections  1814(b)   and  | 

4  1833  (a) ,  the  Secretarj'  is  authorized  to  determine,  by  i 

5  actuarial  methods,  as  provided  in  this  section,  but  only  with 

6  respect  to  a  health  maintenance  organization  with  which  he  | 

7  has  entered  into  a  contract  under  subsection  (i) ,  a  proapcc  j 

8  tiw  per  capita  rate  of  payment —  j 

■"i 

9  "  (A)  for  services  provided  under  parts  A  and  B  for  j, 

I 

10  individuals  enrolled  with  such  organization  pursuant  to  I 

i 

11  subsection  (e)  who  are  entitled  to  hospital  insurance  ! 

i 

12  benefits  under  part  A  and  enrolled  for  medical  insurance  { 

13  benefits  under  part  B,  and  j 

14  "(B)  for  services  provided  under  part  B  for  indi- 

15  viduals  enrolled  with  such  organization  pursuant  to  sub- 

16  section  (e)  who  are  not  entitled  to  benefits  under  part  A 

17  but  who  are  enrolled  for  benefits  under  part  B. 

18  "(2)  (A)  Each  sueh  mte  ef  payment  shati  be  deter 

19  mined  annually  m  accordance  with  rcgulationa  aaid  ^ati  be 

20  equal  te       fef  centum  of  tibe  amount  ^iat  ike  Sccrctairy 

21  estimates  -(with  appropriate  adjustments  to  assure  actuarial 

22  equivalence)  would  be  payable  fer  9cr\^iGe9  oovercd  under 

23  ^is  title  (including  administrative  costs  incurred  fey  efget- 

24  nizations  dcacribed  in  sections  1816  afid  1812)  if  isu^  scrv  ; 
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1  iees  WW  te  fee  furnished  fey  other  Af»e  health  mayiptcnance 

2  organizationa, 

3  ^M^f  ^  order  te  assure  that  health  maintenance  orga 

4  nizatiees  wiH  aet  fee  permitted  te  retaift  revenuoa  ift  excess 

5  el  expcnsca  with  respect  to  stteh  indi¥idual3  at  a  rate  greater 

6  tfea»  that  applicable  te  their  other  enroUees,  aev  contract 

7  with  a  hcalfe  maintenance  organization  under  t^  title  shall 

8  provide  that  the  Secretary  shaH  require,  a;t  sueh  time  follow 

9  ifig  the  expiration  el  each  accounting  period  el  a  health 
10  maintenance  organization  (and  m  seeh  form  ajid  m  meh 

111  detail)  bb  be  may  prescribe : 

I 

12  ^^-(if  that  sueh  organization  report  te  him  ift  a  eer- 

13  tified  public  statement  the  amount  retained  -(as  herein 

14  defined-)-  and  the  rsbte  el  retention  (as  heroin  defined)  ler 

15  the  preceding  accounting  period  with  respect  te  -(I)- 

16  individuals  enrolled  with  sseh  organization  tmder  ^is 

17  section,  considered  as  a  group,  a^  (II)  aH  other  individ 

18  uate  enrolled  with  sueh  organization,  considered  as  a 

19  group ; 

20  "  (ii)   ^at  as  audit   (meeting  requirements  pre- 

21  scribed  fey  the  Sccretar^^)  fee  conducted  with  respect  te 

22  any  s«eh  organization  which  has  a  rate  el  retention  with 

23  respect  te  individuals  cnrelled  under  this  section  which  is 

24  in  excess  el  00  per  centum  el  sueb  organization's  rate  el 
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1  retention  witfe  respect      aJl  other  individuals  enrolled 

w  itJuL  ouuix  trrgttiirZiCotnxrrry 

3  "  (iii)  that  s«eb  paart  ei  tfee  amount  retained  fey 

4  health  maintenance  organisation  with  respect  ie 

5  viduals  enrolled  under  this  section  which  is  attributable 

6  to  €bft  excessive  rate  ef  rctcntien  -fas  herein  defined)  shati 

7  fee  repaid  fey  such  organization  unless  ttsc4  fey  it  to  pre- 

8  vide  benefits  te  enroUees  under  this  section  m  addition  te 

9  those  specified  in  subsection  -(e)-      te  reduce  the  pre- 

10  mium  rates  charged  fey  such  organization  te  sueh 

11  rollees  pursuant  to  subsection  -fg)-7 

12  purposes  ef  this  section — 

13  (iv)  the  term  'amount  retained'  means  the  differ 

14  enee  between  -{if  the  revenues   (irrespective  ef  the 

15  source  ef  s«eh  revenues)  ef  9«y  health  maintenance  er- 

16  ganization  -{for  aey  accounting  period  as  defined  in  regu 

17  lations)  with  respect  to  any  group  ef  individuals  who  a¥e 

18  enrolled  with  sueh  erganization  and  (II)  ^  expenses 

19  ef  sft^  organization  -(fer  sueh  accounting  period)  with 

20  respect  te  sueh  group  ef  individuals ; 

21  "  (v)  tke  term  %bte  ef  retention'  means  the  fatie  ef 

22  sueh  amount  retained  te  s«eh  revenues,  expressed  as  a 

23  percentage ;  and 

24  (vi)  the  term  'excessive  rate  ef  retention'  means 
,25  -(if  any  rate  ef  retention  ef  any  health  maintenance  e^ 


309 

1  ganization  wife  respect     individuals  enrolled  under  tbk 

2  section  which  is  greater  tbae  9«eh  organization's  mte 

3  retention  wife  respect  to  afl  other  individuals  enrolled 

4  ^^^4fe  Stteh  organization,  63?  (II)  wife  respect  to  may 

5  health  maintenance  organization  to  which  subsection  -(hf 

6  applies,  aey  fate  of  retention  wife  respect  individuals 

7  enrolled  under  this  section  which  is  greater  thaa  ft  rea 

8  sonablc  fate  ef  retention  as  determined  in  accordance 

9  with  regulations,  taking  aocount  fee  fate  ef  retcn 

10  ties  experienced  hy  comparable  organizations  wife  re- 

11  spect  te  other  individuals  enrolled  wife  such  comparable 

12  organizations. 

13  "(2)  An  interim  per  capita  rate  of  payment  for  each 

14  health  maintenance  organization  shall  be  determined  annually 

15  by  the  Secretary  on  the  basis  of  each  organization's  annual 

16  operating  budget  and  enrollment  forecast  which  shall  be 

17  submitted  (in  such  form  and  in  such  detail  as  the  Secretary 

18  Tnay  prescribe)  at  least  90  days  before  the  beginning  of  each 

19  contract  year.  Each  interim  rate  shall  be  equal  to  the  esti- 

20  mated  per  capita  cost  (based  upon  types  and  components  of 

21  expenses  otherwise  reimbursable  under  this  title)  of  providing 

22  services  defined  in  paragraph  (3)  (A)  (iv) .  In  the  event 

23  that  the  data  requested  to  be  furnished  by  a  health  mainte- 

24  nance  organization  are  not  furnished  timely,  such  reduction 

25  in  interim  payments  may  be  made  by  the  Secretary  as  is 
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1  appropriate,  until  such  time  as  a  reasonable  estimate  of  per 

2  capita  costs  can  be  made.  Each  month,  the  Secretary  shall  ^ 

3  pay  each  such  organization  its  interim  per  capita  rate,  in 

4  advance,  for  each  individual  enrolled  with  it  pursuant  to  f 

5  subsection  (e) .  Each  such  organization  shall  submit  interim 

6  estimated  cost  reports  and  enrollment  data  on  a  quarterly 

7  basis  in  such  form  and  manner  satisfactory  to  the  Secretary, 

8  and  the  Secretary  shall  adjust  each  interim  per  capita  rate 

9  to  the  extent  necessary  to  maintain  interim  payments  at  the 

10  level  of  current  costs.  Interim  payments  made  under  this 

11  paragraph  shall  be  subject  to  retroactive  adjustment  at  the  } 

12  end  of  each  contract  year  as  provided  in  paragraph  (3). 

13  "(3)  (A)  With  respect  to  any  health  maintenance  orga- 

14  nization  which  has  entered  into  a  risk  sharing  contract  with 

15  the  Secretary  pursuant  to  subsection  (i)  (2)  (A) ,  payments 

16  made  to  such  organization  shall  be  subject  to  the  following 

17  adjustments  at  the  end  of  each  contract  year: 

18  ''(i)  if  the  Secretary  determines  that  the  per  capita 

19  incurred  cost  of  any  such  organization  in  any  contract 

20  year  for  providing  services  described  in  paragraph  (1) 

21  is  less  than  the  adjusted  average  per  capita  incurred  cost 

22  ( as  defined  herein)  of  providing  such  services,  the  result- 

23  ing  difference  (hereinafter  referred  to  as  'savings')  shall 

24  be  apportioned  following  the  close  of  a  contract  year  for 
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such  year  between  such  organization  and  the  Federal 
Hospital  Insurance  Trust  Fund  and  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund  (hereinafter 
collectively  referred  to  as  the  ^Medicare  Trust  Funds') 
as  follows: 

^'(I)  savings  up  to  10  percent  of  the  adjusted 
average  per  capita  costs  shall  he  apportioned  equally 
between  such  organization  and  the  Medicare  Trust 
Funds;  , 

^^(11)  savings  between  10  and  20  percent  shall 
be  apportioned  one-quarter  to  such  organization  and 
three-quarters  to  such  Trust  Funds; 

"(III)  savings  in  excess  of  20  percent  of  the 
adjusted  average  per  capita  cost  shall  be  apportioned 
entirely  to  such  Trust  Funds; 

"(a)  if  the  Secretary  determines  that  the  per  capita 
incurred  cost  of  any  such  organization  in  any  contract 
year  for  providing  services  described  in  paragraph  (1) 
is  greater  than  the  adjusted  average  per  capita  incurred 
cost  of  providing  such  services,  the  resulting  difference 
(hereinafter  referred  to  as  ^losses')  shall  be  apportioned 
between  such  organization  and  the  Medicare  Trust  Funds 
as  follows: 
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^'(1)  losses  up  to  10  percent  over  the  adjusted  ' 

i. 

average  per  capita  cost  shall  he  home  equally  hy  such  ■ 
organization  and  such  Trust  Funds;  | 
^^(11)  losses  hetween  10  and  20  percent  over  \ 
the  adjusted  average  per  capita  cost  shall  he  home  | 
three-quarters  hy  such  Trust  Funds  and  one-quarter  f 

i 

"(III)  losses  in  excess  of  20  percent  over  the  ^ 
adjusted  average  per  capita  cost  shall  he  home  en-  ]■ 
tirely  hy  such  Trust  Funds; 
"(Hi)  losses  ahsorhed  hy  such  organization  or  hy  I 

the  Medicare  Trust  Funds  in  any  year  shall  he  carried  f 

i 

forward  and  shall  he  of  set  from  savings  realized  in  later  f 

I 

years,  with  the  apportionment  of  savings  heing  propor-  | 

tional  to  the  losses  ahsorhed  and  not  yet  offset;  |' 
^^(iv)  determination  of  any  amounts  payahle  at  the  r 

close  of  the  contract  year  to  such  organization  or  to  the 

Trust  Funds  shall  he  made  as  follows: 

"(I)  within  90  days  after  close  of  a  contract 
year,  interim  determination  of  the  amount  of  esti-  \ 
mated  savings  or  losses  and  apportionment  thereof  \ 
shall  he  made,  actuarially,  on  the  hasis  of  interim  re-  • 
ports  of  costs  incurred  hy  an  organization,  and  ad- 
justed average  per  capita  costs  incurred  ( as  defined 
herein),  and  other  evidence  acceptahle  to  the  Secre- 
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1  tary  and  one-half  of  any  amounts  deemed  payable 

2  to  such  organization  or  the  Trust  Funds  shall  he 

3  paid  by  such  organization  or  the  Secretary  as  ap- 

4  propriate;  and 

5  "(II)  final  settlement  and  payment  by  the  Sec- 

6  retary  or  organization,  as  appropriate,  of  any  addi- 
1  tional  amounts  due  on  basis  of  such  final  settlement 

8  will  be  made  tvhere  adequate  data  for  actuarial 

9  computation  are  available,  in  timely  fashion  follow- 

10  ing  submission  by  such  organization  of  reports  spec- 

11  ified  in  subparagraph  (C)  of  this  paragraph; 

12  "(III)  where  such  final  settlement  is  reached 

13  more  than  90  days  following  submission  of  reports 

14  specified  in  subparagraph  (C)  of  this  paragraph, 

15  any  amount  payable  by  the  Secretary  or  organiza- 

16  tion  shall  be  increased  by  an  interest  amount,  accru- 

17  ing  from  the  91st  day  following  submission  of  svxih 

18  report,  equal  to  the  average  rate  of  interest  payable 

19  on  Federal  obligations  if  issued  on  such  91st  day  for 

20  purchase  by  the  Trust  Funds. 

21  "(v)  The  term  ^adjusted  average  per  capita  cosf  means 

22  the  average  per  capita  amxmnt  that  the  Secretary  determines 

23  ( on  the  basis  of  actual  experience,  or  retrospective  actuarial 

24  equivalent  based  upon  an  adequate  sample  and  other  informa- 

25  tion  and  data,  in  the  geographic  area  served  by  a  health  main- 
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1  tenance  organization  or  in  a  similar  area,  with  appropriate 

2  adjustment  to  assure  actuarial  equivalence,  including  adjust- 

3  ments  relating  to  age  distribution,  sex,  race,  institutional 

4  status,  disability  status,  and  any  other  relevant  factors )  would 

5  be  payable  in  any  contract  year  for  services  covered  under 

6  this  title  and  types  of  expenses  otherwise  reimbursable  under 

7  this  title  ( including  administrative  costs  incurred  by  organiza- 

8  tions  described  in  sections  1816  and  1842)  if  such  services 

9  were  to  be  furnished  by  other  than  such  health  maintenance 

10  organization. 

11  * J  With  respect  to  any  health  maintenance  organiza- 

12  tion  which  has  entered  into  a  reasonable  cost  reimbursement 

13  contract  with  the  Secretary  pursuant  to  subsection  (i)  (2)  \ 

14  (B),  payments  made  to  such  organization  shall  be  subject  j 

I 

15  to  suitable  retroactive  corrective  adjustments  at  the  end  of  ! 

16  each  contract  year  so  as  to  assure  that  such  organization  is 

I 

1'^  paid  for  the  reasonable  cost  actually  incurred  (excluding 

18  therefrom  any  part  of  incurred  cost  found  to  be  unnecessary  | 

19  in  the  efficient  delivery  of  health  services )  for  the  types  of  ex-  : 

20  penses  otherwise  reimbursable  under  this  title  for  providing 

21  services  covered  under  this  title  to  individuals  described  in  ji 

22  paragraph  (1).  |l 

23  "(C)  Any  contract  with  a  health  maintenance  organiza- 

24  tion  under  this  title  shall  provide  that  the  Secretary  shall ; 
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1  require,  at  such  time  following  the  expiration  of  each  account- 

2  ing  period  of  a  health  maintenance  organization  (and  in 

3  such  form  and  in  such  detail )  as  he  may  prescribe : 

j4  ^'(i)  that  such  health  maintenance  organization  re- 

1 5  port  to  him  in  an  independently  certified  financial  state- 

6  ment  its  per  capita  incurred  cost  based  on  the  types  and 

7  components  of  expenses  otherwise  reimbursable  under 

8  this  title  for  providing  services  described  in  paragraph 

I 

9  (1),  including  therein,  in  accordance  with  accounting 
IQ  procedures  prescribed  by  the  Secretary,  its  methods  of  al- 
|ll  locating  costs  between  individuals  enrolled  under  this 
12  section  and  other  individuals  enrolled  with  such 
L3  organization; 

1-4  "(ii)  that  failure  to  report  such  information  as  may 

15  be  required  may  be  deemed  to  constitute  evidence  of 

16  likely  overpayment  on  the  basis  of  which  appropriate 

17  collection  action  may  be  taken; 

18  "(Hi)  that  in  any  case  in  which  a  health  mainte- 

- 

19  nance  organization  is  related  to  another  organization  by 

20  common  ownership  or  control,  a  consolidated  financial 
^1  statement  shall  be  filed  and  that  the  allowable  costs  for 
^2  such  organization  may  not  include  costs  for  the  types  of 
23  expense  otherwise  reimbursable  under  this  title,  in  excess 

\ 
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1  of  those  which  would  he  determined  to  he  reasonable 

2  in  accordance  with  regulations  (providing  for  limiting 

3  reimhursement  to  costs  rather  than  charges  to  the  health 

4  maintenance  organization  hy  related  organizations  and  I 

5  owners)  issued  by  the  Secretary  in  accordance  with 

6  section  1861  (v)  of  the  Social  Security  Act;  and 

7  ^'(iv)  that  in  any  case  in  which  compensation  is 

8  paid  hy  a  health  maintenance  organization  substantially  k 

9  in  excess  of  what  is  normally  paid  for  similar  services 

10  by  similar  practitioners  ( regardless  of  method  of  com-  \ 

11  pensation) ,  such  compensation  may  as  appropriate  be 

12  considered  to  constitute  a  distribution  of  profits. 

13  ""{^  (^)  The  payments  to  health  maintenance  organi- 

14  zations  under  this  subparagraph  with  respect  to  individuals  ^ 

15  described  in  subsection  (a)  (1)  (A)  shall  be  made  from  the 

16  Federal  Hospital  Insurance  Trust  Eund  and  the  Federal^ 

17  Supplementary  Medical  Insurance  Trust  Fund.  The  portion 

18  of  such  payment  to  such  an  organization  for  a  month  to  be 

19  paid  by  the  latter  trust  fund  shall  be  equal  to  200  percent  of 

20  the  sum  of — 

21  "(A)  the  product  of  (i)  the  number  of  covered | 

22  enrollees  of  such  organization  for  such  month  (as  de- 

23  scribed  in  paragraph  (1)  )-  who  have  attained  age  65, 

24  and  (ii)  the  monthly  actuarial  rate  for  supplementary!^ 
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1  medical  insurance  for  such  month  as  determined  under 

2  section  1839(c)  (l),and 

3  "(S)  the  product  of  (i)  the  number  of  covered 

4  enroUees  of  such  organization  for  such  month  (as  de- 

5  scribed  in  paragraph  (1)  )  who  have  not  attained  age 

6  65,  and  (ii)   the  monthly  actuarial  rate  for  supple- 

7  mentary  medical  insurance  for  such  month  as  deter- 

8  mined  under  section  1839  (c)  (4) . 

9  The  remainder  of  such  payment  shall  be  paid  by  the  former 

10  trust  fund.  For  hmitation  on  Federal  participation  for  capi- 

11  tal  expenditures  which  are  out  of  conformity  with  a  com- 

12  prehensive  plan  of  a  State  or  areawide  planning  agency,  see 

13  section  1122. 

14  "(b)  The  term  'health  maintenance  organization'  means 

15  a  public  or  private  organization  which — 

16  "  ( 1 )  provides,  either  directly  or  through  arrange- 
1'*^  ments  with  others,  health  services  to  individuals  en- 

18  rolled  with  such  organization  under  subsection  -(ef  en  a 

19  per  capita  prepayment  basis  on  the  basis  of  a  predeter- 

20  mined  periodic  rate  without  regard  to  the  frequency 

21  or  extent  of  services  furnished  to  any  particular  enrollee; 

22  "(2)  provides,  either  directly  or  through  arrange- 

23  ments  with  others,  to  the  extent  applicable  in  subsection 

24  (c)   (through  institutions,  entities,  and  persons  meeting 
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the  applicable  requirements  of  section  1861) ,  ati  ^  the 
services  and  benefits  covered  under  parts  A  and  B  of 
this  title  which  are  generally  available  to  individuals 
residing  in  the  geographic  area  served  by  the  health] 
maintenance  organization; 

"  (^)  provides  physicians'  services  primarily  (A) 
directly  through  physicians  who  are  either  employees  or 
partners  of  such  organization,  or  (B)  under  arrange- 
ments with  one  or  more  groups  of  physicians  (organized 
on  a  group  practice  or  individual  practice  basis)  under 
which  each  such  group  is  reimbursed  for  its  services 
primarily  on  the  basis  of  an  aggregate  fixed  sum  or  on  a 
per  capita  basis,  regardless  of  whether  the  individual 
physician  members  of  any  such  group  are  paid  on  a  fee- 
for-service  or  other  basis ; 

"(4)  provides  either  directly  or  under  arrange- 
ments with  others,  the  services  of  a  sufficient  number  of 
primary  care  and  specialty  care  physicians  to  meet  the 
health  needs  of  its  members;  for  purposes  of  this  section 
the  term  'specialty  care  physician'  means  a  physician 
who  is  either  board  certified  or  eligible  for  board  certifica- 
tion, except  that  the  Secretary  may  by  regulation  prescribe  ;  ^ 
conditions  under  which  physicians  who  have  a  record  of  , 
demonstrated  proficiency  but  ivho  are  not  eligible  for 
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1  hoard  certification  may,  on  the  basis  of  training  and  ex- 

I  2  perience,  he  recognized  as  specialty  care  physicians; 

3  "f^)  has  efective  arrangements  to  assure  that  its 

j  4  memhers  have  access  to  qualified  practitioners  in  those 

^  5  specialties  which  are  generally  available  in  the  geo- 

j  6  graphic  area  served  by  the  health  maintenance  organiza- 

j  7  tion; 

I  8  ""W"  (^)  demonstrates  to  the  satisfaotion  of  the 
9  Secretary  proof  of  financial  responsibility  and  proof  of 

10  capahihty  to  provide  comprehensive  health  care  serv- 

II  ices,  including  institutional  services,  efficiently,  effec- 

12  tively,  and  economically; 

13  "-(^  C^)  except  as  provided  in  subsection  (h) , 

14  has  at  least  half  of  its  enrolled  members  consisting  of 

15  individuals  under  age  65 ; 

16  "-f^  (^)  assures  that  the  health  services  required 
1'^  by  its  members  are  received  promptly  and  appropriately 

18  and  that  the  services  that  are  received  measure  up  to 

19  quality  standards  which  it  estabhshes  in  accordance  with 

20  regulations;  and 

21  *'-(^  (9)  has  an  open  enrollment  period  at  least 

22  every  year  under  which  it  accepts  up  to  the  limits  of  its 
capacity  and  without  restrictions,  except  as  may  be 
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1  ,  authorized  in  regulations,  individuals  who  are  eligible  to 

2  enroll  under  subsection  (d)  in  the  order  in  which  they 

3  apply  for  enrollment  unless  to  do  so  would  result  in 

4  failure  to  meet  the  requirements  of  paragraph  (7) 

5  or  would  result  in  enrollment  of  enrollees  substantially 

6  nonrepresentative,   as  determined  in  accordance  with 

7  regulations  of  the  Secretary,  of  the  population  in  the 

8  geographic  area  served  by  such  health  maintenance 

9  organization. 

10  "(c)  The  benefits  provided  under  this  section  to  en- 

11  rollees  of  an  organization  which  has  entered  into  a  risk 

12  sharing  contract  with  the  Secretary  pursuant  to  subsectionl 

i 

13  (i )  (2)  (A )  shall  consist  of—  | 

I 

14  "  ( 1 )  in  the  case  of  an  individual  who  is  entitled  to^ 

I 

15  hospital  insurance  benefits  under  part  A  and  enrolled 

16  for  medical  insurance  benefits  under  part  B —  | 

17  (^)  entitlement  to  have  payment  made  ori 

18  his  behalf  for  all  services  described  in  section  1812! 

19  and  section  1832  which  are  furnished  to  him  by  the 

20  health  maintenance  organization  with  which  he  is 

21  enrolled  pursuant  to  subsection  (e)  of  this  section; 

22  and  |' 

23  "(B)  entitlement  to  have  payment  made  by  I 

i. 

24  such  health  maintenance  organization  to  him  or  on' 

25  his  behalf  for  (i)  such  emergency  services  (as  de-ij 
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1  fined  in  regulations),  ef  (ii)  such  urgently  needed 

,  2  services  ( as  defined  in  regulations )  furnished  to  him 

3  during  a  period  of  temporary  absence  ( as  defined  in 

I  4  regulations)  from  the  geographic  area  served  by  the 

I  5  health  maintenance  organization  with  which  he  is 
G  enrolled,  and  (Hi)  such  other  services  as  may  be 

7  determined,  in  accordance  with  subsection  (f ) ,  to  be 

8  services  which  the  individual  was  entitled  to  have 

9  furnished  by  the  health  maintenance  organization,  as 
10              may  be  furnished  to  him  by  a  physician,  supplier, 

II  or  provider  of  services,  other  than  the  health  main- 

12  tenance  organization  with  which  he  is  enrolled;  and 

13  "(2)  in  the  case  of  an  individual  who  is  not  en- 
•^^  titled  to  hospital  insurance  benefits  under  part  A  but 
■^^         who  is  enrolled  for  medical  insurance  benefits  under  part 

B,  entitlement  to  have  payment  made  for  services  de- 
scribed  in  paragraph  ( 1 ) ,  but  only  to  the  extent  that 
18         such  services  are  also  described  in  section  1832. 
1^         "(d)  Subject  to  the  provisions  of  subsection  (e) ,  every 
20   individual  described  in  subsection  (c)   (1)  and  (2)  shall  be 
ehgible  to  enroll  with  any  health  maintenance  organization 

22  (as  defined  in  subsection  (b)  )  which  serves  the  geographic 

23  area  in  which  such  individual  resides. 

24  "(e)  An  individual  may  enroll  with  a  health  mainte- 
H.R.  1  21 
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1  nance  organization  under  this  section,  and  may  terminate| 

2  such  enrollment,  as  may  be  prescribed  by  regulations.  ! 

3  "(f)  Any  individual  enrolled  with  a  health  maintenance 

4  organization  under  this  section  who  is  dissatisfied  by  reason 

5  of  his  failure  to  receive  without  additional  cost  to  him  any 

6  health  service  to  which  he  believes  he  is  entitled,  shall,  if 

7  the  amount  in  controversy  is  $100  or  more,  be  entitled 

8  to  a  hearing  before  the  Secretary  to  the  same  extent  as  is 

9  provided  in  section  205(b)  and  in  any  such  hearing  the 

10  Secretary  shall  make  such  health  maintenance  organization 

11  a  party  thereto.  If  the  amount  in  controversy  is  $1,000 

12  or  more,  such  individual  or  health  maintenance  organization 

13  shall  be  entitled  to  judicial  review  of  the  Secretary's  final 

14  decision  after  such  hearing  as  is  provided  in  section  205  (g)  . 

15  "(g)  (1)  If  the  health  maintenance  organization  pro- 

16  vides  its  enroUees  under  this  section  only  the  services  de- 

17  scribed  in  subsection  (c) ,  its  premium  rate  or  other  charges 

18  for  such  enrollees  shall  not  exceed  the  actuarial  value  of  the 

19  deductible  and  coinsurance  which  would  otherwise  be  ap- 

20  plicable  to  such  enrollees  under  part  A  and  part  B,  if  they 

21  were  not  enrolled  under  this  section. 

22  "(2)  If  the  health  maintenance  organization  provides 

23  to  its  enrollees  under  this  section  services  in  addition  to  those 

24  described  in  subsection  (c) ,  it  election  of  coverage  for  such 

25  additional  services  shall  he  optional  for  such  enrollees  and 


323 

1  such  organization  shall  furnish  such  enrollees  with  informa- 

2  tion  on  the  portion  of  its  premium  rate  or  other  charges  ap- 

3  pHcable  to  such  additional  services.  The  portion  applicable 

4  to  the  services   described  in  subsection    (c)    may  not 

5  exceed   (i)    the  actuarial  value   of  the   deductible  and 

6  coinsurance  which  would  otherwise  be  appUcable  to  such 

7  enrollees  under  part  A  and  part  B  if  they  were  not  en- 

8  rolled  under  this  section  less  (ii)  the  actuarial  value  of 

9  other  charges  made  in  lieu  of  such  deductible  and  coinsurance. 

10  "(h)  The  provisions  of  paragraph  -{^)-  (7)  of  subsection 

11  (b)  shall  not  apply  with  respect  to  any  health  maintenance 

12  organization  for  such  period  not  to  exceed  three  years  from 

13  the  date  such  organization  enters  into  an  agreement  with  the 

14  Secretary  pursuant  to  subsection  (i),  as  the  Secretary  may 

15  permit,  but  only  so  long  as  such  organization  demonstrates 

16  to  the  satisfaction  of  the  Secretary  by  the  submission  of  its 

17  plans  for  each  year  that  it  is  making  continuous  efforts  and 

18  progTess  toward  achieving  compliance  with  the  provisions 

19  of  such  paragraph  -(#}-  (7)  within  such  three-year  period. 

20  (i)  (1)  The  Socrctary  Subject  to  the  limitations  con- 

21  tained  in  subparagraphs  (A)  and  (B)  of  paragraph  (2), 

22  the  Secretary  is  authorized  to  enter  into  a  contract  with  any 

23  health  maintenance  organization  which  undertakes  to  pro- 

24  vide,  on  a  an  interim  per  capita  prepayment  basis,  the  serv- 

25  ices  described  in  section  1832  (and  section  1812,  in  the  case 
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1  of  individuals  who  are  entitled  to  hospital  insurance  hene-  j 

2  fits  under  part  A)  to  individuals  enrolled  with  such  organi-  i 

3  zation  pursuant  to  subsection  (e) .  | 

4  " (2)  (A)  If  the  health  maintenance  organization  (i)  has  \ 

5  a  curreiit  enrollment  of  not  less  than  25,000  members  on  a 

6  prepaid  capitation  basis  and  has  been  the  primary  source 

7  of  health  care  of  at  least  8,000  persons  in  each  of  the  two  I 

! 

8  years  immediately  preceding  the  contract  year,  or  ( ii)  serves  | 

1 

9  a  nonurban  geographic  area,  has  a  current  enrollment  of  not  j 

10  less  than  5,000  members  on  a  prepaid  capitation  basis  and  \ 

i 

11  has  been  the  primary  source  of  health  care  for  at  least  1,500  j 

12  persons  in  each  of  the  three  years  immediately  preceding  the  \\ 

13  contract  year,  the  Secretary  may  enter  into  a  risk  sharing  \. 

14  contract  with  such  organization  pursuant  to  which  any  sav-  j 

1 

15  ings  and  losses,  as  determined  pursuant  to  subsection  (a)(3)  i 

16  (A),  are  shared  between  such  organization  and  the  Medicare 

17  Trust  Funds  in  the  manner  prescribed  in  such  subsection,  x 

18  For  purposes  of  this  subparagraph,  a  health  maintenance  j 

19  organization  shall  be  considered  to  serve  a  nonurban  geo-  Sj 

20  graphic  area  if  it  is  located  in  a  nonmetropolitan  county  I 

21  (that  is,  a  county  with  fewer  than  50,000  inhabitants),  or  j! 

22  if  it'has  at  least  one  such  county  in  its  normal  service  area,  or  |i 

23  if  it  is  located  outside  of  a  metropolitan  area  and  its  facilities  ; 

24  are  within  reasonable  travel  distance  (as  defined  by  the  Sec-  ll 

25  retary)  of  fewer  than  50,000  individuals.  No  health  main- 
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1  tenance  organization  which  has  entered  into  a  risk  sharing 

2  contract  with  the  Secretary  under  this  subparagraph  and 

3  has  voluntarily  terminated  such  contract  may  again  enter  into 

4  such  a  contract. 

5  ''(B)  If  the  health  maintenance  organization  does  not 

6  meet  the  requirements  of  subparagraph  (A),  or  if  the  Secre- 

7  tary  is  not  satisfied  that  the  health  maintenance  organization 

8  has  the  capacity  to  bear  its  proportionate  share  of  risk  of 

9  potential  losses  as  determined  under  clause  (ii)  of  subsec- 

10  tion  (a)  (3)  (A) ,  or  if  the  health  maintenance  organization 

11  meeting  the  requirements  of  subparagraph  (A)  so  elects,  or 
1.2  if  an  organization  does  not  fully  meet  the  requirements 
L3   of  section  1876(b)  but  has  demonstrated  to  the  satisfaction  of 

the  Secretary  that  it  is  making  reasonable  efforts  to  meet,  and 
^5   is  developing  the  capability  to  fully  meet,  such  requirements, 

and  that  it  fully  meets  such  basic  requirements  as  the  Secre- 

tary  shall  prescribe  in  regulations,  the  Secretary  may,  if  he  is 
^8  otherwise  satisfied  that  the  health  maintenance  organization  or 
^9   other  organization  is  able  to  perform  its  contract'ial  obliga- 

tions  effectively  and  efficiently,  enter  into  a  contract  with  such 
^1   organization  pursuant  to  which  such  organization  is  re- 

22  imbursed  on  the  basis  of  its  reasonable  cost  ( as  defined  in 

23  section  1861  (v))  in  the  manner  prescribed  in  subsection 

24  (a)(3)(B). 
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1  "(3)  Such  contract  may,  at  the  option  of  such  organizaj 

2  tion,  provide  that  the  Secretary  (A)  will  reimburse  hospitali 

3  and  extended  care  facilities  for  the  reasonable  cost  ( as  de-^^ 

4  termined  under  section  1861  (v))    of  services  furnishe^ 

5  to  individuals  enrolled  with  such  organization  pursuant  tc^ 

6  subsection  (e),  and  (B)  will  deduct  the  amount  of  sucfll 

i 

7  reimbursement  from  payments  which  would  otherwise  fei 

8  made  to  such  organization.  If  a  health  maintenance  organiza\ 

9  tion  pays  a  hospital  or  extended  care  facility  directly,  thel 

10  amount  paid  shall  not  exceed  the  reasonable  cost  of  the  serv4 

11  ices  (as  determined  under  section  1861  (v))  unless  sucM 

12  ■  organization  demonstrates  to  the  satisfaction  of  the  Secre-. 

13  tary  that  such  excess  payments  are  justified  on  the  basis  ofi 

14  advantages  gained  by  the  organization. 

15  "-fS^  (4)  Each  contract  under  this  section  shall  be  for  a|' 

i 

16  term  of  at  least  one  year,  as  determined  by  the  Secretary ,?< 

17  and  may  be  made  automatically  renewable  from  term  to  term? 

18  in  the  absence  of  notice  by  either  party  of  intention  to  ter- 

19  minate  at  the  end  of  the  current  term;  except  that  the  Sec- 

20  retary  may  temiinate  any  such  contract  at  any  time  (after 

21  such  reasonable  notice  and  opportunity  for  hearing  to  the 

22  health  maintenance  organization  involved  as  he  may  provide 

23  in  regulations),  if  he  finds  that  the  organization  (A)  has 

24  failed  substantially  to  carry  out  the  contract,  (B)  is  carrying 

25  out  the  contract  in  a  manner  inconsistent  v^^ith  the  efficient 
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i 

!  1  and  effective  administration  of  this  section,  or  (C)  no  longer 

2  substantially  meets  the  applicable  conditions  of  subsec- 

3  tion  (b). 

j  4  "-{^  (5)  The  effective  date  of  any  contract  executed 

i 

I  5  pursuant  to  this  subsection  shall  be  specified  in  such  contract 

6  pursuant  to  the  regulations. 

7  "-^)-  (^)  Each  contract  under  this  section — 


8  "  (A)  i^liall  provide  that  the  Secretary,  or  any  per- 

9  son  or  organization  designated  by  him — 

10  "  (i)  shall  have  the  right  to  inspect  or  other- 

11  wise  evaluate  the  quality,   appropriateness,  and 

12  timeliness  of  services  performed  under  such  con- 

13  tract;  and 

14  "  (ii)  s^^ll  the  right  to  audit  and  inspect 

15  any'  books  and  records  of  such  health  maintenance 

16  organization  which  pertain  to  services  performed 

17  and  determinations  of  amounts  payable  under  such 

18  contract ;  €ni4 

19  ^^(B)  shall  provide  that  no  reinsurance  costs  (other 

20  than  those  with  respect  to  out-of-arca  services),  includ- 

21  ing  any  underwriting  of  risk  relating  to  costs  in  excess 

22  of  adjusted  average  per  capita  cost,  as  defined  in  clause 

23  (iv)  of  subsection  (a)(3)(A),  shall  be  allowed  for 

24  purposes  of  determining  payments  authorized  under  this 

25  section;  and 


328  j 

1  "-(^  (C)  shall  contain  such  other  terms  and  con- 

2  ditions  not  inconsistent  with  this  section  as  the  Secretary  | 

'-11 

3  may  find  necessary.  ! 

4  (j)  The  function  vested  in  the  Secretary  by  subsection  j 

5  (i)  may  be  performed  without  regard  to  such  provisions  of 
G  law  or  of  other  regulations  relating  to  the  making,  perform- 

7  ance,  amendment,  or  modification  of  contracts  of  the  United  I 

8  States  as  the  Secretary  may  determine  to  be  inconsistent  j 

9  with  the  furtherance  of  the  purposes  of  this  title."  j 

10  (^)  (^)  ^Notwithstanding  the  provisions  of  section  1814  i 

11  and  section  1833  of  the  Social  Security  Act,  any  health  main-  i 

12  tenance  organization  which  has  entered  into  a  contract  with  i 

13  the  Secretary  pursuant  to  section  1876  of  such  Act  shall,  for  \ 

14  the  duration  of  such  contract  ( except  as  provided  in  para-  | 

1 

15  graph  (2) ),  be  entitled  to  reimbursement  only  as  provided  | 

I 

16  in  section  1876  of  such  Act  for  individuals  who  are  members 

17  of  such  organizations-j  except  tlmt  with  respect  to  individual 

18  who  were  members  ef  suefe  organization  prior  to  Januar^^  . 

19  1972,  €bHd  who,  although  eligible  te  have  payment  made 

20  pursuant  te  section  1876  ef  sueh  Aet  fw  services  rendered 

21  te  them,  chose  -(in  accordance  with  regulations)  »et  to  harve 

22  sfteh  payment  made  pursuant  to  sueh  acction,  the  Sccrctar}^ 

23  shall,  fer  a  period  net  te  exeeed  three  years  commencing  en 

24  January  ly  1972,  pay  sueh  organization  en  the  basis  ef  ft  OOF 

25  capita  ffttey  determined  m  accordance  with  the  provisions  ef 
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i  .              .        "     .  ' 

1  section  1876  (a)  el  sfteb  Aetj  witb  actuarial  a4- 

2  justmcnts  te  pefleet  tfee  difference  in  ntilization  el  out  ol  plan 

3  services  between  sueb  individuals  €ffid  individuals  wfee 

I  4  enrolled  witb  sttefe  organization  pursuant  te  section  iST^  el 

I  5  stt^  Aefer 

G  f'/^^  TFii^  respect  to  individuals  who  are  members  of 

7  organizations  which  have  entered  into  a  risk-sharing  contract 

8  ivith  the  Secretary  pursuant  to  subsection  (i)(2)(A)  prior 

9  to  July  1,  1973,  and  who,  although  eligible  to  have  payment 
tiO  made  pursuant  to  section  1876  of  such  Act  for  services  ren- 

II  dered  to  them,  chose  (in  accordance  with  regulations)  not 

12  to  have  such  payment  made  pursuant  to  such  section,  the 

13  Secretary  shall,  for  a  period  not  to  exceed  three  years  com- 

14  mencing  on  July  1,  1973,  pay  to  such  organization  on  the 

15  basis  of  an  interim  per  capita  rate,  determined  in  accordance 

16  with  the  provisions  of  section  1876(a)  (2)  of  such  Act,  with 

17  appropriate  actuarial  adjustments  to  reflect  the  difference  in 

18  utilization  of  out-of-plan  services,  which  would  have  been 

19  considered  sufficiently  reasonable  and  necessary  under  the 

20  ruj^es  of  the  health  maintenance  organization  to  be  provided 

21  by  that  organization,  between  such  individuals  and  individ- 

22  uals  who  are  enrolled  with  such  organization  pursuant  to 

23  section  1876  of  such  Act.  Payments  under  this  paragraph 

24  shall  be  subject  to  retroactive  adjustment  at  the  end  of  each 

25  contract  year  as  provided  in  paragraph  (3). 


330  ! 

I 
I 

1  (3)  If  the  Secretary  determines  that  the  per  capita  cosi^ 

2  of  any  such  organization  in  any  contract  year  for  providing. 

3  services  to  individuals  described  in  paragraph  (2),  w^ej 

4  combined  with  the  cost  of  the  Federal  Hospital  Insuranc^ 

5  Trust  Fund  and  the  Federal  Supplementary  Medical  In-\ 

6  surance  Trust  Fund  in  such  year  for  providing  out-of-plan 

7  services  to  such  individuals,  is  less  than  or  greater  than  th^ 

8  adjusted  average  per  capita  cost  ( as  defined  in  sedion  1870 

9  (a)(3)  of  such  Act)  of  providing  such  services,  the  result- 

I 

10  ing  savings  or  losses  (as  the  case  may  be)  shall  be  appor- 

11  tioned  between  such  organization  and  such  Trust  Funds  in 

12  the  manner  prescribed  in  section  1876(a)  (3)  of  such  Act.' 

13  (c)  (1)  Section  1814(a)  of  such  Act  is  amended  hy< 

I 

14  striking  out  "Except  as  provided  in  subsection  (d)/'  and| 

I 

15  inserting  in  lieu  thereof  the  following:  "Except  as  providedj' 

16  in  subsection  (d)  and  in  section  1876/'.  j 

17  (2)  Section  1833  (a)  of  such  Act  is  amended  by  strike 

18  ing  out  "Subject  to"  and  inserting  in  heu  thereof  the  follow| 

19  ing:  "Except  as  provided  in  section  1876,  and  subject  to".! 

20  (d)  Section  1875(b)  of  the  Social  Security  Act,  aS; 

21  amejided  by  section  222(c)  of  this  Act,  is  further  amended— 

22  (1)  by  inserting  "the  operation  and  administration^ 

23  of  health  maintenance  organizations  authorized  by  section 

24  226  of  the  Social  Security  Amendments  of  1972,"  after 

25  the  word  "including" ;  and  || 
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1  (2)  hy  striking  out  "1971"  and  inserting  in  lieu 

2  thereof  "1972". 

;>  (e)  Section  1903  of  such  Act,  as  amended  by  sections 

4  207,  224,  and  290  of  this  Act,  is  further  amended  hy  adding 

7)  after  subsection  ( j)  the  following  new  subsection: 

(j  "(k)  The  Secretary  is  authorized  to  provide  at  the  re- 

7  quest  of  any  State  ( and  without  cost  to  such  State)  such  tech- 

8  nical  and  actuarial  assistance  as  may  be  necessary  to  assist 

9  such  State  to  contract  with  any  health  maintenance  organiza- 

10  t'jon  which  meets  the  requirements  of  section  1876  for  the 

11  purpose  of  providing  medical  care  and  services  to  individuals 

12  who  are  entitled  to  medical  assistance  under  this  title." 

13  -(4)-  (f)  The  amendments  made  by  this  section  shall 

14  be  effective  with  respect  to  services  provided  on  or  after 

15  January  July  l,m^  1973. 

16  PAYMENT  UNDER  MEDICAEE  FOR  SERWCES  OF  PBTSICIANS 

17  RENDERED  AT  A  TEACmNG  HOSPITAL 

18  Sec.  227.  (a)  Section  1861  (b)  of  the  Social  Security 

19  Act  is  amended  by  striking  out  the  second  sentence  and  in- 

20  serting  in  lieu  thereof  the  following : 

21  "Paragraph  (4)  shall  not  apply  to  services  provided  in  a 

22  hospital  by — 

23  "(6)  an  intern  or  a  resident-in-training  under  a 

24  teaching  program  approved  by  the  Council  on  Medical 

25  Education  of  the  American  Medical  Association  or,  in 
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1  the  case  of  an  osteopathic  hospital,  approved  by  the 

2  Committee  on  Hospitals  of  the  Bureau  of  Professional 

3  Education  of  the  American  Osteopathic  Association,  or, 

4  in  the  case  of  services  in  a  hospital  or  osteopathic  hos- 

5  pital  by  an  intern  or  resident-in-training  in  the  field  of 
G  dentistiy,  approved  by  the  Council  on  Dental  Education 

7  of  the  American  Dental  Association ;  or 

8  "  ( 7 )  a  physician  where  the  hospital  has  a  teaching 

9  program  approved  as  specified  in  paragraph  (6) ,  unless 

10  (A)  such  inpatient  is  a  private  patient  (as  defined  in 

11  regulations) ,   or    (B)    the  hospital  establishes  that 

12  during  the  two-year  period  ending  December  31,  1967, 

13  and  each  year  thereafter  all  inpatients  have  been  regu- 
1*  larly  billed  by  the  hospital  for  services  rendered  by 

physicians  and  reasonable  efforts  have  been  made  to 

16  collect  in  full  from  all  patients  and  payment  of  reason- 

1^  able  charges  (including  applicable  deductibles  and  coin- 

18  surance)  has  been  regularly  collected  in  full  or  in  sub- 

19  stantial  part  from  at  least  50  percent  of  all  inpatients." 

20  (b)  (1)  So  much  of  section  1814(a)  of  such  Act  as 

21  precedes  paragraph  (1)    (as  amended  by  section  226(c) 

22  (1)  of  this  Act)  is  further  amended  by  striking  out  ''sub- 

23  section  (d)  "  and  inserting  in  lieu  thereof  "subsections  (d) 

24  and  (g) 
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1  (2)  Section  1814  is  furthei  amended  by  adding  at  the 

2  end  thereof  the  following  new  subsection : 

3  "Payment  for  Services  of  a  Physician  Eendered  in  a 

4  Teaching  Hospital 

5  "  (g)  Por  purposes  of  services  for  which  the  reasonable 

6  cost  thereof  is  determined  under  section  1861  (v)  (1)  (D), 

7  payment  under  this  part  shall  be  made  to  such  fund  as  may 

8  be  designated  by  the  organized  medical  staff  of  the  hospital 

9  in  which  such  services  were  furnished  or,  if  such  services 

10  were  furnished  in  such  hospital  by  the  faculty  of  a  medical 

11  school,  to  such  fund  as  may  be  designated  by  such  faculty, 

12  but  only  if — 

13  ''(1)  such  hospital  has  an  agreement  with  the  Sec- 
^'^        retary  under  section  1866,  and 

^5  "(2)  the  Secretary  has  received  written  assurances 

that  (A)  such  payment  will  be  used  by  such  fund  solely 
for  the  improvement  of  care  of  hospital  patients  or  for 

18  educational  or  charitable  purposes  and  (B)  the  indivld- 
uals  who  were  furnished  such  services  or  any  other  per- 

'^^         sons  will  not  be  charged  for  such  services  (or  if  charged, 

21  provision  will  be  made  for  return  of  any  moneys  in- 

22  correctly  collected) 

23  (c)  Section  1861  (v)  (1)  of  such  Act  (as  amended  by 

24  section  223  of  this  Act)  is  amended — 
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1  (1)  by  inserting  "(A)"  after  "(1)";  ^ 

2  (2)  by  striking  out  "(A)  take"  and  "(B)  pro4 

3  vide"  in  the  fourth  sentence  and  inserting  in  lieu  thereof|' 

4  "  (i)  take"  and  "  (ii)  provide",  respectively;  ^ 

5  (3)  by  inserting  "(B)"  immediately  precedingll 
(>  "Such  regulations  in  the  case  of  extended  care  services"  ;|i 

7  and  !' 

I 

H  (4)  by  adding  at  the  end  thereof  the  following  new|: 

9  subparagraphs: 

10  "(C)  Where  a  hospital  has  an  arrangement 

1.1  with  a  medical  school  under  which  the  faculty  of 

12  such  school  provides  services  at  such  hospital,  an 

13  amount  not  in  excess  of  the  reasonable  cost  of  such? 

1 

services  to  the  medical  school  shall  be  included  in|' 

1 

determining  the  reasonable  cost  to  the  hospital  ofj 
^  furnishing  services —  j 

"  (i)  for  which  payment  may  be  made  un-i 
der  part  A,  but  only  if —  | 
"(I)   payment  for  such  services  as| 
furnished  under  such  arrangement  would; 

2-*  be  made  under  part  A  to  the  hospital  hadj 

■ 

22  such  services  been  furnished  by  the  hospital, 

23  and 

24  "  (II)  such  hospital  pays  to  the  medi-; 


I 
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cal  school  at  least  the  reasonable  cost  of 

such  services  to  the  medical  school,  or 

"  (ii)  for  which  payment  may  be  made 

under  part  B,  but  only  if  such  hospital  pays  to 

the  medical  school  at  least  the  reasonable  cost  of 

such  services  to  the  medical  school. 

"(D)  Where  (i)  physicians  furnish  services 
which  are  either  inpatient  hospital  services  (includ- 
ing services  in  conjunction  with  the  teaching  pro- 
grams of  such  hospital)  by  reason  of  paragraph 
(7)  of  subsection  (b)  or  for  which  entitlement 
exists  by  reason  of  clause  (II)  of  section  1832  (a) 
(2)  (B)  (i)  and(ii)  such  hospital  (or  medical 
school  under  arrangement  with  such  hospital)  incurs 
no  actual  cost  in  the  furnishing  of  such  services,  the 
reasonable  cost  of  such  services  shall  (under  regula- 
tions of  the  Secretary)  be  deemed  to  be  the  cost 
such  hospital  or  medical  school  would  have  incurred 
had  it  paid  a  salary  to  such  physicians  rendering 
such  services  approximately  equivalent  to  the  aver- 
age salary  paid  to  all  physicians  employed  by  such 
hospital  (or  if  such  employment  does  not  exist,  or  is 
minimal  in  such  hospital,  by  similar  hospitals  in  a 
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1  geographic  area  of  sufficient  size  to  assure  reason- 1 

2  able  inclusion  of  sufficient  physicians  in  develop- !] 

3  ment  of  such  average  salary) ."  1 

4  (d)  (1)  Section  1861  (u)  of  such  Act  is  amended  by  * 

5  inserting  before  the  period  at  the  end  thereof  the  following: 

6  or,  for  purposes  of  section  1814  (g)  and  section  1835  (e) , 

7  a  fund". 

8  (2)  So  much  of  section  1866(a)  (1)  of  such  Act  as 

9  precedes  subparagraph  (A)  is  amended  by  inserting  "(ex-|, 

10  cept  a  fund  designated  for  purposes  of  section  1814  (g)  and 

11  section  1835(e)  )"  after  "provider  of  services". 

12  (e)  (1)  Section  1832  (a)  (2)  (B)  of  such  Act  is  amend- f 

13  ed  to  read  as  follows : 

14  "(B)  medical  and  other  health  services  fur- 

15  nished  by  a  provider  of  services  or  by  others  under  f 

16  arrangements  with  them  made  by  a  provider  of  serv-  ^ 

17  ices,  excluding — 

18  ''(i)  physician  services  except  where  fur-j' 

19  nished  by —  f 

I 

20  "  (I)  a  resident  or  intern  of  a  hospital, 
21.                         or  -  1^ 

22  (II)  a  physician  to  a  patient  in  a 

23  hospital  which  has  a  teaching  program  ap- ' 

24  proved  as  specified  in  paragraph  (6)  of  sec-: 

25  tion  1861(b)    (including  services  in  con- 
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1  junction  with  the  teaching  programs  of 

2  such  hospital  whether  or  not  such  patient 

3  is  an  inpatient  of  such  hospital),  unless 

4  either  clause   (A)   or  (B)   of  paragraph 

5  (7)  of  such  section  is  met,  and 

6  (ii)  services  for  which  payment  may  be 

7  made  pursuant  to  section  1835(b)  (2)  ;  and". 

8  (2)  (A)  So  much  of  section  1835(a)  of  such  Act  as 

9  precedes  paragraph  (1)  is  amended  by  striking  out  "sub- 

10  sections  (b)  and  (c),"  and  inserting  in  lieu  thereof  "sub- 

11  sections  (b),  (c) ,  and  (e),". 

12  (B)  Section  1835  of  such  Act  is  further  amended  by 

13  adding  at  the  end  thereof  the  following  new  subsection : 

^'^         "(e)  For  purposes  of  services  (1)  which  are  inpatient 
hospital  services  %  reason  of  paragraph  (7)  of  section  1861 
(b)  or  for  which  entitlement  exists  by  reason  of  clause  (II) 

^'^   of  section  1832  (a)  (2)  (B)  (i) ,  and  (2)  for  which  the  rea- 
sonable  cost  thereof  is  determined  under  section  1861  (v) 
( 1 )  (D) ,  payment  under  this  part  shall  be  made  to  such  fund 
as  may  be  designated  by  the  organized  medical  stafif  of  the 

91  •        •  •  •  • 

hospital  in  which  such  services  were  furnished  or,  if  such 
services  were  furnished  in  such  hospital  by  the  faculty  of  a 
medical  school,  to  such  fund  as  may  be  designated  by  such 
faculty,  but  only  if — 
H.E.  1  22 
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II 

1  "  ( 1 )  such  hospital  has  an  agreement  with  the 

2  Secretary  under  section  1866,  and 

3  "  (2)  the  Secretary  has  received  written  assurance 

4  that  such  payment  will  be  used  by  such  fund  solely  for] 

5  the  improvement  of  care  to  patients  in  such  hospital 

6  or  for  educational  or  charitable  purposes,  and  (B)  the 

7  individuals  who  were  furnished  such  services  or  any 

8  other  persons  will  not  be  charged  for  such  services  (or  if 

9  charged  provision  will  be  made  for  return  for  any  moneys 

10  incorrectly  collected) j 

11  (3)  Section  184'2  (a)  of  such  Act  is  amended  by  in 

12  serting  after  ''which  involve  payments  for  physicians'  serv 

13  ices"  the  following:  "on  a  reasonable  charge  basis". 
1^  (f)  Section  1861  (q)  of  such  Act  is  amended  by  striking  |f! 
1^    out  the  parenthetical  phrase  "  (but  not  including  services 
1^    described  in  the  last  sentence  of  subsection  (b)  )"  and  in- 

serting  in  lieu  thereof  "  (but  not  including  services  described  i 
1^   in  subsection  (b)  (6)  )  ".  | 
(g)  The  amendments  made  by  this  section  shall  apply 

20  with  respect  to  accounting  periods  beginning  after         SOj  f 

21  WiAr  December  31,1972, 
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1  ADVANCE  APPROVAL  OF  EXTENDED  CARE  AND  HOME 

2  HEALTH)  COVERAGE  UNDER  MEDICARE 

3  Sec.  228.  (a)  Section  1814  of  the  Social  Security  Act 

4  (as  amended  by  section  227  (b)  (2)  of  this  Act)  is  amended 

5  by  adding  at  the  end  thereof  the  following  new  subsections : 

6  "Payment  for  Posthospital  Extended  Care  Services 

7  "(h)  (1)  An  individual  shaU  be  presumed  to  require  the 

8  care  specified  in  subsection  (a)  (2)  (C)  of  this  section  for 

9  purposes  of  making  payment  to  an  extended  care  facility 

10  (subject  to  the  provisions  of  section  1812)  for  posthospital 

11  extended  care  services  M^hich  are  furnished  by  such  facility 

12  to  such  individual  if — 

13  "  (A)  the  certification  referred  to  in  subsection  (a) 
1^         (2)  (0)  of  this  section  is  submitted  prior  to  or  at  the 

time  of  admission  of  such  individual  to  such  extended 
care  facility, 

l'^  (^)  such  certification  states  that  the  medical  con- 

dition  of  the  individual  is  a  condition  designated  in 
regulations, 

"(G)  such  certification  is  accompanied  by  a  plan 
of  treatment  for  providing  such  services,  and 
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1  "(I))  there  is  compliance  with  such  other  require-  |j 

2  ments  and  procedures  as  may  be  specified  in  regulations,  1; 

I 

3  but  only  for  services  furnished  during  such  limited  periods  I 

4  of  time  with  respect  to  such  conditions  of  the  individual  as  {| 

5  may  be  prescribed  in  regulations  by  the  Secretary,  taking  f 

6  into  account  the  medical  severity  of  such  conditions,  the  [ 

7  degree  of  incapacity,  and  the  minimum  length  of  stay  in  an  I; 

I 

8  institution  generally  needed  for  such  conditions,  and  such  |^ 

9  other  factors  affecting  the  type  of  care  to  be  provided  as  the  [' 

10  Secretary  deems  pertinent.  t'j 

11  "(2)  If  the  Secretary  determines  with  respect  to  a  | 

12  physician  that  such  physician  is  submitting  with  some  fre-  jti 

13  quency  (A)   eiToneous  certifications  that  individuals  have  I 

14  conditions  designated  in  regulations  as  provided  in  this  sub-  j| 

i: 

15  section  or  (B)  plans  for  providing  services  which  are  inap-  j 

16  propriate,  the  provisions  of  paragraph  (1)  shall  not  apply,  ;  i 

17  after  the  effective  date  of  such  determination,  in  any  case  i 

18  in  which  such  physician  submits  a  certification  or  plan  re-  j,- 

19  f erred  to  in  subparagraph  (A),  (B),or  (C)  of  paragraph 

20  (1).  i 

21  "Payment  for  Posthospital  Home  Health  Services  jj 

22  ''(i)  (1)  An  individual  shall  be  presumed  to  require  j 

23  the  services  specified  in  subsection    (a)  (2)  (D)    of  this  ; 

24  section  for  purposes  of  making  payment  to  a  home  health  L 

25  agency  (subject  to  the  provisions  of  section  1812)  for  post- 
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1  hospital  home  health  services  furnished  by  such  agency  to 

2  such  individual  if — 

3  i-^)  the  certification  and  plan  referred  to  in  sub- 
j  4  section  (a)  (2)  (D)  of  this  section  are  submitted  in 
i  5  timely  fashion  prior  to  the  first  visit  by  such  agency, 

6  "(^)    ^^cbL  certification  states  that  the  medical 

7  condition  of  the  individual  is  a  condition  designated  in 
j  8  regulations,  and 

9  (C)  there  is  compliance  with  such  other  require- 

10  ments  and  procedures  as  may  be  specified  in  regulations, 

11  but  only  for  services  furnished  during  such  limited  numbers 

12  of  visits  with  respect  to  such  conditions  of  the  individual  as 

13  may  be  prescribed  in  regulations  by  the  Secretary,  taking  into 

14  account  the  medical  severity  of  such  conditions,  the  degree 

15  of  incapacity,  and  the  minimum  period  of  home  confinement 

16  generally  needed  for  such  conditions,  and  such  other  factors 

17  affecting  the  type  of  care  to  be  provided  as  the  Secretaiy 

18  deems  pertinent. 

19  "  (2)  If  the  Secretary  determines  with  respect  to  a  phy- 

20  sician  that  such  physician  is  submitting  with  some  frequency 

21  (A)  erroneous  certifications  that  individuals  have  conditions 

22  designated  in  regulations  as  provided  in  this  subsection  or 

23  (B)  plans  for  providing  services  which  are  inappropriate,  the 

24  provisions  of  paragraph  ( 1 )  shall  not  apply,  after  the  effec- 

25  tive  date  of  such  determination,  in  any  case  in  which  such 
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1  physician  submits  a  certification  or  plan  referred  to  in  sub- 

2  paragraph  (A)  or  (B)  of  paragraph  (1)." 

3  (b)  The  amendment  made  by  subsection  (a)  shall  be 

4  effective  with  respect  to  admissions  to  extended  care  facilities,  f 

5  and  home  health  plans  initiated,  on  or  after  Januar}^  1,  1972  | 

6  1973.  1 

I 

7  AUTHORITY  OF  SECEETAEY  TO  TERMINATE  PAYMENTS  ( 

8  TO  SUPPLIERS  OF  SERVICES  ) 

9  Sec.  229.  (a)  Section  1862  of  the  Social  Security  Act  ; 

10  (as  amended  by  section  210  of  this  Act)  is  further  amended  ; 

11  by  adding  at  the  end  thereof  the  following  new  subsection:  { 

12  ''(d)  (1)  No  payment  may  be  made  under  this  title  \ 

i 

13  with  respect  to  any  item  or  services  furnished  to  an  individ-  \ 

li 

14  ual  by  a  person  where  the  Secretary  determines  under  this  |i| 

15  subsection  that  such  person —  |^ 

16  "  (A)    has  knowingly   and  willfully   made,    or  ; 

17  caused  to  be  made,  any  false  statement  or  representa-  \. 

18  tion  of  a  material  fact  for  use  in  an  application  for  | 

[I 

19  payment  under  this  title  or  for  use  in  determining  the  ij 

20  right  to  a  payment  under  this  title;  :| 

21  ''(B)  has  submitted  or  caused  to  be  submitted  (ex-  jj 

22  cept  in  the  case  of  a  provider  of  services) ,  bills  or  re-  '\ 

23  quests  for  payment  under  this  title  containing  charges  i 

24  (or  in  applicable  cases  requests  for  payment  of  costs  to  \ 

25  such  person)  for  services  rendered  which  the  Secretaiy  | 

I 

!*' 
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1  finds,  with  the  concurrence  of  the  appropriate  program 

2  .      review  team  appointed  pursuant  to  paragraph  (4) ,  to  be 

3  substantially  in  excess   of  such  person's  customary 

4  charges  (or  in  applioable  cases  substantially  in  excess  of 

5  such  person's  costs)  for  such  services,  unless  the  Secre- 

6  tary  finds  there  is  good  cause  for  such  bills  or  requests 

7  containing  such  charges  (or  in  applicable  cases,  such 

8  costs)  ;  or 

9  "(C)  has  furnished  services  or  supplies  which  are 

10  determined  by  the  Secretary,  with  the  concurrence  of  the 

11  members  of  the  appropriate  program  review  team  ap- 

12  pointed  pursuant  to  paragraph  (4)  who  are  physicians 

13  or  other  professional  personnel  in  the  health  care  field,  to 

14  '    be  subsitantially  in  excesis  of  the  needs  of  individual  or  to 

15  be  harmful  to  individuals  or  to  be  of  a  grossly  inferior 

16  quality. 

17  "(2)  A  determination  made  by  the  Secretary  under 

18  this  subsection  shall  be  effective  at  such  time  and  upon  such 

19  reasonable  notice  to  the  pubhc  and  to  the  person  furnishing 

20  the  services  involved  as  may  be  specified  in  regulations.  Such 

21  determination  shall  be  effective  with  respect  to  services  fur- 

22  nished  to  an  individual  on  or  after  the  effective  date  of  such 

23  determination  (except  that  in  the  case  of  inpatient  hospital 

24  services,  posthospital  extended  care  services,  and  home 

25  health  services  such  detemiination  shall  be  effective  in  the 
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1  manner  provided  in  section  1866(b)    (3)  and  (4)  with 

2  respect  to  terminations  of  agreements) ,  and  shall  remain  in  \ 

3  effect  until  the  Secretary  finds  and  gives  reasonable  notice  \ 

4  to  the  puhhc  that  the  basis  for  such  determinaition  has  been  |J 

5  removed  and  that  there  is  reasonable  assurance  that  it  will  i 

6  not  recur.  < 

7  "  (3)  Any  person  furnishing  services  described  in  para-  t| 

8  graph  ( 1 )  who  is  dissatisfied  with  a  determination  made  by  | 

9  the  Secretary  under  this  subsection  shall  be  entitled  to  rea-  j 

10  sonable  notice  and  opportunity  for  a  hearing  thereon  by 

11  the  Secretary  to  the  same  extent  as  is  provided  in  section  j 

12  205  (b) ,  and  to  judicial  review  of  the  Secretary's  final  deci-  f 

13  sion  after  such  hearing  as  is  provided  in  section  205  (g) I| 

I 

14  "(4)  For  the  purposes  of  paragraph  (1)  (B)  and  (0)  | 

I; 

15  of  this  subsection,  and  clause  (F)  of  section  1866(b)  (2),  |' 

i 

16  the  Secretary  shall,  after  consultation  with  appropriate  State  \\ 
l'^    and  local  professional  societies,  the  appropriate  carriers  and  | 

18  intermediaries  utihzed  in  the  administration  of  this  title,  and  | 

19  consumer  representatives  familiar  vdth  the  health  needs  of  I 

20  residents  of  the  State,  appoint  one  or  more  program  review  j; 

21  teams  (composed  of  physicians,  other  professional  personnel 

22  in  the  health  care  field,  and  consumer  representatives)  in  i 

23  each  State  which  shall,  among  other  things —  ■  i 

24  ''(A)  undertake  to  review  such  statistical  data  on  ! 

i 
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.1         program  utilization  as  may  be   submitted  by  the 

2  Secretary, 

3  "(^)  submit  to  the  Secretary  periodically,  as  may 

4  be  prescribed  in  regulations,  a  report  on  the  results  of 

5  such  review,  together  with  recommendations  with  re- 

6  spect  thereto, 

7  "(C)  undertake  to  review  particular  cases  where 

8  there  is  a  likelihood  that  the  person  or  persons  fumish- 

9  ing  services  and  supplies  to  individuals  may  come  within 

10  the  provisions  of  paragraph  (1)    (B)  and  (C)  of  this 

11  subsection  or  clause  (F)  of  section  1866(b)  (2),  and 

12  "  (^)  submit  to  the  Secretary  periodically,  as  may 

13  be  prescribed  in  regulations,  a  report  of  cases  reviewed 
pursuant  to  subparagraph  (0)  along  with  an  analysis 
of,  and  recommendations  v^dth  respect  to,  such  cases." 
(b)  Section  1866(b)  (2)  of  such  Act  is  amended  by 

striking  out  the  period  at  the  end  thereof  and  inserting  in 
-^^  lieu  thereof  the  following:  or  (D)  that  such  provider 
has  made,  or  caused  to  be  made,  any  false  statement  or  rep- 
resentation  of  a  material  fact  for  use  in  an  application  for 
payment  under  this  title  or  for  use  in  determining  the  right 
to  a. payment  under  this  title,  or  (E)  that  such  provider 
has  submitted,  or  caused  to  be  submitted,  requests  for  pay- 
ment  under  this  title  of  amounts  for  rendering  services  sub- 
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1  stantially  in  excess  of  the  costs  incurred  by  such  provider 

2  for  rendering  such  services,  or  (F)  that  such  provider  has 

3  furnished  services  or  supplies  which  are  determined  by  the 

4  Secretary,  with  the  concurrence  of  the  members  of  the  ap 

5  propriate  program  review  team  appointed  pursuant  to  sec-| 

6  tion  1862(d)  (4)  who  are  physicians  or  other  professionals 

7  personnel  in  the  health  care  field,  to  be  substantially  in  excess 

8  of  the  needs  of  individuals  or  to  be  harmful  to  individuals  or 

9  to  be  of  a  grossly  inferior  quality." 

10  (c)  Section  1903  (i)  of  such  Act  (as  added  by  section 

11  224(c)  of  this  Act)  is  further  amended  by  striking  out 

12  "shall  not  be  made"  and  all  that  follows  and  inserting  in 

13  lieu  thereof  the  following:  "shall  not  be  made —  ^ 

14  "  ( 1 )  with  respect  to  any  amount  paid  for  items  or 

15  services  furnished  under  the  plan  after  June  30;  1971, 
1()         December  31,  1972,  to  the  extent  that  such  amount 

1 7  exceeds  the  charge  which  would  be  determined  to  be  ^ 

18  reasonable  for  such  items  or  services  under  the  third, 
11)         fourth,  and  fifth  sentences  of  section  1842  (b)  (3)  ;  or 

20  "  (2)  with  respect  to  any  amount  paid  for  services 

21  furnished  under  the  plan  after  June  3^7  1971,  December 

22  31,  1972,  by  a  provider  or  other  person  during  any 
period  of  time,  if  payment  may  not  be  made  under  title 


347 

1  XVIII  with  respect  to  services  furnished  hy  such  pro- 

2  vider  or  person  during  such  period  of  time  solely  by 

3  reason  of  a  determination  by  the  Secretary  under  section 

4  1862(d)  (1)  or  under  clause  (D),   (E) ,  or  (F)  of 

5  section  1866(b)  (2)." 

6  (d)  Section  506  (f)  of  such  Act  (as  added  by  section 

7  224  (d)  of  this  Act)  is  further  amended  by  striking  out  ''no 

8  payment  shall  be  made"  and  all  that  follows  and  inserting  in 

9  lieu  thereof  the  following:  "no  payment  shall  be  made  to 

10  any  State  thereunder — 

11  "(1)  with  respect  to  any  amount  paid  for  items 

12  or  services  furnished  under  the  plan  after  June  ^Oj  1971, 

13  December  31,  1972,  to  the  extent  that  such  amount  ex- 
"^^         ceeds  the  charge  which  would  be  determined  to  be  rea- 

sonable  for  such  iteipas  or  services  under  the  fourth  and 
fifth  sentences  of  section  1842  (b)  (3)  ;  or 

17 

''  (2)  with  respect  to  any  amount  paid  for  services 

18 

furnished  under  the  plan  after  June  %^  1971,  Decem- 

her  31,  1972,  by  a  provider  or  other  person  during  any 

20  •  •  • 

period  of  time,  if  payment  may  not  be  made  under  title 

XVIII  with  respect  to  services  furnished  by  such  pro- 
^         vider  or  person  durmg  such  period  of  time  solely  by 
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-j^  reason  of  a  determination  by  tlie  Secretary  under  section 

2  1862(d)  (1)  or  under  clause  (D),   (E),  or  (F)  of 

3  section  1866(b)  (2)." 

^  ELIMINATION  OF  EEQUIEEMBNT  THAT  STATES  MOVE 

g  TOWAED  COMPEEHENSIVE  MEDICAID  PEOGEAMS 

Q  Sec.  230.  Section  1903  (e)  of  the  Social  Security  Act, 

rj  and  section  2  (b)  of  Public  Law  91-56  (approved  August  9, 

g  1969) ,  are  repealed. 

g  REDUCTIONS  IN  CABE  A^f©  SEEVICES  UNDEB  MEDICAID 

-j^Q  SeCt  SMt  Seetien:  i903~f4)-  ef  tbe  8eeial  8eewity  Aet 
is  amended — 

y2  -(if  fey  inserting  ^^requife4  to  be  iftekded  pursuant 

"1^3  to  sufeseeti-oft  -(ft)-(-4^)-  and"  after  -extent  ef  tfee  eare 

14  aftd  serviee^  m  tfee  matter  preee^ing  paragraph  -(4r)-7 

15  -(S^  fey  striking  out  to  terminate  aey  of  suefe 

16  ea^ m4  services/';  and 

17  -{^  fey  inserting  ^%ith  respect  to  ea^  aaid  services 

18  required  to  fee  included  pursuant  to  sufesection  (a)  (13) "  i 

19  a#te¥  ^^undcr  the  plan"  in  paragraph  -f4-)-T 

20  REPEAL  OF  SECTION  1902(d)  OF  MEDICAID 

21  Sec.  231.  Section  1902(d)  of  the  Social  Security  Act  ] 

22  is  repealed.  ; 


r 
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COST   OP  lyPATIEI^T 
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I 

12 

13 
14 

15 

16 

17 

18 

|l9 
j20 
21 
22 


iiosriTiifc  ser\t:ces  under  medicaid  a^  under 

MATERNAfe  AND  CHILD  HEALTH  PROGRAM 

8e€t  §^  -{b^  Section  4902  (a)  (13)  (D)  ef  ^  Soeki 
Aet  is  Qmcndcd     read  as  follows : 

(D)  f©¥  payment  el  tfee  reasonable  mst  el  in- 
patient  hospital  services  provided  under  tfee  plan, 
determined  in  accordance  with  H^ethods  aed  stand 
a^  which  shall  he  developed  hy  the  State  in- 

U1U.U.UU.  ixT  xiiu  ttWuttj  ua-u^J  U  t  tTTTcrr  uTTtJ  1  UlvnUJ-lttuiU  U U'o b  trr 

any  s«eh  services  as  determined  ander  s«ch  mctho4s 
an4  standards  shall  net  exceed  the  amount  which 
would  he  determined  unde^  section  1861  (v)  a^s  the 
reasonable  eest  ef  seeh  services  fof  purposes  ef  title 

sviiir. 

-{h)-  Section  505  (a)  -{6)  ef  sueh  Aet  is  amended  te  fea^d 

cua  lUiiU  W  W  i 

(6)  provides  fer  payment  ef  the  reasonable  eest  ef 
inpatient  hospital  services  provide4  under  the  pia^j  as 
determined  in  aecordance  with  methods  and  standards 
which  shall  be  developed  by  the  State  aft4  included  in 
the  plaej  e^^ept  that  the  reasonable  eest  ef  any  s«eh 
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1  services  as  ^etcmiine^  under  meh  methods  mi4  stand- 

2  afds  sfeail  itet  exceed  #ie  amount  which  we«M  fee  detef- 

3  mined  under  section  1861  (v)  as  the  reasonable  eest  ef 

4  sfteh  services  for  purposes  el  title  XVIII;". 

5  -(e)-  ¥be  amendments  made  hf  this  section  shall  fee 

6  effective  July  ^  1972  -(ea?  earUer  i^  the  State  plan  se 

7  provides) . 

8  AMOUNT  OF  PAYMENTS  WHERE  CUSTOMARY  CHARGES  FOR 

9  SERVICES  FURNISHED  ARE  LESS  THAN  REASONABLE 

10  COST 

11  Sec.  233.  (a)  Seotion  1814(b)  (1)  of  the  Social  Se- 

12  curity  Act  k  (as  amended  by  section  215  of  this  Act)  is 

13  further  amended  to  read  as  follows: 

14  "Amount  Paid  to  Providers 

15  ''(h)(1)  The  amount  paid  to  any  provider  of  services 

16  ( other  than  a  pharmacy)  with  respect  to  services  for  which 

17  payment  may  be  made  under  this  part  shall,  subject  to  the 

18  provisions  of  section  1813,  be — 

19  "  (^)  the  lesser  of  (i)  the  reasonable  cost  of  such 

20  services,  as  determined  under  section  1861  (v),  or  (ii).; 

21  the  customary  charges  with  respect  to  such  services ;  or  j 

22  "(B)  if  such  services  are  furnished  by  a  public 

23  provider  of  services  free  of  charge  or  at  nominal  charges 

24  to  the  public,  the  amount '  determined  on  the  basis  of 

25  those  items  (specified  in  regulations  prescribed  by  the 
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1  Secretary)  included  in  the  determination  of  sucii  reason- 

2  able  cost  which  the  Secretary  finds  will  provide  fair  com- 

3  pensation  to  such  provider  for  such  services." 

4  (b)  Section  1833  (a)  (2)  of  such  Act  is  amended  to 

5  read  as  follows : 

6  "(2)  in  the  case  of  services  described  in  section 

7  1832(a)  (2)— 80  percent  of— 

8  "  (-^)  the  lesser  of  (i)  the  reasonable  cost  of 

9  such  services,  as  determined  under  section  1861  (v) , 

10  or  (ii)  the  customary  charges  with  respect  to  such 

11  services ;  or 

12  "  (^)  if  such  services  are  furnished  by  a  public 

13  provider  of  services  free  of  charge  or  at  nominal 

14  charges  to  the  pubHc,  the  amount  deteraiined  in 

15  accordance  with  section  1814(b)  (2)." 

16  (c)  Section  1903  (i)  of  such  Act  (as  added  by  section 
l'*^  224  (c)  and  amended  by  section  229  (c)  of  this  Act)  is  fur- 

18  ther  amended  by  striking  out  the  period  at  the  end  of  para- 

19  graph  (2)  and  inserting  in  lieu  thereof  or",  and  by 

20  adding  after  paragraph  (2)  the  followmg  new  paragraph: 

21  "  (3)  with  respect  to  any  amount  expended  for  in- 

22  patient  hospital  services  furnished  under  the  plan  to  the 

23  extent  that  such  amount  exceeds  the  hospital's  customary 

24  charges  with  respect  to  such  services  or  (if  such  services 


352  ! 

1  are  furnished  under  the  plan  by  a  pubhc  institution  free  |j 

2  of  charge  or  at  nominal  charges  to  the  pubhc)  exceeds  l,j 

3  BiL  amount  determined  on  the  basis  of  those  items  (speci-  |l 

4  fied  in  regulations  prescribed  by  the  Secretary)  included  j 

5  in  the  detemiination  of  such  payment  which  the  Secre-  j; 

6  tary  finds  will  provide  fair  compensation  to  such  insti-  |) 

7  tution  for  such  services."  .  | 

8  (d)  Section  506  (f)  of  such  Act  (as  added  by  section  \ 

9  224(d)  and  amended  by  section  229(d)  of  this  Act)  is?' 

10  further  amended  by  striking  out  the  period  at  the  end  of  \ 

11  paragraph  (2)  and  inserting  in  heu  thereof  ";  or",  and  [ 

12  by  adding  after  paragraph  (2)  the  following  new  paragraph : 


13 

"  (3)  with  respect  to  any  amount  expended  for  in- 

14 

patient  hospital  services  furnished  under  the  plan  to  the 

15 

extent  that  such  amount  exceeds  the  hospital's  customary 

16 

charges  with  respect  to  such  services  or  (if  such  services 

1'^ 

are  furnished  under  the  plan  by  a  pubhc  institution  free  • 

18 

of  charge  or  at  nominal  charges  to  the  pubhc)  exceeds 

19 

an  amount  determined  on  the  basis  of  those  items  (speci- 

20 

fied  in  regulations  prescribed  by  the  Secretary)  in- 

21 

cluded  in  the  determination  of  such  payment  which  the 

22 

Secretary  finds  will  provide  fair  compensation  to  such 

23 

institution  for  such  services." 

24 

(e)  Clause  (2)  of  the  second  sentence  of  section  509  (a) 

25    of  such  Act  (as  amended  by  section  221  (c)  (3)  of  this  Act) 
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1  is  further  amended  by  inserting  "(A)"  before  "the  reason- 

2  able  cost",  and  by  inserting  after  "under  the  project,"  the  fol- 

3  lowing:  "or  (B)  if  less,  the  customary  charges  with  respect 

4  to  such  services  provided  under  the  project,  or  (0)  if  such 

5  services  are  furnished  under  the  project  by  a  public  institu- 

6  tion  free  of  charge  or  at  nominal  charges  to  the  public,  an 

7  amount  determined  on  the  basis  of  those  items  (specified  in 

8  regulations  prescribed  by  the  Secretary)  included  in  the 

9  determination  of  such  reasonable  cost  which  the  Secretary 
10  finds  will  provide  fair  compensation  to  such  institution  for 

II  such  services". 

12  (f)  The  amendments  made  by  subsections   (a)  and 

13  (b)  shall  apply  to  services  furnished  by  hospitals,  extended 

14  care  facilities,  and  home  health  agencies  in  accounting 

15  periods  beginning  after  June  ^  December  31,  1972. 

16  The  amendments  made  by  subsections  (c) ,  (d),  and  (e) 
1'^  shall  apply  with  respect  to  services  furnished  by  hospitals  in 

18  accounting  periods  beginning  after  June  §0?  Decem- 

19  ber  31,  1972. 

20  INSTITUTIONAL  PLANNING  UNDER  MEDICARE 

21  Sec.  234.  (a)  The  first  sentence  of  section  1861  (e)  of 

22  the  Social  Security  Act  is  amended — 

23  (1)  striking  out  "and"  at  the  end  of  paragraph 

24  (7)  ; 
H.E.  1  23 
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i 

1  (2)  by  redesignating  paragTaph  (8)  as  paragraph 

2  (9)  ;  and  I 

'i  j 

3  (3)  by  inserting  after  paragraph  (7)  the  following: 

4  new  paragraph :  I- 

5  "(8)  has  in  effect  an  overall  plan  and  badget  thatjj 
()  meets  the  requirements  of  subsection  (z)  ;  and".  j 

7  (b)  Section  1861(f)  (2)  of  such  Act  is  amended  tojj 

8  read  as  follows :  \ 

9  "(2)  satisfies  the  requirements  of  paragraphs  (3) 

10  through  (9)  of  subsection  (e)  ;".  i 

11  (c)  Section  1861  (g)  (2)  of  such  Act  is  amended  toij 

12  read  as  follows :  |j 

13  "(2)  satisfies  the  requirements  of  paragraphs  (3)  | 

I 

14  through  (9)  of  subsection  (e)  ;". 

15  (d)  The  first  sentence  of  section  1861  (j)  of  such  Act 

16  is  amended —  ^ 

17  (1)  by  striking  out  *'and"  at  the  end  of  paragraph! 

18  (9)  ;  - 

19  (2)  by  redesignating  paragraph  (10)  as  paragraph 

20  (11); and  j 

21  (3)  by  inserting  after  paragraph  (9)  the  following 

22  new  paragraph :  5 

23  "(10)  has  in  effect  an  overall  plan  and  budget- 

24  that  meets  the  requirements  of  subsection  (z)  ;  and".  \ 

25  (e)  Section  1861  (o)  of  such  Act  is  amended—  j 
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1  (1)  l^y  striking  out  "and"  at  the  end  of  paragraph 

2  (4); 

3  (2)  by  redesignating  paragraph  (5)  as  paragraph 
!  4  (6)  ;  and 

'5  (3)  by  inserting  after  paragi'aph  (4)  the  following 

6  new  paragraph: 

*l  7  "  (5)  has  in  effect  an  overall  plan  and  budget  that 

j  8  meets  the  requirements  of  subsection  (z)  ;  and". 

9  (f)  Section  1861  of  such  Act  is  further  amended  by 
10   adding  at  the  end  thereof  the  following  new  subsection: 

i  11  ''Institutional  Planning 

12  "  (z)  An  overall  plan  and  budget  of  a  hospital,  ex- 

13  tended  care  facility,  or  home  health  agency  shall  be  con- 

14  sidered  sufficient  if  it — 

15  ( 1 )    provides  for  an  annual  operating  budget 

16  which  includes  all  anticipated  income  and  expenses  re- 

17  lated  to  items  which  would,  under  generally  accepted 

18  accounting  principles,  be  considered  income  and  ex- 

19  pense  items   (except  that  nothing  in  this  paragraph 

20  shall  require  that  there  be  prepared,  in  connection  with 

21  any  budget,  an  item-by-item  identification  of  the  com- 

22  ponents  of  each  type  of  anticipated  expenditure  or  in- 

23  come)  ; 

24  "(2)    provides  for  a  capital  expenditures  plan 
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1  for  at  least  a  3-year  period   (including  the  year  to 

2  which  the  operating  budget  described  in  subparagraph 

3  ( 1 )  is  applicable )  which  includes  and  identifies  in  detail 

4  the  anticipated  sources  of  financing  for,  and  the  objec^ 

5  tives  of,  each  anticipated  expenditure  in  excess  of 

6  $100,000  related  to  the  acquisition  of  land,  the  improve- 

7  ment  of  land,  buildings,  and  equipment,  and  the  replace- 

8  ment,  modernization,  and  expansion  of  the  buildings  and 

9  equipment  which  would,  under  generally  accepted  ac- 

10  counting  principles,  be  considered  capital  items;  | 

11  "  (3 )  provides  for  review  and  updating  at  leas| 

ft 

12  annually;  and  ,  I 

13  "  (4)  is  prepared,  under  the  direction  of  the  gov-  1 
1^  eming  body  of  the  institution  or  agency,  by  a  committee 
1^  consisting  of  representatives  of  the  governing  body,  the  | 

administrative  staff,  and  the  medical  staff  (if  any)  of  i 

■^'^  the  institution  or  agency." 

1^  (g)  (1)   Section  1814(a)  (2)  (C)   and  section  1814! 

1^  (a)  (2)  (D)  of  such  Act  are  each  amended  by  striking  out  \ 

20  "and  (8)  "  and  inserting  in  lieu  thereof  "and  (9)  *| 

21  (2)  Section  1863  of  such  Act  is  amended  by  striking 

22  out  "subsections  (e)  (8),  (f)  (4),  (g)  (4),  (j)  (10),  and  | 
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1  (o)  (5)  "  and  inserting  in  lieu  thereof  "subsections  (e)  (9) , 

2  (f)(4),(g)(4),(j)(ll),and(o)(6)". 

3  (h)  Section  1865  of  such  Act  is  amended — 

4  (1)    by  striking  out     (except  paragraph  (6) 

5  thereof) "  in  the  first  sentence  and  inserting  in  lieu 

6  thereof  "(except  paragraphs  (6)  and  (8)  thereof)", 

7  and 

8  ( 2 )  by  striking  out  the  second  sentence  and  insert- 
y         ing  in  heu  thereof  the  following:  "If  such  Commission, 

10  as  a  condition  for  accreditation  of  a  hospital,  (1)  re- 

11  quires  a  utilization  review  plan  as  defined  in  section 

12  1861  (k)  or  imposes  another  requirement  which  serves 

13  substantially  the  same  purpose,  or  (2)  requires  insti- 
tutional  plans  as  defined  in  section  1861  (z)  or  imposes 

'''^  another  requirement  which  serves  substantially  the  same 
purpose,  the  Secretary  is  authorized  to  find  that  all  insti- 

^'^  tutions  so  accredited  by  the  Commission  comply  also 
with  section  1861  (e)  (6)  or  1861  (e)  (8),  as  the  case 
may  be." 

(i)  The  amendments  made  by  this  section  shall  apply 
with  respect  to  any  provider  of  services  for  fiscal  years  (of 
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1  such  provider)  beginning  after  the  fifth  month  following  the 

2  month  in  which  this  Act  is  enacted. 

3  PAYMENTS  TO  STATES  UNDEE  MEDICAID  FOR  INSTAIjLA- 

4  TiOJf  AifB  OrEBATION  OP  CLAIMS  rBOOESGING  A5f© 

5  INFORMATION  RETRIEVAL  SYSTEMS  DEVELOPMENT  OF 

6  COST  DETERMINATION   SYSTEMS  FOR  STATE-OWNED 

7  GENERAL  HOSPITALS 

8  Sec.  235.  (a)  Section  1903  (a)  of  the  Social  Security 

9  Act  is  amended  by  redesignating  paragraph  (3)  as  para- 

10  graph   (4),  and  by  inserting  after  paragraph    (2)  the 

11  following  new  paragraph : 

12  (3)  ftftd iamount  equal  te — 

13  *'(A)  (i)  90  pef  centum  ef  m  much  ^  the  sums 

14  expended  during  sueh  quarter  as  are  attributable 

15  te  the  design,  development,  or  installation  ef  sueh 

16  mechanized  claims  processing  aed  information  re- 

17  trieval  systems  as  the  Secretary  determines  are 

18  likely  te  provide  mofe  efficient,-  economical,-  and 

19  effective  administration  ef  the  pkft  and  te  be  eem- 

20  Pfttiblc  with  the  claims  processing  and  infonnation 

21  retrieval  systems  utilized  in  the  administration  ef 

22  title  XVIII^  including  the  State's  share  ef  the  eest 

23  ef  instaUing  s«eh  a  system  te  be  used  jointly  in  the 

24  administration  ef  s«eh  State's  pka  and  ^e  plas  ef 

25  ftH^  ether  %rte  approved  nsder  to  titley  ft»d 
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(ii)  80  fei¥  ocntiim  el  se  much  el  tfee  oumo 
expended  during  £aiy  stteb  quarter  m  tfee  fiseal 
year  ending  June  1972,-  er  the  fiseal  j^ea? 
ending  June  ^Oj  1973,  as  are  attriDutable  te  tnc 
design,  development,  er  installation  el  eest  deter 
mination  systems  te¥  State  owned  general  hospitals 
( except  that  the  total  amount  paid  te  all  States  under 


this  clause  ler  either  s«^  fiscal  year  shall  net  exceed 


(B)  ^  per  centum  el  se  much  el  the  sums 
exp ended  during  such  Quarter  as  are  attributable  te 
the  operation  el  systems  el  ^  type  describe4  in 
subparagraph  (A)  (i)  -(whether  e*  net  designed, 
developed,  er  installed  wi^  assistance  ttn^er  stteh 
subparagraph)  w^hich  are  approved  by  the  Secrc 
tary  a«d  which  include  provision  ler  prompt  writ 
ten  notice  te  each  individual  whe  is  furnished  serv- 
ices covered  by  the  plan  el  the  specific  services  se 
covered,  the  name  el  the  persen  er  persons  furnish  ■ 
ing  ^  services,  the  date  er  dates  en  which  the 
ser\"ices  were  furnished,  and  the  amount  el  the  pay 
ment  w  payments  made  under  the  plan  en  account 
el  the  services;  plus''. 

''(3)  an  amount  equal  to  90  per  centum  of  so  much 
the  sums  expended  during  any  such  quarter  in  the 
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1  fiscal  year  ending  June  30,  1972,  or  the  fiscal  year  \ 

1 

2  ending  June  30,  1973,  as  are  attributable  to  the  design, ; 

3  development,  or  installation  of  cost  determination  sys- 1 

4  tems  for  State-owned  general  hospitals  ( except  that  the  | 

5  total  amount  paid  to  all  States  under  this  clause  for  j, 

6  either  such  fiscal  year  shall  not  exceed  $150,000)  ;  plus'\  \ 

7  (b)  The  amendments  made  by  subsection   (a)   shall  i 

8  apply  with  respect  to  expenditures  under  State  plans  ap-  j 

9  proved  under  title  XIX  of  the  Social  Security  Act  made  , 

10  after  June  30,  1971. 

11  PROHIBITION  AGAINST  REASSIGNMENT  OF  CLAIMS  TO 

12  BENEFITS  t 

13  Sec.  236.  (a)  Section  1842(b)  of  the  Social  Security  J 

14  Act  is  amended  by  adding  at  the  end  thereof  the  following  j| 

15  new  paragraph:  j; 

i 

16  "  (5)  No  payment  under  this  part  for  a  service  provided  , 

17  to  any  individual  shall  (except  as  provided  in  section  1870)  |'| 

18  be  made  to  anyone  other  than  such  individual  or  (pursuant  i 

19  to  an  assignment  described  in  subparagraph   (B)  (ii)  of 

20  paragraph  (3)  )  the  physician  or  other  person  who  provided  i 

r'l 

21  the  service,  except  that  payment  may  be  made  (A)  to  the 

j; 

22  employer  of  such  physician  or  other  person  if  such  physician  i 

23  or  other  person  is  required  as  a  condition  of  his  employment 

24  to  turn  over  his  fee  for  such  service  to  his  employer,  or  (B)  l 

25  (where  the  service  was  provided  in  a  hospital,  chnic,  or  ; 

i' 

I* 
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1  other  facility)  to  the  facility  in  which  the  service  was  pro- 

2  vided  if  there  is  a  contractual  arrangement  hetween  such 

3  physician  or  other  person  and  such  facility  under  which  such 

4  facihty  submits  the  bill  for  such  service." 

5  (b)  Section  1902  (a)  of  such  Act  is  amended — 

6  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

7  -m-  (30) ; 

8  (2)  by  striking  out  the  period  at  the  end^  of  para- 

9  graph  (30)  (31)  and  inserting  in  Heu  thereof  " ;  and" ; 

10  and 

11  ( 3 )  by  inserting  after  paragraph  (30)   (31)  the 

12  following  new  paragraph: 

13  "  (31)  (32)  provide  that  no  payment  under  the  plan 

14  for  any  care  or  service  provided  to  an  individual  by  a 

15  physician,  dentist,  or  other  individual  practitioner  shall  be 

16  made  to  anyone  other  than  such  individual  or  such  phy- 

17  sioian,  dentist,  or  practitioner,  except  that  payment  may 

18  be  made  (A)  to  the  employer  of  such  physician,  dentist, 

19  or  practitioner  if  such  physician,  dentist,  or  practitioner 

20  is  required  as  a  condition  of  his  employment  to  turn  over 

21  his  fee  for  such  care  or  service  to  his  employer,  or  (B) 

22  (where  the  care  or  service  was  provided  in  a  hospital, 

23  cHnic,  or  other  facility)  to  the  facility  in  which  the  care 

24  or  service  was  provided  if  there  is  a  contractual  airange- 

25  ment  between  such  physician,  dentist,  or  practitioner 
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1  and  such  facility  under  which  such  faciUty  submits  the 

2  bill  for  such  care  or  service."  |: 

3  (c)   The  amendment  made  by  subsection   (a)  shalj 

4  apply  with  respect  to  bills  submitted  and  requests  for  pay4 

5  ments  made  after  the  date  of  the  enactment  of  this  Act.  Thel 

6  amendments  made  by  subsection    (b)   shall  be  effective! 

1 

7  Jftly  January  1,  1973  (or  earUer  if  the  State  planj 

8  so  provides) .  I 

9  UTILIZATION  EEVIEW  EEQUIEEMENTS  FOR  HOSPITALS  AND 

10  SKILLED  NUESING  HOMES  UNDEE  MEDICAID  AND  UN- 

11  DEE  MATEENAL  AND  CHILD  HEALTH  PEOGEAM  1 

12  Sec.  237.  (a)  (1)  Section  1903  (i)  of  the  Social  Se-  ; 

13  curity  Act  (as  added  by  section  224(c)  and  amended  hy 

sections  229  (c)  and  233  (c)  of  this  Act)  is  further  amended i- 

■ 

15  •  .  .  ' 

by  striking  out  the  period  at  the  end  of  paragraph  (3)  and; 

16 

inserting  in  Heu  thereof      or",  and  by  adding  after  para-,^ 

17  .  ' 

graph  (3)  the  following  new  paragraph: 

18 

(4)  with  respect  to  any  amount  expended  for  care 

19 

or  services  furnished  under  the  plan  by  a  hospital  or 

20  .  . 

skilled  nursing  home  unless  such  hospital  or  skilled  nurs- 

21  . 

ing  home  has  in  effect  a  utilization  review  plan  which  f 

22 

meets  the  requirements  imposed  by  section  1861  (k)  for 

23 

purposes  of  title  XVIII;  and  if  such  hospital  or  skilled 

24 

nursing  home  has  in  effect  such  a  utilization  review  plan  - 
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1  for  purposes  of  title  XVIII,  such  plan  shall  serve  as  tlic 

2  plan  required  by  this  subsection  (with  the  same  stand- 

3  ards  and  procedures  and  the  same  review  committee  or 
!  4  group)  as  a  condition  of  payment  under  this  title;  the 

5  Secretary  is  authorized  to  waive  the  requirements  of  this 

6  paragraph  if  the  State  agency  demonstrates  to  his  satis- 

7  faction  that  it  has  in  operation  utilization  review  proce- 

8  dures  which  are  superior  in  their  effectiveness  to  the  pro- 

9  cedures  required  under  section  1861  (k)J' 

10  (2)  Section  1902  (a)  (80)  of  such  Act  is  amended  by 

11  inserting  "  (including  but  not  limited  to  utilization  review 

12  plans  as  provided  for  in  section  1903  (i)  (4)  )  "  after  ''plan" 

13  where  it  first  appears. 

1^  (b)  Section  506  (f)  of  such  Act  (as  added  by  section 

15  224(d)  and  amended  by  sections  229  (d)  and  233  (d)  of 

1^  this  Act)  is  further  amended  by  striking  out  the  period  at 

1'^  the  end  of  paragraph  (3)  and  inserting  in  lieu  thereof 

18  or",  and  by  adding  after  paragTaph  (3)  the  following  new 

19  paragraph : 

20  "(4)  with  respect  to  any  amount  expended  for 

21  services  furnished  under  the  plan  by  a  hospital  unless 

22  such  hospital  has  in  effect  a  utilization  review  plan  which 

23  meets  the  requirement  imposed  by  section  1861  (k)  for 

24  purposes  of  title  XVIII;  and  if  such  hospital  has  in 


364 

1  effect  such  a  utilization  review  plan  for  purposes  of  title' 

2  XVIII,  such  plan  shall  serve  as  the  plan  required  byl' 

3  this  subsection  (with  the  same  standards  and  procedures| 

4  and  the  same  review  committee  or  group)  as  a  condi-' 

5  tion  of  payment  under  this  title;  the  Secretary  is  author-l 

6  ized  to  waive  the  requirements  of  this  paragraph  in  any\ 

7  State  if  the  State  agency  demonstrates  to  his  satisfaction}^ 

8  that  it  has  in  operation  utilization  review  procedures^ 

9  which  are  superior  in  their  effectiveness  to  the  procedures] 

i 

10  required  under  section  1861  (k) 

11  (c)  Section  1861  (k)  of  such  Act  is  amended  by  adding'^ 

12  at  the  end  thereof  the  following  new  sentence:  ''If  the  Sec-f^ 

i' 

13  retary  determines  that  the  utilization  review  procedures  es-l 

ij 

14  tablished  pursuant  to  title  XIX  are  superior  in  their  effec-\ 

i 

15  tiveness  to  the  procedures  required  under  this  section,  he  may, 

16  to  the  extent  that  he  deems  it  appropriate,  require  for  pur^- 

■  If 

1'^  poses  of  this  title  that  the  procedures  established  pursuant  tOr 

18  title  XIX  be  utilized  instead  of  the  procedures  required  by  j: 

19  this  section.'^ 

20  ■{e)-(d)  (1)  The  amendments  made  by  subsections  (a) 

21  (1)  and  (b)  shall  apply  with  respect  to  services  furnished  j 

22  in  calendar  quarters  beginning  after  June  30,  1972t  1973. ! 

23  (2)  The  amendment  made  by  subsection  (a)  (2)  shall 

24  be  effective  July  1,  407^  1973. 
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1  NOTIFICATION  OF  UNNECESSAEY  ADMISSION  TO  A  HOSPI- 

2  TAL  OR  EXTENDED  CARE  FACILITY  UNDER  MEDICARE 

3  Sec.  238.  (a)  Section  1814(a)  (7)  of  the  Social  Se- 

4  curity  Act  is  amended  by  striking  out  "as  described  in 

5  section  1861  (k)  (4) "  and  inserting  in  lieu  thereof  "as 

6  described  in  section  1861  (k)  (4),  including  any  finding 

7  made  in  the  course  of  a  sample  or  other  review  of  admissions 

8  to  the  institution". 

9  (b)  The  amendment  made  by  subsection   (a)  shall 

10  apply  with  respect  to  services  furnished  after  the  second 

11  month  following  the  month  in  which  this  Act  is  enacted. 

12  USE  OF  STATE  HEALTH  AGENCY  TO  PERFORM  CERTAIN 

13  FUNCTIONS  UNDER  MEDICAID  AND  UNDER  MATERNAL 
1^           AND  CHILD  HEALTH  PROGRAM 

15        Sec.  239.  (a)  Section  1902(a)  (9)  of  the  Social  Se- 

curity  Act  is  amended  to  read  as  follows : 
1'^  "  (9)  provide— 

"(A)  that  the  State  health  agency,  or  other 
appropriate  State  medical  agency   (whichever  is 
utilized  by  the  Secretary  for  the  purpose  specified  in 
^-^  the  first  sentence  of  section  1864  (a)  ) ,  shall  be 

responsible  for  establishing  and  maintaining  health 
standards  for  private  or  public  institutions  in  which 
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1 

recipients  of  medical  assistance  under  the  plan  may 

2 

receive  care  or  services,  and 

8 

(B)  for  the  establishment  or  designation  of  a 

4 

State  authority  or  authorities  which  shall  be  respon- 

5 

sible  for  establishing  and  maintaining  standards. 

(> 

other  than  those  relating  to  health,   for  such 

7 

institutions  j". 

H 

(b)  Section  1902  (a)  of  such  Act  (as  amended  by 

9 

section  236  (b)  of  this  Act)  is  further  amended — 

10 

(1)  by  striking  out  "and"  at  the  end  of  paragraph 

11 

(30)  •  {31 ) ' 

12 

(2)  bv  strikino"  out  thp  "npriod  «it  flip  pihI  nf  "nnrn- 

13 

graph  (31)  (32)  and  inserting  in  lieu  thereof  and"; 

14 

and 

15 

( 3 )  by  inserting  after  paragraph  (31)  (32 )  the  fol- 

16 

lowing  new  paragraph : 

17 

'-^^  "(33)  provide— 

18 

"  (A)  that  the  State  health  aerencv  or  other 

19 

appropriate  State  medical  agency,  shall  be  respon- 

20 

sible  for  establishing  a  plan,  consistent  with  reg- 

21 

uiaiiiuiio   |jic&ijhuuu.   uy    iim   Decrciary,   lor  tne 

22 

review  by  appropriate  professional  health  person- 

23 

nel  of  the  appropriateness  and  quality  of  care  and 
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1  services  furnished  to  recipients  of  medical  assistance 

2  under  the  plan  in  order  to  provide  guidance  with, 

3  respect  thereto  in  the  administration  of  the  plan  to 

4  the  State  agency  established  or  designated  pursuant 

5  to  paragraph  (5)  and,  where  applicable,  to  the 
G  State  agency  described  in  the  last  sentence  of  this 

7  subsection;  and 

8  "  (S)  that  the  State  or  local  agency  utilized  by 

9  the  Secretary  for  the  purpose  specified  in  the  first 

10  sentence  of  section  1864  (a) ,  or,  if  such  agency 

11  is  not  the  State  agency  which  is  responsible  for 

12  licensing  health  institutions,  the  State  agency  re- 

13  sponsible  for  such  licensing,  will  perform  for  the 

14  State  agency  administering  or  supervising  the  ad- 

15  ministration  of  the  plan  approved  under  this  title  the 

16  function  of  determining  whether  institutions  and 
1'7  agencies  meet  the  requirements  for  participation  in 

18  the  program  under  such  plan." 

19  (c)  Section  505  (a)  of  such  Act  is  amended — 

20  (1)  by  striking  out  ''and"  at  the  end  of  paragraph 

21  (13); 

22  (2)  by  striking  out  the  period  at  the  end  of  para- 
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1.  graph  (14)  and  inserting  in  lieu  thereof  and";  and 
2  (3)  by  adding  after  paragraph  (14)  the  following 

'\         new  paragraph: 

4  "(15)  provides — 

5  "  {^)  that  the  State  health  agency,  or  other 
()              appropriate  State  medical  agency,  shall  be  respon- 

7  sible  for  estabhshing  a  plan,  consistent  with  regula- 

8  tions  prescribed  by  the  Secretary,  for  the  review  by 

9  appropriate  professional  health  personnel  of  the 

10  appropriateness  and  quality  of  care  and  services 

11  furnished  to  recipients  of  services  under  the  plan 

12  and,  where  applicable,  for  providing  guidance  with 

13  respect  thereto  to  the  other  State  agency  referred  to 
1^  in  paragraph  (2)  ;  and 

1^  "  ('B)  that  the  State  or  local  agency  utilized 

by  the  Secretary  for  the  purpose  specified  in  the 
first  sentence  of  section  1864(a),  or,  if  such 
agency  is  not  the  State  agency  which  is  responsible 
for  licensing  health  institutions,  the  State  agency 
responsible  for  such  licensing,  will  perform  the 
'^^  function  of  determining  whether  institutions  and 

agencies  meet  the  requu-ements  for  participation  in 
the  program  under  the  plan  under  this  title." 


19 
20 
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I    1  (d)  The  amendments  made  by  this  section  shall  be  effec- 

I    2  tive  Jttly     1972  January  1,  1973  (or  earlier  if  the  State 

3  plan  so  provides) . 

j  4  RELATIONSHIP  BETWEEN  MEDICAID  AND  COMPREHENSIVE 
j     5  HEALTH  CARE  PROGRAMS 

6  Sec.  240.  Section  1902  (a)  (23)  of  the  Social  Security 

7  Act  is  amended  by  adding  after  the  semicolon  at  the  end 
I  8  thereof  the  following:  "and  a  State  plan  shall  not  be  deemed 
'    9  to  be  out  of  comphance  with  the  requirements  of  this  para- 

10  graph  or  paragraph  (1)  or  (10)  solely  by  reason  of  the 

j  11  fact  that  the  State  (or  any  political  subdivision  thereof)  has 

12  entered  into  a  contract  with  an  organization  which  has  agreed 

13  to  provide  care  and  services  in  addition  to  those  offered  under 

14  the  State  plan  to  individuals  eligible  for  medical  assistance 

15  who  reside  in  the  geographic  area  served  by  such  organiza- 

16  tion  and  who  elect  to  obtain  such  care  and  services  from  such 

17  organization;". 

j    18  PROGRAM  FOR  DETERMINING  QUALIFICATIONS  FOR 

19  CERTAIN  HEALTH  CARE  PERSONNEL 

20  Sec.  241.  Title  XI  of  the  Social  Security  Act  is  amended 

21  by  adding  after  section  1122  (as  added  by  section  221  (a) 

22  of  this  Act)  the  following  new  section : 

H.R.  1  24 
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1  ''PEOGEAM  FOE  DETEEMINING  QUALIFICATIONS  FOE 

2  CEETAIN  HEALTH  CAEE  PEESONNEL 

3  "Sec.  1123.  (a)  The  Secretary,  in  carrying  out  his  func-  ! 

4  tions  relating  to  the  qualifications  for  health  care  personnel  , 

5  under  title  XVIII,  shall  develop  (in  consultation  with  ap- 
G  propriate  professional  health  organizations  and  State  health 

7  and  licensure  agencies)  and  conduct  (in  conjunction  with  I 

8  State  health  and  licensure  agencies)   until  December  31, 

9  1977,  a  program  designed  to  determine  the  proficiency  of 

10  individuals  (who  do  not  otherwise  meet  the  formal  edu- 

11  cational,  professional  membership,  or  other  specific  criteria  i; 

12  esta;blished  for  determining  the  qualifications  of  practical  i 

13  nurses,  therapists,  laboratory  technicians  technologists, 

14  technicians,  and  technologists,  and  cytotechnologists.  X-ray  ji 

15  technicians,  psychiatric  technicians,  or  other  health  care  tech-  \ 

16  nicians  and  technologists)  to  perform  the  duties  and  functions 

I 

17,  of  practical  nurses,  therapists,  laboratory  technicians  and  ; 

18  technologists,  technologists,  and  cytotechnologists,  X-ray  tech-  , 

19  nicians,  psychiatric  technicians,  or  other  health  care  tech- 

20  nicians  and  technologists.  Such  program  shall  include  (but 

21  not  be  limited  to)  the  employment  of  procedures  for  the  i 

i 

22  formal  testing  of  the  proficiency  of  individuals.  In  the  conduct 

23  of  such  program,  no  individual  who  otherwise  meets  the  pro-  : 

24  ficiency  requirements  for  any  health  care  specialty  shall  be 

25  denied  a  satisfactory  proficiency  rating  solely  because  of  his 
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I  1  failure  to  meet  formal  educational  or  professional  membership 

2  requirements. 

3  "  (b)  If  any  individual  has  been  deteniiined,  under  the 
j   4  program  established  pursuant  to  subsection  (a) ,  to  be  quali- 

5  fied  to  perform  the  duties  and  functions  of  any  health  care 

6  specialty,  no  person  or  provider  utilizing  the  services  of  such 

7  individual  to  perform  such  duties  and  functions  shall  be  de- 

8  nied  payment,  under  title  XVIII  or  under  any  State  plan 

9  approved  under  title  XIX,  for  any  health  care  services  pro- 

10  vided  by  such  person  on  the  grounds  that  such  individual  is 

11  not  quahfied  to  perform  such  duties  and  functions." 

12  PENALTIES  FOR  FRAUDULENT  ACTS  AND  FALSE  REPORTING 

13  UNDER  MEDICARE  AND  MEDICAID 

14  Sec.  242.  (a)  Section  1872  of  the  Social  Security  Act 

15  is  amended  by  striking  out  "208,". 

16  (b)  Title  XVIII  of  the  Social  Security  Act  is  amended 

17  by  adding  at  the  end  thereof  (after  the  new  section  added 

18  by  section  226 (a)  of  this  Act)  the  following  new  section: 

19  "penalties 

20  "Sec.  1877.  (a)  Whoever— 

21  "  ( 1 )  knowingly  and  willfully  makes  or  causes  to  be 

22  made  any  fake  statement  or  representation  of  a  mate- 

23  rial  fact  in  any  application  for  any  benefit  or  payment 

24  under  this  title, 

25  "  (2)  at  any  time  knowingly  and  wiUfully  makes  or 
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1  causes  to  be  made  any  false  statement  or  representation 

2  of  a  material  fact  for  use  in  determining  rights  to  anyj 

3  such  benefit  or  payment, 

4  "(3)  having  knowledge  of  the  occurrence  of  anyj 

5  event  affecting  (A)  his  initial  or  continued  right  to  any 

4 

6  such  benefit  or  payment,  or  (B)  the  initial  or  continued 

7  right  to  any  such  benefit  or  payment  of  any  other  indi- 

8  vidual  in  whose  behalf  he  has  applied  for  or  is  receiving 

9  such  benefit  or  payment,  conceals  or  fails  to  disclose  | 

10  such  event  with  an  intent  fraudulently  to  secure  suchj 

11  benefit  or  payment  either  in  a  greater  amount  or  quan-| 
32  tity  than  is  due  or  when  no  such  benefit  or  payment  is: 

13  authorized,  or 

14  "  (4)  having  made  application  to  receive  any  suchj 

15  benefit  or  payment  for  the  use  and  benefit  of  another! 

16  and  having  received  it,  knowingly  and  willfully  converts 

17  such  benefit  or  payment  or  amy  part  thereof  to  a  use' 

18  other  than  for  the  use  and  benefit  of  such  other  person,, 

19  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 

20  shall  be  fined  not  more  than  $10,000  or  imprisoned  for  not  , 

21  more  than  one  year,  or  both. 

22  "(b)    Afty  provider  of  ocr\^ecs,  supplier,  physician,  ef 

23  ^th^  person  who  Whoever  furnishes  items  or  services  to  an 

24  individual  for  which  payment  is  or  may  be  made  under  this 

25  title  and  who  solicits,  offers,  or  receives  any — 
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1  "  ( 1 )  kickback  or  bribe  in  connection  with  the  fur- 

2  nishing  of  such  items  or  services  or  the  making  or 

3  receipt  of  such  pa3rment,  or 

4  "  (2)  rebate  of  any  fee  or  charge  for  referring  any 

5  such  individual  to  another  person  for  the  furnishing  of 

6  such  items  or  services, 

7  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 

8  shall  be  fined  not  more  than  $10,000  or  imprisoned  for  not 

9  more  than  one  year,  or  both. 

10  "(c)  Whoever  knowingly  and  willfully  makes  or  causes 

11  to  be  made,  or  induces  or  seeks  to  induce  the  making  of,  any 

12  false  statement  or  representation  of  a  material  fact  with 

13  respect  to  the  conditions  or  operation  of  any  institution  or 

14  facility  in  order  that  such  institution  or  facility  may  qualify 

15  (either  upon  initial  certification  or  upon  recertification) 

16  as  a  hospital,  extended  care  facility,  or  home  health  agency 

17  (as  those  terms  are  defined  in  section  1861) ,  shall  be  guilty 

18  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 

19  not  more  than  $2,000  or  imprisoned  for  not  more  than  6 

20  months,  or  both."  both. 

21  "(d)  For  purposes  of  this  section  the  word  'whoever' 

22  includes  corporations,  companies,  associations,  firms,  part- 

23  nerships,  societies,  and  joint  stock  companies,  as  well  as 

24  individuals." 
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(c)  Title  XIX  of  such  Act  is  amended  by  adding  after  t 
section  1908  the  following  new  section:  | 

"penalties  f 
"Sec.  1909.  (a)  Whoevei--  \ 
"  (1)  knowingly  and  willfully  makes  or  causes  to  [ 
be  made  any  false  statement  or  representation  of  a  ma-  'i 
terial  fact  in  any  application  for  any  benefit  or  pay- 
ment under  a  State  plan  approved  under  this  title,  | 
"(2)  at  any  time  knowingly  and  willfully  makes  or  | 
causes  to  be  made  any  false  statement  or  representation 
of  a  material  fact  for  use  in  determining  rights  to  such 
benefit  or  payment, 

"(3)  having  knowledge  of  the  occurrence  of  any  | 

event  affecting  (A)  his  initial  or  continued  right  to  any  j 

1 

such  benefit  or  payment,  or  (B)  the  initial  or  continued  } 
right  to  any  such  benefit  or  payment  of  any  other  indi-  j 

vidual  in  whose  behalf  he  has  applied  for  or  is  re-  ; 

i 

ceiving  such  benefit  or  payment,  conceals  or  fails  to  ( 

i 

disclose  such  event  with  an  intent  fraudulently  to  secure  li 
such  benefit  or  payment  either  in  a  greater  amount  or 
quantity  than  is  due  or  when  no  such  benefit  or  pay- 
ment is  authorized,  or 

*'(4)  having  made  application  to  receive  any  such 
benefit  or  payment  for  the  use  and  benefit  of  another  and 
having  received  it,  knowingly  and  willfully  converts 
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1  such  benefit  or  payment  or  any  part  thereof  to  a  use 

2  other  than  for  the  use  and  benefit  of  such  other  person, 

3  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
I  4  shall  be  fined  not  more  than  $10,000  or  imprisoned  for  not 

5  more  than  one  year,  or  both. 

6  "(b)  Whoever  furnishes  items  or  services  to  an  indi- 

7  vidual  for  v^^hich  payment  is  or  may  be  made  in  whole  or 

8  in  part  out  of  Federal  funds  under  a  State  plan  approved 

9  under  this  title  and  who  solicits,  offers,  or  receives  any — 

10  ( 1 )  kickback  or  bribe  in  connection  with  the  fur- 
j  11  nishing  of  such  items  or  services  or  the  making  or  re- 

12  ceipt  of  such  pajnnent,  or 

13  "  (2)  rebate  of  any  fee  or  charge  for  referring  any 

11  such  individual  to  another  person  for  the  furnishing  of 

15  such  items  or  services, 

16  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 

17  shall  be  fined  not  more  than  $10,000  or  imprisoned  for  not 

18  more  than  one  year,  or  both. 

19  ''(c)  Whoever  knowingly  and  willfully  makes  or  causes 

20  to  be  made,  or  induces  or  seeks  to  induce  the  making  of,  any 

21  false  statement  or  representation  of  a  material  fact  with  re- 

22  spect  to  the  conditions  or  operation  of  any  institution  or 

23  facility  in  order  that  such  institution  or  facility  may  qualify 

24  (either  upon  initial  certification  or  upon  recertification)  as 

25  a  hospital,  skilled  nursing  home,  intermediate  care  facility, 
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1  or  home  healtk  agency  (as  those  terms  are  employed  in  this  | 

2  title)  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 

3  thereof  shall  be  fined  not  more  than  $2,000  or  imprisoned  for 

4  not  more  than  6  months,  or  bethr"  both. 

5  "(d)  For  purposes  of  this  section  the  word  'whoever^  in- 

6  eludes  corporations,  companies,  associations,  firms,  partner- 

7  ships,  societies,   and  joint  stock  companies,   as  well  as 

8  individuals." 

9  (d)  The  provisions  of  amendments  made  by  this  section 

10  shall  not  be  applicable  to  any  acts,  statemenib,  or  representa- 

11  tions  made  or  committed  prior  to  the  enactment  of  this  Act.  i 

12  PEOVIDEE  EEIMBUESEMENT  EBVIEV7  BOAED 

13  Sec.  243.  (a)  Title  XVIII  of  the  Social  Security  Act 

14  is  amended  by  adding  at  the  end  thereof  (after  the  new 

15  sections  added  by  section  226  (a)  and  section  242  (b)  of  this 

16  Act)  the  following  new  section: 

17  "PEOVIDEE  EEIMBXJESEMENT  EEVIEW  BOAED 

18  "Sec.  1878.  (a)  Any  provider  of  services  which  has 

19  filed  a  required  cost  report  within  the  time  specified  in  reg- 

20  ulations  may  obtain  a  hearing  with  respect  to  such  cost  re- 

21  port  by  a  Provider  Eeimbursement  Keview  Board  (herein- 

22  after  refeiTcd  to  as  the  'Board')  which  shall  be  established 

23  by  the  Secretary  in  accordance  with  subsection  -(g)-  (h),  if — 

24  ^H^f  **u€h  pro\^dcr  is  dissatisfied  with  a  fofii  4eie¥- 

25  mination  ^  ^  organization  seFviftg  |as  its  fiscal  inter 
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1  mcdiary  pursuant  te  section  1816  m  te  tfee  amount  el 

2  total  program  rcimburocmcnt  due  the  provider  fof  tfee 

3  items  aed  serv^iees  furnished  to  individuals  for  whieh 

4  payment  may  fee  made  under  tfeis  title  for  the  period 

5  covered  fey  swefe:  report, 

6  "(1)  such  provider — 

7  "(A)  is  dissatisfied  with  a  final  determination 

8  of  the  organization  serving  as  its  fiscal  intermediary 

9  pursuant  to  section  1816  as  to  the  amount  of  total 

10  program  reimbursement  due  the  provider  for  the 

11  items  and  services  furnished  to  individuals  for 

12  which  payment  may  he  made  under  this  title  for  tKe 

13  period  covered  by  such  report, 

14  ''(B)  has  not  received  such  final  determination 

15  from  such  intermediary  on  a  timely  basis  after  filing 

16  such  report,  where  such  report  complied  with  the 

17  rules  and  regulations  of  the  Secretary  relating  to 

18  such  report,  or 

19  "(C)  has  not  received  such  final  determination 

20  on  a  timely  basis  after  filing  a  supplementary  cost 

21  report,  where  such  cost  report  did  not  so  comply 

22  and  such  supplementary  cost  report  did  so  comply, 

23  "  (2)  the  amount  in  controversy  is  $10,000  or  more, 

24  and 

25  "  (3)  such  provider  files  a  request  for  a  hearing 
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1  within  180  days  after  notice  of  the  intermediary's  final  f 

2  determination  under  paragraph  -(4}t  paragraph  (1) 

3  (A)  or  with  respect  to  appeals  pursuant  to  paragraph 

4  (1)  (B)  or  (C) ,  within  180  days  after  notice  of  sy<;h 

5  determination  would  have  been  received  if  such  deter- 

6  mination  had  been  made  on  a  timely  basis. 

7  ''(b)  The  provisions  of  subsection  (a)  shall  apply  to  \ 

8  any  group  of  providers  of  services  if  each  provider  of  serv 

9  ices  in  such  group  would,  upon  the  filing  of  an  appeal  (but 

10  without  regard  to  the  $10,000  limitation) ,  be  entitled  to  such  \ 

11  a  hearing,  but  only  if  the  matters  in  controversy  involve  a 

12  common  question  of  fact  or  interpretation  of  law  or  regu- 

13  lations  and  the  amount  in  controversy  is,  in  the  aggregate, 

14  $10,000  or  more. 

15  ""W"  (^)  At  such  hearing,  the  provider  of  services  shall 

16  have  the  right  to  be  represented  by  counsel,  to  introduce 

17  evidence,  and  to  examine  and  cross-examine  witnesses.  Evi- 

18  dence  may  be  received  at  any  such  hearing  even  though  in-  j- 

19  admissible  under  rules  of  evidence  apphcable  to  court  i 

20  procedure.  ^ 

21  "-(^  (d)  A  decision  by  the  Board  shall  be  based  upon 

1 

22  the  record  made  at  such  hearing,  which  shall  include  the  r 

I 

23  evidence  considered  by  the  intermediary  and  such  other  ^ 

24  evidence  as  may  be  obtained  or  received  by  the  Board,  and  |^ 

25  shall  be  supported  by  substantial  evidence  when  the  record  I 
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I  1  is  viewed  as  a  whole.  The  Board  shall  have  the  power  to 

2  affirm,  modify,  or  reverse  a  final  determination  of  the  fiscal 

3  intermediary  with  respect  to  a  cost  report  and  to  make  any 
j  4  other  revisions  on  matters  covered  by  such  cost  report  (in- 
j  5  eluding  revisions  adverse  to  the  provider  of  services)  even 

6  though  such  matters  were  not  considered  by  the  inter- 

7  mediary  in  making  such  final  determination. 

8  "-{^  (e)  The  Board  shall  have  full  power  and  author- 

9  ity  to  make  rules  and  establish  procedures,  not  inconsistent 
10  with  the  provisions  of  this  title  and  regulations  of  the  Secre- 

II  tary,  which  are  necessary  or  appropriate  to  carry  out  the 

12  provisions  of  this  section.  In  the  course  of  a,ny  hearing  the 

13  Board  may  administer  oaths  and  affirmations.  The  provisions 

14  of  subsections  (d),  (e),  and  (f)  of  section  205  with  re- 

15  spect  to  subpenas  shall  apply  to  the  Board  to  the  same  ex- 

16  tent  as  they  apply  to  the  Secretary  with  respect  to  title  II. 

17  "-(^  (f)  A  decision  of  the  Board  shall  be  final  unless 

18  the  Secretary,  on  his  own  motion,  and  within  60  days  after 

19  the  provider  of  services  is  notified  of  the  Board's  decision, 

20  reverses  or  modifies    (adversely  to  such  provider)  the 

21  Board's  decision.  In  any  case  where  such  a  reversal  or  modi- 

22  fication  occurs  the  provider  of  services  may  obtain  a  review 

23  of  such  decision  by  a  civil  action  commenced  within  60  days 

24  of  the  date  he  is  notified  of  the  Secretary's  reversal  or  modi- 

25  fication.  Such  action  shall  be  brought  in  the  district  court 
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1  of  the  United  States  for  the  judicial  district  in  which  the  pro-jl 

2  vider  is  located  or  in  the  District  Court  for  the  District  d\ 

3  Columbia  and  shall  he  tried  pursuant  to  the  applicable  pro-|| 

4  visions  under  chapter  7  of  title  5,  United  States  Code,  not^,|j 

5  withstanding  any  other  provisions  in  section  205.  - 

6  "-(^)-  (g)  The  finding  of  a  fiscal  intermediary  that  no|j 

7  payment  may  be  made  under  this  title  for  any  expenses  inj 

8  curred  for  items  or  services  furnished  to  an  individual  be-j; 

9  cause  such  items  or  services  are  listed  in  section  1862  shaDri 

10  not  be  reviewed  by  the  Board,  or  by  any  court  pursuant  t(J 

11  an  action  brought  under  subsection  -(ef  (f).  jfj] 

12  "-tef  (h)  The  Board  shall  be  composed  of  five  member^; 

13  appointed  by  the  Secretary  without  regard  to  the  provisionsJ 

I 

14  of  title  5,  United  States  Code,  governing  appointments  ujj 

15  the  competitive  services.  Two  of  such  members  shall  hii 

I 

16  representative  of  providers  of  services.  All  of  the  membersc^ 

17  of  the  Board  shall  be  persons  knowledgeable  in  the  field  Ji 

18  cost  reimbursement,  and  at  least  one  of  them  shall  be  aj- 

19  certified  public  accountant.  Members  of  the  Board  shall  be 

20  entitled  to  receive  compensaition  at  rates  fixed  by  the  Sec- 

21  retary,  but  not  exceeding  the  rate  specified  (at  the  time  the 

22  service  involved  is  rendered  by  such  members)  for  grade 

23  GS-18  in  section  5332  of  title  5,  United  States  Code.  The 

24  term  of  ofiice  shall  be  three  years,  except  that  the  Secretary 
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1  shall  appoint  the  initial  members  of  the  Board  for  shorter 

2  terms  to  the  extent  necessary  to  permit  staggered  terms  of 

3  office. 

4  "-(hf  (i)  The  Board  is  authorized  to  engage  such 

5  technical  assistance  as  may  be  required  to  caiTy  out  its 

6  functions,  and  the  Secretary  shall,  in  addition,  make  avail- 

7  able  to  the  Board  such  secretarial,  clerical,  and  other  as- 

8  sistance  as  the  Board  may  require  to  carry  out  its  functions." 

9  (b)  The  first  sentence  of  section  1816(a)  of  such  Act 

10  is  amended  by  striking  out  "subject  to"  in  the  parenthetical 

11  phrase  and  inserting  in  lieu  thereof  "subject  to  the  provi- 

12  sions  of  section  1878  and  to". 

13  (c)  The  amendments  made  by  this  section  shall  apply 
1^  with  respect  to  cost  reports  of  providers  of  services,  as  de- 
1^  fined  in  title  XVIII  of  the  Social  Security  Act,  for  account- 
1^  ing  periods  beginning  ending  on  or  after  June  30,  i9?4- 
1'^  1973. 

VALIDATION  OF  SURVEYS  MADE  BY  JOINT  COMMISSION 
ON  THE  ACCREDITATION  OF  HOSPITALS 

Sec.  244.  (a)  Section  1864  of  the  Social  Security  Act 
is  amended  by  inserting  at  the  end  thereof  the  following  new 

99 

subsection: 

"(c)   The  Secretary  is  authorized  to  enter  into  an 


18 
19 


23 
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1  agreement  with  any  State  under  which  the  appropriate  State 

2  or  local  agency  which  performs  the  certification  function  [ 

3  described  in  subsection  (a)  will  survey,  on  a  selective  sample  |; 

4  basis  ( or  where  the  Secretary  finds  that  a  survey  is  appropri-  j 

5  ate  because  of  substantial  allegations  of  the  existence  of  a 

6  significant  deficiency  or  deficiencies  which  would,  if  found  to  \ 

7  be  present,  adversely  affect  health  and  safety  of  patients),  \ 

8  hospitals  which  have  an  agreement  with  the  Secretary  under  \ 

9  section  1866  and  which  are  accredited  by  the  Joint  Commis-  j 

I 

10  sion  on  the  Accreditation  of  Hospitals.  The  Secretary  shall  \ 

i 

11  P^y  /<^^  such  services  in  the  manner  prescribed  in  subsection  \ 

12  (h):'  i 

13  (b)(1)  Section  1865  of  such  Act,  as  amended  by  section  \ 

I 

14  234  of  this  Act,  is  further  amended  by  striking  out  "Sec.  \ 

I 

15  1865"  and  the  first  two  sentences  of  such  section  and  insert-  \ 

16  ing  in  lieu  thereof  the  following:  H 


17  ''Sec.  1865.  (a)  Except  as  provided  in  subsection  (b)  '\ 

18  and  the  second  sentence  of  section  1863,  if —  1 


19 

"(1)  an  institution  is  accredited  as  a  hospital  by  \ 

20 

the  Joint  Commission  on  Accreditation  of  Hospitals,  and  } 

21 

"(2)  such  institution  (if  it  is  included  within  a  [. 

22 

survey  described  in  section  1864(c))  authorizes  the  i 

23 

Commission  to  release  to  the  Secretary  (on  a  confidential  1 

24 

basis)  upon  his  request  (or  such  State  agency  as  the  \ 
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I  1  Secretary  may  designate)  a  copy  of  the  most  current 

2  accreditation  survey  of  such  institution  made  by  such 

3  Commission, 

4  then,  such  institution  shall  he  deemed  to  meet  the  requirements 

5  of  the  numbered  paragraphs  of  section  1861(e);  except — 

6  ^^(S)  paragraph  (6)  thereof,  and 

7  ^^(^)  ciny  standard,  promulgated  by  the  Secretary 

8  pursuant  to  paragraph  (9)  thereof,  which  is  higher  than 

9  the  requirements  prescribed  for  accreditation  by  such 

10  Commission. 

11  If  such  Commission,  as  a  condition  for  accreditation  of  a 

12  hospital,  requires  a  utilization  review  plan  (or  imposes  an- 

13  other  requirement  which  serves  substantially  the  same  pur- 

14  pose)  or  imposes  a  standard  which  the  Secretary  determines 

15  is  at  least  equivalent  to  the  standard  promulgated  by  the 

16  Secretary  as  described  in  paragraph  (4)  of  this  subsection, 

17  the  Secretary  is  authorized  to  find  that  all  institutions  so 

18  accredited  by  such  Commission  comply  also  with  section  1861 

19  (e)(6)  or  the  standard  described  in  such  paragraph  (4), 

20  as  the  case  may  be." 

21  (2)  Such  section  1865  (as  so  amended)  is  further 
j  22  amended  by  adding  after  subsection  (a)  thereof  the 
1 23  following: 

I  24  "(b)  Notwithstanding  any  other  provision  of  this  title, 
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1  if  the  Secretary  finds  following  a  survey  made  pursuant  to 

2  section  1864(c)  that  an  institution  has  significant  deficiencies  '^ 
8    (as  defined  in  regulations  pertaining  to  health  and  safety),^ 

4  such  institution  shall,  after  the  date  of  notice  of  such  finding\ 

5  to  the  hospital  and  for  such  period  as  may  he  prescribed  in  i 

6  regulations,  he  deemed  not  to  meet  the  requirements  of  thej 

7  numbered  paragraphs  of  section  1861(e)."  I 

8  (c)  Section  1861(e)  of  such  Act,  as  amended  hy  sectional 

9  211  and  234  of  this  Act,  is  further  amended  hy  striking  out,l 

10  in  subsection  (9),  everything  after  the  word  'institution^' I 

11  and  inserting  in  lieu  thereof  a  period. 

12  (d)  Section  1875(h)  of  such  Act,  as  amended  by  sections^ 

i 

13  222  and  226  of  this  Act,  is  further  amended  hy  inserting, 

14  after  "including"  and  before  "the  operation",  the  following:^^ 

I: 

15  "a  validation  of  the  accreditation  process  of  the  Joint  Com-; 

16  mission  on  the  Accreditation  of  Hospitals," .  \ 

17  PAYMENT  FOR  DURABLE  MEDICAL  EQUIPMENT  UNDER 

18  MEDICARE  li 

19  Sec.  245.  (a)  The  Secretary  is  authorized  to  conduct: 

20  reimbursement  experiments  designed  to  eliminate  unreasonable^ 

21  expenses  resulting  from  prolonged  rentals  of  durable  medical} 

22  equipment  described  in  section  1861  (s)  (6)  of  the  Sociall 

23  Security  Act.  ' 
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i  1  (b)  Such  experiment  may  be  conducted  in  one  or  more 

!  2  geographic  areas,  as  the  Secretary  deems  appropriate,  and 

I  3  may,  pursuant  to  agreements  with  suppliers,  provide  for  reim- 
4  bursement  for  such  equipment  on  a  lump-sum  basis  whenever 

!  5  it  is  determined  ( in  accordance  with  guidelines  established  by 

!  6  the  Secretary)  that  a  lump-sum  payment  would  be  more 

7  economical  than  the  anticipated  period  of  rental  payments. 

'(  8  Such  experiments  may  also  provide  for  incentives  to  benefici- 

9  aries  ( including  waiver  of  the  20  percent  coinsurance  amount 

10  applicable  under  section  1833  of  the  Social  Security  Act) 

II  to  purchase  used  equipment  whenever  the  purchase  price  is 

12  at  least  25  percent  less  than  the  reasonable  charge  for  new 

13  equipment. 

14  (c)  The  Secretary  is  authorized,  at  such  time  as  he 
1^  deems  appropriate,  to  implement  on  a  nationwide  basis  any 
16  such  reimbursement  procedures  which  he  finds  to  be  workable, 
l'^  desirable  and  economical  and  which  are  consistent  with  the 

18  purposes  of  this  section. 

19  (d)  Section  1833(f)  of  the  Social  Security  Act  is 

20  amended — 

21  (1)  by  striking  out  "with  respect  to  purchases  of 

22  inexpensive  equipment  ( as  determined  by  the  Secretary)" 

23  and  inserting  in  lieu  thereof  "(A)'\  and 

24  (2)  by  inserting  before  the  period  at  the  end  thereof 
H.E.  1  25 
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1  the  following:      and  (B)  with  respect  to  purchases  of  j 

2  used  equipment  the  Secretary  is  authorized  to  waive  the '[ 

I 

3  20  percent  coinsurance  amount  applicable  under  sub-  ■; 

4  section  (a)  whenever  the  purchase  price  of  such  equip-  } 

5  ment  is  at  least  25  percent  less  than  the  reasonable  charge  i;i 
G  for  comparable  new  equipment^  \ 

7  (3)  by  inserting  "(1)"  after  "(f)'^  and  by  adding  |i: 

8  after  paragraph  (1)  the  following  new  paragraph:  \ 

9  (2)  In  the  case  of  rental  of  durable  medical  equip-  |j 

10  ment,  the  Secretary  may,  pursuant  to  agreements  made  | 

11  with  suppliers  of  such  equipment,  establish  any  reim-  [i 

ii 

12  bursement  procedures  (including  payment  on  a  lump  | 

! 

13  sum  basis  in  lieu  of  prolonged  rental  payments)  which  [ 

14  he  finds  to  be  equitable,  economical,  and  feasible^  I 

1 

15  UNIFORM  STANDARDS  FOR  SKILLED  NURSING  FACILITIES  j 

16  UNDER  MEDICARE  AND  MEDICAID  j 

17  Sec.  246.  (a)  Section  1902(a)  (28)  of  the  Social 

18  Security  Act  is  amended  to  read  as  follows: 

19  "(28)  provide  that  any  skilled  nursing  facility  receiving 

20  payments  under  such  plan  must  satisfy  all  of  the  require- 

21  ments  contained  in  section  1861  (j),  except  that  the  exclusion 

22  contained  therein  with  respect  to  institutions  which  are  prir 

23  marily  for  the  care  and  treatment  of  mental  diseases  and 

24  tuberculosis  shall  not  apply  for  purposes  of  this  title;'' 
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1  (b)  Section  1861(j)  of  such  Act,  as  amended  by  section 

2  234  ( d)  of  this  Act,  is  further  amended — 

(1)  by  striking  out  "and''  at  the  end  of  paragraph 
(10); 

(2)  by  redesignating  paragraph  (11)  as  paragraph 
(14);  and 

(3)  by  inserting  after  paragraph  (10)  the  follow- 
ing new  paragraphs: 

"(11)  supplies  full  and  complete  information  to  the 
Secretary  or  his  delegate  as  to  the  identity  (A)  of  each 
person  having  (directly  or  indirectly)  an  ownership  in- 
terest of  10  per  centum  or  more  in  such  skilled  nursing 
facility,  (B)  in  case  a  skilled  nursing  facility  is  or- 
ganized as  a  corporation,  of  each  officer  and  director  of 
the  corporation,  and  (C)  in  case  a  skilled  nursing  fa- 
cility is  organized  as  a  partnership,  of  each  partner;  and 
promptly  reports  any  changes  which  would  affect  the 
current  accuracy  of  the  information  so  required  to  be 
supplied; 

'^(12)  cooperates  in  an  effective  program  which  pro- 
vides for  a  regular  program  of  independent  medical  eval- 
uation and  audit  of  the  patients  in  the  facility  to  the 
extent  required  by  the  programs  in  which  the  facility 
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1  participates  (including  medical  evaluation  of  each  pa- 

2  tient's  need  for  skilled  nursing  facility  care ) ;  ! 

3  ^'(13)  meets  such  provisions  of  the  Life  Safety  Code  ' 

4  of  the  National  Fire  Protection  Association  (21st  edi-  \ 

5  tion,  1967)  as  are  applicable  to  nursing  homes;  except  i 

6  that  the  Secretary  may  waive,  for  such  periods  as  he 

7  deems  appropriate,  specific  provisions  of  such  Code  which 

8  if  rigidly  applied  would  result  in  unreasonable  hardship 

9  upon  a  nursing  home,  but  only  if  such  waiver  will  not 

10  adversely  affect  the  health  and  safety  of  the  patients; 

11  except  that  the  provisions  of  such  Code  shall  not  apply 

12  in  any  State  if  the  Secretary  finds  that  in  such 

13  State  there  is  in  effect  a  fire  and  safety  code,  imposed  by 

14  State  law,  which  adequately  protects  patients  in  nursing 

15  homes;  and".  • 

16  fc)  The  amendments  made  by  this  section  shall  be  effec- 

17  tive  July  1,1973.  5 

18  LEVEL  OF  CARE  REQUIREMENTS  FOR  SKILLED  NURSING 

19  HOME  SERVICES 

20  Sec.  247.  (a)  Section  1814(a)(2)(C)  of  the  Social 

21  Security  Act  is  amended  by  striking  out  everything  which 

22  appears  before  ''(or  services"  and  inserting  in  lieu  thereof 

23  the  following: 
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^'(C)  in  the  case  of  post-hospital  extended  care 
services,  such  services  are  or  were  required  to  be  given 
because  the  individual  needs  or  needed  on  a  daily  basis 
skilled  nursing  care  (provided  directly  by  or  requiring 
the  supervision  of  skilled  nursing  personnel)  or  other 
skilled  rehabilitation  services,  which  as  a  practical  mat- 
ter can  only  be  provided  in  a  skilled  nursing  facility  on 

I  8  an  inpatient  basis,  for  any  of  the  conditions  with  respect 
9         to  which  he  was  receiving  inpatient  hospital  services^  \ 

10         (b)  Section  1905  of  the  Social  Security  Act,  as  amended 

II  by  section  212  of  this  Act  is  further  amended  by  adding  at 

12  the  end  thereof  the  following  new  subsection: 

13  ^'(f)  F'or  purposes  of  this  title,  the  term  ^skilled  nursing 

14  facility  services''  means  services  which  are  or  were  required 

15  to  be  given  an  individual  who  needs  or  needed  on  a  daily 

16  basis  skilled  nursing  care  ( provided  directly  by  or  requiring 
1'^  the  supervision  of  skilled  nursing  personnel)  or  other  skilled 
18  rehabilitation  services  which  as  a  practical  matter  can  only 
1^    be  provided  in  a  skilled  nursing  facility  on  an  inpatient 

20  basis:' 

21  (c)  The  amendments  made  by  this  section  shall  be  effec- 

22  tive  with  respect  to  services  furnished  after  December  31, 

23  1972. 
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1  MODIFICATION  OF  MEDICARE'S  1^-DAY  TRANSFER 

2  REQUIREMENT  FOR  EXTENDED  CARE  BENEFITS  \ 

3  Sec.  248.  Section  1861  ( i)  of  the  Social  Security  Act  i\ 

4  amended  by  striking  out  "within  14  days  after  dischargi^ 

5  from  such  hospital and  inserting  in  lieu  thereof  the 

6  following:  "(A)  within  14  days  after  discharge  from  sucl 

1 

7  hospital,  or  (B)  ivithin  28  days  after  such  discharge,  in  th^ 

I 

8  case  of  an  individual  who  wa^s  unable  to  be  admitted  to  cj, 

9  skilled  nursing  facility  within  such  14  days  because  of  a  shorty 

10  age  of  appropriate  bed  space  in  the  geographic  area  in  whicii^ 

11  he  resides,  or  (C)  within  such  time  as  it  would  be  medicalh 

12  appropriate  to  begin  an  active  course  of  treatment,  in  the, 

13  case  of  an  individual  whose  condition  is  such  that  skilled;, 

j 

14  nursing  facility  care  would  not  be  medically  appropriate^ 

15  within  14  days  after  discharge  from  a  hospital 

16  REIMBURSEMENT  RATES  FOR  SKILLED  NURSING  HOMES  '(^ 

17  AND  INTERMEDIATE  CARE  FACILITIES 

18  Sec.  249.  (a)  Section  1902(a)  (13)  of  the  Social  Se^ 

19  curity  Act,  as  amended  by  section  221(c)(5)  of  this  Act^ 

20  is  further  amended — 

21  (1)  by  inserting  "and"  at  the  end  of  subparagraph 

22  (D),  and 

23  '  (2)  by  inserting  after  subparagraph  (D)  the  fol~ 

24  lowing  new  paragraph: 

25  ''(E)  effective  July  1,  1974,  for  payment  of  the 
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1  skilled  nursing  home  mid  intermediate  care  facility  serv- 

|2  ices  provided  under  the  plan  on  a  reasonable  cost  related 

js  basis,  as  determined  in  accordance  with  methods  and 

4  standards  which  shall  be  developed  by  the  State  on  the 

5  basis  of  cost-finding  methods  approved  and  verified  by  the 

6  Secretary;". 

'1  (b)  Section  1861(v)  (1)  of  such  Act,  as  amended  by 

j  8  sections  223  and  227  of  this  A  ct,  is  further  amended  by 

9  inserting  after  subparagraph  (D)  the  following  new  sub- 

10  paragraph: 

|11  ^^(E)  Such  regulations  may,  in  the  case  of  skilled  nurs- 

12  ing  facilities  in  any  State,  provide  for  the  uses  of  rates,  devel- 

13  oped  by  the  State  in  which  such  facilities  are  located,  for  the 

14  payment  of  the  cost  of  skilled  nursing  facility  services  fur- 

15  nished  under  the  State's  plan  approved  under  title  XIX  ( and 

16  such  rates  may  be  increased  by  the  Secretary  on  a  class  or  size 

17  of  institution  or  on  a  geographical  basis  by  a  percentage 

18  factor  not  in  excess  of  10  percent  to  take  into  account 

19  determinable  items  or  services  or  other  requirements  under  this 

20  title  not  otherwise  included  in  the  computation  of  such  State 

21  rates),  if  the  Secretary  finds  that  such  rates  are  reasonably 

22  related  to  (but  not  necessarily  limited  to)  analyses  under- 

23  taken  by  such  State  of  costs  of  care  in  comparable  facilities  in 

24  such  State;  except  that  the  foregoing  provisions  of_  this  sub- 
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1  paragraph  shall  not  apply  to  any  skilled  nursing  facility 

2  such  State  if —  [I 

3  "(i)  such  facility  is  a  distinct  part  of  or  directly) 

4  operated  by  a  hospital,  or  | 

5  ^'(ii)  such  facility  operates  in  a  close,  formal  satellite 

6  relationship  (as  defined  in  regulations  of  the  Secretary)] 

7  with  a  participating  hospital  or  hospitals.  \ 

8  Notwithstanding  the  previous  provisions  of  this  paragraph)^ 

9  in  the  case  of  a  facility  specified  in  clause  (ii)  of  this  sub-^ 

10  paragraph,  the  reasonable  cost  of  any  services  furnished  by^ 

11  such  facility  as  determined  by  the  Secretary  under  this  sw6-| 

12  section  shall  not  exceed  150  percent  of  the  costs  determined\\ 

13  by  the  application  of  this  subparagraph  (without  regard  to\ 

I 

14  such  clause  (ii)  )  J\ 

15  MEDICAID  CERTIFICATION  AND  APPROVAL  OF  SKILLED 

16  NURSING  FACILITIES  j 

17  Sec.  249 a.  (a)  Title  XIX  of  the  Social  Security  Act,  is\ 

18  amended  by  adding  at  the  end  thereof  ( after  the  new  section 

19  added  by  section  242(c)  of  this  Act)  the  following  new 

20  section: 

21  ''certification  and  approval  OF  SKILLED  NURSING 

22  FACILITIES 

23  ''Sec.  1910.  (a)  The  Secretary  shall  make  an  agree- 

24  ment  with  any  State  which  is  able  and  willing  to  do  so  under 

25  which  the  services  of  the  State  health  agency  or  other  appro- 
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1  priate  State  or  local  agencies  (whichever  are  utilized  by  the 

2  Secretary  pursuant  to  section  1864(a))  will  be  utilized  by 

3  him  for  the  purpose  of  determining  whether  an  institution  in 

4  such  State  qualifies  as  a  skilled  nursing  home  for  purposes 

5  of  section  1902  (a)  (28) .  To  the  extent  that  the  Secretary 

6  finds  it  appropriate,  any  institution  which  such  a  State  or 

7  local  agency  certifi.es  to  him  to  be  a  skilled  nursing  home  may 

8  be  treated  as  such  by  the  Secretary. 

9  ^^(^)  The  Secretary  shall  advise  the  State  agency  ad- 

10  ministering  the  medical  assistance  plan  of  his  approval  or 

11  disapproval  of  any  institution  certified  to  him  as  a  quali- 

12  fied  skilled  nursing  home  for  purposes  of  section  1902(a) 

13  (28)  and  specify  for  each  such  institution  the  period  ( not  to 

14  exceed  twelve  months)  for  which  approval  is  granted,  except 

15  that  the  Secretary  may  extend  such  term  for  a  period  not  ex- 

16  ceeding  two  months,  where  the  health  and  safety  of  patients 

17  will  not  be  jeopardized  thereby,  if  he  finds  that  such  exten- 

18  sion  is  necessary  to  prevent  irreparable  harm  to  such  facility 

19  or  hardship  to  the  individuals  being  furnished  items  or  serv- 

20  ices  by  such  facility  or  if  he  finds  it  impracticable  within 

21  such  twelve-month  period  to  determine  whether  such  facility 

22  is  complying  with  the  provisions  of  this  title  and  regulations 

23  thereunder.  The  State  agency  may  enter  into  an  agreement 

24  for  the  provision  of  services  and  the  making  of  payments 

25  under  the  plan  loith  any  skilled  nursing  home  approved  by 
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1  the  Secretary  for  a  period  not  to  exceed  the  period  of  ap-  j 

•2  proval  specified. 

i 

3  "(c)  The  Secretary  may  cancel  the  approval  of  any^ 

4  skilled  nursing  home  at  any  time  if  he  finds  that  the  skilled 

5  nursing  home  fails  to  meet  the  requirements  contained  in  sec- 

6  tion  1902(a)  (28),  or  if  he  finds  grounds  for  termination  of  ) 

7  his  agreement  with  such  institution  pursuant  to  section  1866 

8  (h) .  In  such  event  the  Secretary  shall  notify  the  State  agency  \ 

9  and  the  skilled  nursing  home  that  the  approval  of  eligibility  of 

10  such  institution  to  participate  in  the  programs  established  by  I 

11  this  title  and  title  XVIII  shall  be  terminated  at  such  time  as 

12  may  be  specified  by  the  Secretary.  The  approval  of  eligibility 

13  of  any  such  institution  to  participate  in  such  programs  may 

14  not  be  reinstated  unless  the  Secretary  finds  that  the  reason  for  \ 

15  termination  has  been  removed  and  there  is  reasonable  assur- 

16  ance  that  it  will  not  recur. 

17  "(d)  Effective  July  1,  1973,  no  payment  may  be  made 

18  to  any  State  under  this  title  with  respect  to  skilled  nursing 

19  home  services  f  urnished  by  any  institution — 

20  "(1)  which  does  not  have  in  effect  an  agreement 

21  with  the  State  agency  executed  pursuant  to  subsection 

22  (b),  or 

23  "(2)  whose  approval  of  eligibility  to  participate  in 

24  the  programs  established  by  this  title  or  title  XVIII  has 

25  been  terminated  by  the  Secretary  and  has  not  been  rein- 

t 
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■  1  stated,  except  that  payment  may  he  made  for  up  to  30 

2  days  with  respect  to  skilled  nursing  home  services  fur- 

3  nished  to  any  eligible  individual  who  was  admitted  to 

I  4  such  institution  prior  to  the  elective  date  of  such  ter- 

■  5  mination." 

6  (b)  Section  1866(a)  (1)  of  the  Social  Security  Act  is 

j  7  amended  by  adding  at  the  end  thereof  the  following  sentence: 

8  ^^An  agreement  under  this  paragraph  with  an  extended  care 

9  facility  shall  be  for  a  term  of  not  exceeding  12  months,  ex- 
10  cept  that  the  Secretary  may  extend  such  term  for  a  period 

II  not  exceeding  2  months,  where  the  health  and  safety  of 

12  patients  will  not  be  jeopardized  thereby,  if  he  finds  that  such 

13  extension  is  necessary  to  prevent  irreparable  harm  to  such 

14  facility  or  hardship  to  the  individuals  being  furnished  items 

15  or  services  by  such  facility  or  if  he  finds  it  impracticable  with- 
in in  such  12-month  period  to  determine  whether  such  facility 

17  is  complying  with  the  provisions  of  this  title  and  regulations 

18  thereunder^ 

19  (c)  Section  1866 (b)  of  such  Act  is  amended  by — 

20  (1)  striking  out,  in  the  material  which  precedes 

21  clause  (1),  ''terminated-'  and  inserting  in  lieu  thereof 

22  ''terminated  ( and  in  the  case  of  an  extended  care  facility, 

23  prior  to  the  end  of  the  term  specified  in  subsection  (a) 

24  (l))-'\-and 

25  (2 )  by  striking  out  all  of  clause  (3)  appearing  after 
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1  the  phrase  "Any  termination  shall  he  applicable — "  and 

2  inserting  in  lieu  thereof  the  following: 

3  "(3)  in  the  case  of  inpatient  hospital  services 

4  (including  tuberculosis  hospital  services  and  inpa- 

5  tieni  psychiatric  hospital  services)  or  post-hospital 

6  extended  care  services,  luith  respect  to  services  fur- 

7  nished  after  the  effective  date  of  such  termination, 

8  except  that  payment  may  be  made  for  up  to  thirty  \ 

9  days  with  respect  to  inpatient  institutional  services 
10  furnished  to  any  eligible  individual  who  was  ad- 
W  mitted  to  such  institution  prior  to  the  effective  date  of 

12  such  termination,^^ 

13  (d)  Section  1866(c)  of  such  Act  is  amended  by  insert- 

14  ing  "(1)"  after  "(c)''  and  by  adding  at  the  end  thereof  the 

15  following  new  paragraph  : 

16  "  (2)  In  the  case  of  a  skilled  nursing  facility  participat-^  ^ 

17  ing  in  the  programs  established  by  this  title  and  title  XIX, 

18  the  Secretary  may  enter  into  an  agreement  under  this  section 

19  only  if  such  facility  has  been  approved  pursuant  to  section 

20  1910,  and  the  term  of  any  such  agreement  shall  be  in  accord- 

21  o,nce  with  the  period  of  approval  of  eligibility  specified  by 

22  the  Secretary  pursuant  to  such  section^ 

23  (e)  The  provisions  of  this  section  shall  be  effective  with 

24  respect  to  agreements  filed  with  the  Secretary  under  section 


1  397 

.  1  1866  of  the  Soi^-ial  Security  Act  by  skilled  nursing  facilities 

2  (as  defined  in  section  1861(j)  of  such  Act)  before,  on,  or 

3  after  the  date  of  enactment  of  this  Act,  but  accepted  by  him 

i  4  on  or  after  such  date. 

I 

5  (f)  Notwithstanding  any  other  provision  of  law,  any 

6  agreement,  filed  by  a  skilled  nursing  facility  (as  defined  in 

7  section  1861  (j)  of  the  Social  Security  Act)  with  the  Sec- 

8  retary  under  section  1866  of  such  Act  and  accepted  by  him 

9  prior  to  the  date  of  enactment  of  this  Act,  which  was  in 
10  efect  on  such  date  shall  be  deemed  to  be  for  a  specified  term, 

jll  ending  on  whichever  of  the  following  is  the  earlier:  (1)  De- 

12  cember  31,  1973,  or  (2)  the  date  of  expiration  of  an  agree- 

13  ment  executed  pursuant  to  section  1910(b)  of  the  Social 

14  Security  Act;  except  that  the  term  of  any  such  agreement 

15  may  be  extended  under  the  conditions  specified  in  such 

16  section  1910(b). 

17  PAYMENTS  TO   STATES   UNDER  MEDICAID  FOR  COMPEN- 

I  18  S  ATI  ON  OF  INSPECTORS  RESPONSIBLE  FOR  MAINTAIN- 

i 

I  19  ING  COMPLIANCE  WITH  FEDERAL  STANDARDS 

I  20  Sec.  249B.  Section  1903(a)  of  the  Social  Security  Act, 

21  as  amended  by  sections  207(a)(2)  and  235(a)  of  this.  Act, 

22  is  further  amended,  effective  January  1,  1972,  by  redesignat- 
I  23  ing  paragraph  (4)  as  paragraph  (5),  and  by  inserting  after 
'  24  paragraph  (3)  the  following  new  paragraph: 
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1  '^(4)  an  amount  equal  to  100  per  centum  of  the 

2  sums  expended  during  such  quarter  ( as  found  neces-j  ! 

3  sary  by  the  Secretary  for  the  proper  and  efficient  ad-i 

'11 

4  ministration  of  the  State  plan)  which  are  attributable  m 

5  to  compensation  or  training  of  personnel  (of  the  Stately 

6  agency  or  any  other  public  agency)  responsible  for  in- 

7  specting  public  or  private  institutions    ( or  portions 

8  thereof)  providing  long-term  care  to  recipients  of  medical 

9  assistance  to  determine  whether  such  institutions  comply 

10  with  health  or  safety  standards  applicable  to  such  in- 

11  stitutions  under  this  Act;  plus". 

12  DISCLOSURE  OF  INFORMATION  CONCERNING  THE  PERFORM- 

13  ANCE  OF  CARRIERS,  INTERMEDIARIES,  STATE  AGEN 

14  CIES,  AND  PROVIDERS  OF  SERVICES  UNDER  MEDICARE 

15  AND  MEDICAID 

16  Sec.  249C.  (a)  Section  1106  of  the  Social  Security  Act 
1'7  is  amended  by  adding  at  the  end  thereof  the  following  new 

18  subsections: 

19  ''(d)  Notwithstanding  any  other  provision  of  this  section 

20  the  Secretary  shall  make  available  to  each  State  agency  oper- 

21  ating  a  program  under  title  XIX  and  shall,  subject  to  the 

22  limitations  contained  in  subsection  (e),  make  available  for 

23  public  inspection  in  readily  accessible  form  and  fashion,  the 
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1  following  official  reports  (not  including,  however,  references 

2  to  any  internal  tolerance  rules  and  practices  that  may  he 

3  contained  therein,  internal  working  papers  or  other  informal 

4  memoranda)  dealing  with  the  operation  of  the  health  pro- 

5  grams  established  by  titles  XVIII  and  XIX — 

Q  "(1)  individual  contractor  performance  reviews  and 

7  other  formal  evaluations  of  the  performance  of  carriers, 

8  intermediaries,  and  State  agencies,  including  the  reports 

9  of  follow-up  reviews; 

IQ  "(2)  comparative  evaluations  of  the  performance  of 

11  such  contractors,  including  comparisons  of  either  overall 

12  performance  or  of  any  particular  aspect  of  contractor 

13  operation;  and 

14  "(3)  program  validation  survey  reports  and  other 

15  formal  evaluations  of  the  performance  of  providers  of 

16  services,  including  the  reports  of  follow-up  reviews,  ex- 

17  cepi  that  such  reports  shall  not  identify  individual  pa- 
is tients,  individual  health  care  practitioners,  or  other 

19  individuals. 

20  *'(e)  No  report  described  in  subsection  (d)  shall  be 

21  made  public  by  the  Secretary  or  the  State  title  XIX  agency 

22  until  the  contractor  or  provider  of  services  whose  per- 

23  formance  is  being  evaluated  has  had  a  reasonable  oppor- 
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1  twenty  (not  exceeding  60  days)  to  review  such  report  and 

2  to  offer  comments  pertinent  parts  of  which  may  he  incorpoA 

3  rated  in  the  public  report;  nor  shall  the  Secretary  he  required^ 

4  to  include  in  any  such  report  information  with  respect  to\ 

5  any  deficiency  (or  improper  practice  or  procedures)  which 

6  is  known  by  the  Secretary  to  have  been  fully  corrected, 

7  within  60  days  of  the  date  such  deficiency  was  first  brought 

8  to  the  attention  of  such  contractor  or  provider  of  services, 

9  as  the  case  may  6e." 

10  (h)  The  provisions  of  subsection  (a)  shall  apply  withl 

11  respect  to  reports  which  are  completed  by  the  Secretary  after 

12  the  third  calendar  month  following  the  enactment  of  this  Act. 

13  LIMITATION  ON  INSTITUTIONAL  CARE  ' 

14  Sec.  249D.  Section  121(b)  of  the  Social  Security 

15  Amendments  of  1965  is  amended  by  adding  at  the  end  there- \ 

j 

16  of  the  following  new  sentence:  "After  the  date  of  enactment}^ 
1'^  of  the  Social  Security  Amendments  of  1972,  Federal  match- 
1^  ing  shall  not  be  available  for  any  portion  of  any  payment 

19  to  any  State  under  title  I,  X,  XIV,  XVI,  or  part  A  of  title 

20  IV  of  the  Social  Security  Act  for  any  medical  or  any  other  J 

21  type  of  remedial  care  provided  by  an  institution  'to  any  indi- 
2^  vidual,  in  the  case  of  any  State  which  has  a  plan  approved 
2^  under  title  XIX  of  such  Act,  if  such  care  is  (or  could  be) 

24  provided  under  the  State  plan  approved  under  title  XIX 

25  of  such  Act.". 
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1  DETERMINING  ELIGIBILITY  FOR  ASSISTANCE  UNI^ER  TITLE 

2  XIX  FOR  CERTAIN  INDIVIDUALS 

3  Sec.  249E.  For  purposes  of  section  1902(a)  (10)  of 

4  the  Social  Security  Act  any  individual  who,  for  the  month 

5  of  August  1972,  was  eligible  for  or  receiving  aid  or  assist- 

6  ance  under  a  State  plan  approved  under  title  I,  X,  XIV, 

7  or  XVI,  or  part  A  of  title  IV  of  such  Act  and  who  for  such 

8  month  was  entitled  to  monthly  insurance  benefits  under  title 

9  II  of  such  Act  shall  be  deemed  to  be  eligible  for  such  aid  or 

10  assistance  for  any  month  thereafter  if  such  individual  would 

11  have  been  eligible  for  such  aid  or  assistance  for  such  month 

12  had  the  increase  in  monthly  insurance  benefits  under  title  II 

13  of  such  Act  resulting  from  enactment  of  Public  Law  92-336 

14  not  been  applicable  to  such  individual. 

15  PROFESSIONAL  STANDARDS  REVIEW 

16  Sec.  249F.  (a)  The  heading  to  title  XI  of  the  Social 

17  Security  Act  is  amended  by  striking  out 

18  "TITLE  XI— GENERAL  PROVISIONS" 

19  and  inserting  in  lieu  thereof 

20  "TITLE  XI— GENERAL  PROVISIONS  AND 

21  PROFESSIONAL  STANDARDS  REVIEW 

22  "Part  A— General  Provisions'' 

23  (b)  Title  XI  of  such  Act  is  further  amended  by  adding 

24  the  follounng: 

H.R,  1  2Q 
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1  "Part  B— Professional  Standards  Review 

2  "declaration  of  purpose  I 

3  "Sec.  1151.  In  order  to  promote  the  effective,  efficient,  \ 

4  and  ecomonical  delivery  of  health  care  services  of  proper  'i 

5  quality  for  which  payment  may  he  made  (in  whole  or  in  ji 

6  part)  under  this  Act  and  in  recognition  of  the  interests  of  pa-  !l 

7  tients,  the  public,  practitioners,  and  providers  in  improved  ] 

8  health  care  services,  it  is  the  purpose  of  this  part  to  assure,  j: 

9  through  the  application  of  suitable  procedures  of  professional  i 

i 

10  standards  review,  that  the  services  for  which  payment  may  » 

11  be  made  under  the  Social  Security  Act  will  conform  to  j 

12  appropriate  professional  standards  for  the  provision  of  health  \ 

13  care  and  that  payment  for  such  services  will  be  made—  \ 

I 

14  'Y^J  only  when,  and  to  the  extent,  medically  nec-  I 

15  essary,  as  determined  in  the  exercise  of  reasonable  limits  jl 

i 

16  of  professional  discretion;  and  f 

17  "(2)  in  the  case  of  services  provided  by  a  hospital 

18  or  other  health  care  facility  on  an  inpatient  basis,  only  i 

19  when  and  for  such  period  as  such  services  cannot,  con-  j 

20  sistent  with  professionally  recognized  health  care  stand-  ] 

21  ards,  effectively  be  provided  on  an  outpatient  basis  or  2 

22  'more  economically  in  an  inpatient  health  care  facility  ' 

23  of  a  different  type,  as  determined  in  the  exercise  of  } 

24  reasonable  limits  of  professional  discretion.  \ 

! 

,.  r 
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1  "designation  of  professional  standards  review 

2  organizations 

3  "Sec.  1152.  (a)  The  Secretary  shall  (1)  not  later 

4  than  January  1,  1974,  establish  througJwut  the  United 

5  States  appropriate  areas  with  respect  to  which  Professional 
G  Standards  Review  Organizations  may  be  designated,  and 

7  (2)  at  the  earliest  practicable  date  after  designation  of  an 

8  CLTea  enter  into  an  agreement  with  a  qualified  orgnization 

9  whereby  such  an  organization  shall  be  conditionally  desig- 

10  nated  as  the  Professional  Standards  Review  Organization 

11  for  such  area.  If,  on  the  basis  of  its  performance  during  such 

12  period  of  conditional  designation,  the  Secretary  determines 

13  that  such  organization  is  capable  of  fulfilling,  in  a  satisfac- 

14  tory  manner,  the  obligations  and  requirements  for  a  Profes- 

15  sional  Standards  Review  Organization  under  this  part,  he 

16  shall  enter  into  an  agreement  with  such  organization  desig- 

17  noting  it  as  the  Professional  Standards  Review  Organization 

18  for  such  area. 

19  'Y6^  For  purposes  of  subsection  (a),  the  term  ^qual- 

20  ified  organization  means — 

21  ^'(1 )  when  used  in  connection  with  any  area— 

22  '^(A)  an  organization  (i)  which  is  a  nonprofit 

23  professional  association  (or  a  component  organiza- 
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tion  thereof),  (ii)  which  is  composed  of  licensed  || 

r, 

doctors  of  medicine  or  osteopathy  engaged  in  the  i 
practice  of  medicine  or  surgery  in  such  area,  (Hi)  \i 
the  membership  of  which  includes  a  substantial  ij 
proportion  of  all  such  physicians  in  such  area,  (iv) 
which  is  organized  in  a  manner  which  makes  avail-  |, 
able  professional  competence  to  review  health  care 
services  of  the  types  and  kinds  with  respect  to  which 
Professional  Standards  Review  Organizations  have 
review  responsibilities  under  this  part,    (v)  the 
membership  of  which  is  voluntary  and  open  to  all 
doctors  of  medicine  or  osteopathy  licensed  to  en-  j, 
gage  in  the  practice  of  medicine  or  surgery  in  such  | 
area  without  requirement  of  membership  in  or  pay-  j 
ment  of  dues  to  any  organized  medical  society  or  | 
association,  and  (vi)  which  does  not  restrict  the 
eligibility  of  any  member  for  service  as  an  officer  : 
of  the  Professional  Standards  Review  Organiza-  | 
iion  or  eligibility  for  and  assignment  to  duties  of  - 
such  Professional  Standards  Review  Organization, 
or,  subject  to  subsection  (c)  (i), 

"(B)  such  other  public,  nonprofit  private,  or 
other  agency  or  organization,  which  the  Secretary 
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1  determines,  in  accordance  with  criteria  prescribed  by 

2  him  in  regulations,  to  be  of  professional  compe- 

3  tence  and  otherwise  suitable;  and 

4  "(2)  an  organization  ivhich  the  Secretary,  on  the 

5  basis  of  his  examination  and  evaluation  of  a  formal  plan 

6  submitted  to  him  by  the  association,  agency,  or  organi- 

7  zation  ( as  well  as  on  the  basis  of  other  relevant  data  and 

8  information) ,  finds  to  be  willing  to  perform  and  capable 

9  of  performing,  in  an  effective,  timely,  and  objective  man- 
|0  ner  and  at  reasonable  cost,  the  duties,  functions,  and 

11  activities  of  a  Professional  Standards  Review  Organi- 

12  zation  required  by  or  pursuant  to  this  part. 

13  (c)(1)  The  Secretary  shall  not  enter  into  any  agree- 
^4  ment  under  this  part  under  which  there  is  designated  as  the 

15  Professional  Standards  Review  Organization  for  any  area 

16  any  organization  other  than  an  organization  referred  to  in 
l'^  subsection  (b)(1)(A)  unless,  in  such  area,  there  is  no 
^^  organization  referred  to  in  subsection  (b)(1)(A)  ivhich 

19  meets  the  conditions  specified  in  subsection  (b)  (2). 

20  "(2)  Whenever  the  Secretary  shall  have  entered  into 

21  an  agreement  under  this  part  under  which  there  is  designated 

22  as  the  Professional  Standards  Review  Organization  for  any 

23  area  any  organization  other  than  an  organization  referred  to 
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1  in  subsection  (h)  (1)  (A) ,  he  shall  not  renew  such  agree- 

2  ments  with  such  organization  if  he  determines  that — 

3  "(A)  there  is  in  such  area  an  organization  re- 

4  f erred  to  in  subsection  (b)(1)(A)  ivhich  (i)  has  not 

5  been  previously  designated  as  a  Professional  Standards 

6  Review  Organization,  and  (ii)  is  willing  to  enter  into  an 

7  agreement  under  this  part  under  which  such  organization 

8  ivould  be  designated  as  the  Professional  Standards  Re- 

9  view  Organization  for  such  area; 

10  "(B)  such  organization  meets  the  conditions  speci- 

11  fied  in  subsection  (b)(2);  and 

12  "(C)  the  designation  of  such  organization  as  the 

13  Professional  Standards  Review  Organization  for  such 
34  area  is  anticipated  to  result  in  substantial  improvement 

15  in  the  performance  in  such  area  of  the  duties  and  func- 

16  tions  required  of  such  organizations  under  this  part. 

17  "(d)  Any  such  agreement  under  this  part  with  an 

18  organization  ( other  than  an  agreement  established  pursuant 

19  to  section  1154)  shall  be  for  a  term  of  12  months;  except 

20  that,  prior  to  the  expiration  of  such  term  such  agreement 

21  may  be  terminated — 

22  "(1)  by  the  orga,nization  at  such  time  and  upon 

23  such  notice  to  the  Secretary  as  may  be  prescribed  in 
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2  regulations  (except  that  notice  of  more  than  3  7nonths 

2  may  not  be  required )  ;  or 

3  "(2)  by  the  Secretary  at  such  time  and  upon  such 

4  reasonable  notice  to  the  organization  as  may  be  pre- 

5  scribed  in  regulations,  but  only  after  the  Secretary  has 
g  determined  ( after  providing  such  organization  with  an 
rj  opportunity  for  a  formal  hearing  on  the  matter)  that 

8  such  organization  is  not  substantially  complying  with  or 

9  effectively  carrying  out  the  provisions  of  such  agreement. 
IQ  ^'(e)  In  order  to  avoid  duplication  of  functions  and  un- 

necessary  review  and  control  activities,   the  Secretary  is 

12  authorized  to  waive  any  or  all  of  the  review,  certification,  or 
similar  activities  otherwise  required  under  or  pursuant  to 

14  any  provision  of  this  Act  (other  than  this  part)  where  he 

15  finds,  on  the  basis  of  substantial  evidence  of  the  effective  per- 

16  forinance  of  review  and  control  activities  by  Professional 

17  Standards  Review  Organizations,  that  the  review,  certifica- 

|18  tion,  and  similar  activities  otherwise  so  required  are  not 

i 

19  needed  for  the  provision  of  adequate  review  and  control. 

20  "review  pending  designation  of  professional 

21  standards  review  organization 

22  "Sec.  1153.  Pending  the  assumption  by  a  Professional 

23  Standards  Review  Organization  for  any  area,  of  full  review 
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1  responsibility,  and  pending  a  demonstration  of  capacity  for^ 

2  improved  review  effort  with  respect  to  matters  involvings 

3  the  provision  of  health  care  services  in  such  area  for  which:^ 

4  payment  (in  whole  or  in  part)  may  be  made,  under  this  Aci,i^ 

5  any  review  with  respect  to  such  services  which  has  not  been 

6  designated  by  the  Secretary  as  the  full  responsibility  of  such 

7  organization,  shall  be  reviewed  in  the  manner  otherwise  pro-| 

8  vided  for  under  law.  I 

i 

9  "trial  period  for  professional  standards  \ 

10  review  organizations  ;j 

11  "Sec.  1154.  (a)  The  Secretary  shall  initially  designate  ^ 

12  an  organization  as  a  Professional  Standards  Review  Orga- 
ns nization  for  any  area  on  a  conditional  basis  with  a  view  tot 

14  determining  the  capacity  of  such  organization  to  perform  the ' 

15  duties  and  functions  imposed  under  this  part  on  Professional 

16  Standards  Review  Organizations.  Such  designation  may  not  ] 
l'^  be  made  prior  to  receipt  from  such  organization  and  ap- 

18  proval  by  the  Secretary  of  a  formal  plan  for  the  orderly  \ 

19  assumption  and  implementation  of  the  responsibilities  of  the 

20  Professional  Standards  Review  Organization  under  this 

21  part. 

22  "(b)  During  any  such  trial  period  (which  may  not 

23  exceed  24  months),  the  Secretary  may  require  a  Pro- 
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1  fessional   Standards   Bevi^w    Organization   to  perform 

2  only  such  of  the  duties  and  functions  required  under  this 

3  part  of  Professional  Standards  Review  Organization  as 

4  he  determines  such  organization  to  be  capable  of  performing. 

5  The  number  and  type  of  such  duties  shall,  during  the  trial 

6  period,  be  progressively  increased  as  the  organization  be- 

7  comes  capable  of  added  responsibility  so  that,  by  the  end  of 

8  such  period,  such  organization  shall  be  considered  a  qualified 

9  organization  only  if  the  Secretary  finds  that  it  is  substantially 

10  carrying  out  in  a  satisfactory  manner,  the  activities  and  func- 

11  tions  required  of  Professional  Standards  Review  Organiza- 

12  tions  under  this  part  with  respect  to  the  review  of  health 

13  care  services  provided  or  ordered  by  physicians  and  other 

14  practitioners  and  institutional  and  other  health  care  facilities, 

15  agencies,  and  organizations.  Any  of  such  duties  and  func- 

16  tions  not  performed  by  such  organization  during  such  period 

17  shall  be  performed  in  the  manner  and  to  the  extent  otherwise 

18  provided  for  under  law. 

19  ^'(c)  Any  agreement  under  which  any  organization  is 

20  conditionally  designated  as  the  Professional  Standards  Re- 

21  view  Organization  for  any  area  may  be  terminated  by  such 

22  organization  upon  90  days  notice  to  the  Secretary  or  by 
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1  the  Secretary  upon  90  days  notice  to  such  organization. 

2  ''duties  and  functions  of  professional  standards 

3  review  organizations 

4  "Sec.  1155.  (a)(1)  Notwithstanding  any  other  pro- 

5  vision  of  law,  hut  consistent  with  the  provisions  of  this  part, 

6  it  shall  he  the  duty  and  function  of  each  Professional  Stand- 

7  ards  Review  Organization  for  any  area  to  assume,  at  the 

8  earliest  date  practicahle,  responsihility  for  the  review  of  thp. 

9  professional  activities  in  such  area  of  physicians  and  other 

10  health  care  practitioners  and  institutional  and  noninstitu- 

11  tional  providers  of  health  care  services  in  the  provision  of 

12  health  care  services  and  items  for  which  payment  may  be 

13  made  (in  whole  or  in  part)  under  this  Act  for  the  purpose  of 

14  determining  whether — 

ir>  "(A)  such  services  and  items  are  or  were  medically 

16  necessary; 

1'7  'Y^J       quality  of  such  services  meets  profession- 

18  ally  recognized  standards  of  health  care;  and 

19  ^^(C)  in  case  such  services  and  items  are  proposed 

20  to  he  provided  in  a  hospital  or  other  health  care  facility 

21  on  an  inpatient  hasis,  such  services  and  items  could, 

22  consistent  with  the  provision  of  appropriate  medical 
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1  care,  he  effectively  provided  on  an  out-patient  basis  or 

2  more  economically  in  an  inpatient  health  care  facility 

3  of  a  different  type. 

j   4  "(2)  Each  Professional  Standards  Revieiv  Organiza- 

5  tion  shall  have  the  authority  to  determine,  in  advance,  in  the 

6  case  of — 

7  "(^)  elective  admission  to  a  hospital,  or  other 

8  health  care  facility,  or 

9  "(B)  any  other  health  care  service  which  will  con- 

10  sist  of  extended  or  costly  courses  of  treatment, 

11  whether  such  service,  if  provided,  or  if  provided  by  a  partic- 

12  ular  health  care  practitioner  or  by  a  particular  hospital  or 

13  other  health  care  facility,  organization,  or  agency,  would 

14  meet  the  criteria  specified  in  clauses  (A)  and  (C)  of  para- 
li'»  graph  (1). 

16  "(3)  Each  Professional  Standards  Review  Organization 

17  shall,  in  accordance  with  regulations  of  the  Secretary,  deter- 

18  mine  and  publish,  from  time  to  time,  the  types  and  kinds  of 

19  cases  ( whether  by  type  of  health  care  or  diagnosis  involved, 

20  or  whether  in  terms  of  other  relevant  criteria  relating  to  the 

21  provision  of  health  care  services)  with  respect  to  which  such 

22  organization  will,  in  order  most  effectively  to  carry  out  the 
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1  purposes  of  this  part,  exercise  the  authority  conferred  upon 

2  it  under  paragraph  (2). 

3  "(4)  Each  Professional  Standards  Review  Organiza- 

4  tion  shall  he  responsible  for  the  arranging  for  the  mainte- 

5  nance  of  and  the  regular  review  of  profiles  of  care  and  serv- 

6  ices  received  and  provided  with  respect  to  patients,  utilizing 

7  to  the  greatest  extent  practicable  in  such  patient  profiles, 

8  methods  of  coding  which  will  provide  maximum  confiden- 

9  tiality  as  to  patient  identity  and  assure  objective  evaluation 

10  consistent  with  the  purposes  of  this  part.  Profiles  shall  also 

11  be  regularly  reviewed  on  an  ongoing  basis  with  respect  to 

12  each  health  care  practitioner  and  provider  to  determine 

13  whether  the  care  and  services  ordered  or  rendered  are  con- 
■^4  sistent  with  the  criteria  specified  in  clauses  (A),  (B),  and. 
1^  (C)  of  paragraph  (1). 

1^  ^^(5)  Physicians  assigned  responsibility  for  the  review 

1'^  of  hospital  care  may  be  only  those  having  active  hospital 

18  staff  privileges  in  at  least  one  of  the  participating  hospitals  in 

19  the  area  served  by  the  Professional  Standards  Review  Orga- 

20  nization  and  (except  as  may  be  otherwise  provided  under 

21  subsection  (e)(1)  of  this  section)  such  physicians  ordinarily 

22  should  not  be  responsible  for,  but  may  participate  in  the 

23  review  of  care  and  services  provided  in  any  hospital  in 

24  which  such  physicians  have  active  staff  privileges. 
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1  ^^(6)  No  physician  shall  be  permitted  to  review — 

2  "(^)  health  care  services  provided  to  a  patient  if 

3  he  was  directly  or  indirectly  involved  in  providing  such 

4  services,  or 

5  health  care  services  provided  in  or  by  an  in- 

6  stifution,  organization,  or  agency,  if  he  or  any  member 

7  of  his  family  has,  directly  or  indirectly,  any  financial 

1  8  interest  in  such  institution,  organization,  or  agency. 

i 

9  For  purposes  of  this  paragraph,  a  physician's  family  in- 

10  eludes  only  his  spouse  ( other  than  a  spouse  who  is  legally 
\l  separated  from  him  under  a  decree  of  divorce  or  separate 

12  maintenance) ,  children  (including  legally  adopted  children), 

13  grandchildren,  parents,  and  grandparents. 

L4  ^^(b)  To  the  extent  necessary  or  appropriate  for  the 

L5  proper  performance  of  its  duties  and  functions,  the  Profes- 

1^6  sional  Standards  Review  Organization  serving  any  area  is 

•■^  authorized  in  accordance  with  regulations  prescribed  by  the 

18  Secretary  to — 

I 

p  '^(1)  make  arrangements  to  utilize  the  services  of 

^0  persons  who  are  practitioners  of  or  specialists  in  the  vari- 

^1  0W.9  areas  of  medicine  (including  dentistry),  or  other 

^2  types  of  health  care,  which  persons  shall,  to  the  maximum 

p-^  extent  practicable,  be  individuals  engaged  in  the  practice 
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1  of  their  profession  within  the  area  served  by  such  orga- 

2  nization; 

3  ^'(2)  undertake  such  professional  inquiry  either  be- 

4  fore  or  after,  or  both  before  and  after,  the  provision  of 

5  services  with  respect  to  which  such  organization  has  a 

6  responsibility  for  review  under  subsection  (a)(1);  ; 

7  ^'(3)  examine  the  pertinent  records  of  any  practi- 

8  tioner  or  provider  of  health  care  services  providing  serv- 

9  ices  icitli  respect  to  which  such  organization  has  a  re- 

10  sponsibility  for  review  under  subsection  (a)  (1) ;  and 

11  ,  '^(4:)  inspect  the  facilities  in  luhich  care  is  rendered 

12  or  services  provided  (which  are  located  in  such  areajj 

13  of  any  practitioner  or  provider.  \ 

I 

I 

14  "((^)        Professional  Standards  Review  Organization\ 

i: 

15  shall  utilize  the  services  of  any  individual  ivho  is  not  a  duly\ 

16  licensed  doctor  of  medicine  or  osteopathy  to  make  final  de-^ 

j 

1^7  terminations  in  accordance  with  its  duties  and  functions  under, 
IS  this  part  with  respect  to  the  professional  conduct  of  any  other( 
1^    duly  licensed  doctor  of  medicine  or  osteopathy,  or  any  act^ 

20  performed  by  any  duly  licensed  doctor  of  medicine  or  oste-^ 

21  opathy  in  the  exercise  of  his  profession.  j 

"(d)  In  order  to  familiarize  physicians  with  the  review] 
23    functions  and  activities  of  Professional  Standards  Review , 
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1  Organizations  and  to  promote  acceptance  of  such  functions 

2  and  activities  by  physicians,  patients,  and  other  persons, 

3  each  Professional  Standards  Revieiv  Organization,  in  carry- 
i  4  ing  out  its  review  responsibilities,  shall  ( to  the  maodmum 

I  5  extent  consistent  with  the  effective  and  timely  performance  of 

6  its  duties  and  functions) — 

7  '^(i)  encourage  all  physicians  practicing  their  pro- 

i  8  fession  in  the  area  served  by  such  Organization  to  par- 

I 

9  ticipate  as  reviewers  in  the  review  activities  of  such 

10  Organizations; 

II  '^(2)  provide  rotating  physician  membership  of  re- 

12  view  committees  on  an  extensive  and  continuing  basis; 

13  ^^(S)  assure  that  membership  on  review  committees 

14  have  the  broadest  representation  feasible  in  terms  of 

15  the  various  types  of  practice  in  luhich  physicians  en- 

16  gage  in  the  area  served  by  such  Organization;  and 

17  '^(^)  utilize,  whenever  appropriate,  medical  peri- 
ls ■    odicals  and  similar  publications  to  publicize  the  functions 

19  and  activities  of  Professional  Standards  Review  Organi- 

20  zations. 

21  "(e)(1)  Each  Professional  Standards  Review  Organi- 

22  zation  shall  utilize  the  services  of,  and  accept  the  findings 

23  of,  the  review  committees  of  a  hospital  or  other  operating 
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1  health  care  facility  or  organization  located  in  the  area  served  | 

2  by  such  organization,  but  only  when  and  only  to  the  extent 

3  and  only  for  such  time  that  such  committees  in  such  hospital 

4  or  other  operating  health  care  facility  or  organization  have 

5  demonstrated  to  the  satisfaction  of  such  organization  their 

6  capacity  effectively  and  in  timely  fashion  to  review  activities 

7  in  such  hospital  or  other  operating  health  care  facility  or  or- 

8  ganization  (including  the  medical  necessity  of  admissions, 

9  types  and  extent  of  services  ordered,  and  lengths  of  stay)  so 

10  as  to  aid  in  accomplishing  the  purposes  and  responsibilities^^ 

11  described  in  subsection  (a)(1) ,  except  where  the  Secretary 

12  disapproves,  for  good  cause,  such  acceptance. 

13  "(2)  The  Secretary  may  prescribe  regulations  to  carry 

14  out  the  provisions  of  this  subsection.  , 

"(f)  (1)         agreement  entered  into  under  this  part' 

16  between  the  Secretary  and  any  organization  under  ivhich] 

1^7  such  organization  is  designated  as  the  Professional  Standards 

18  Review  Organization  for  any  area  shall  provide  that  suchi 

19  organization  will —  fi; 

20  "(^)  perform  such  duties  and  functions  and  assume 

21  such  responsibilities  and  comply  with  such  other  require- 

22  ments  as  may  be  required  by  this  part  or  under  regu- 
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ij  1  lations  of  the  Secretary  promulgated  to  carry  out  the 

\  2  provisions  of  this  part;  and 

I  3  "(B)  collect  such  data  relevant  to  its  functions  and 

I  4  such  information  and  keep  and  maintain  such  records  in 

!  5  such  form  as  the  Secretary  may  require  to  carry  out  the 

I  6  purposes  of  this  part  and  to  permit  access  to  and  use  of 

'  7  ciny  such  records  as  the  Secretary  may  require  for  such 

J  8  purposes. 

I 

[  9  "(3)  ^ny  such  agreement  with  an  organization  under 

10  this  part  shall  provide  that  the  Secretary  make  payments  to 

i|  11  such  organization  equal  to  the  amount  of  expenses  reason- 

I 

12  ably  and  necessarily  incurred,  as  determined  by  the  Secre- 

13  tary,  by  such  organization  in  carrying  out  or  preparing  to 

14  carry  out  the  duties  and  functions  required  by  such  agree- 

15  ment. 

16  "norms  of  health  care  services  for  various 

17  ILLNESSES  or  HEALTH  CONDITIONS 

18  "Sec.  1156.  (a)  Each  Professional  Standards  Review 

19  Organization  shall  apply  professionally  developed  norms  of 

20  :  care,  diagnosis,  and  treatment  based  upon  typical  patterns  of 

21  ^  practice  in  its  regions  ( including  typical  lengths-of-stay  for 

22  institutional  care  by  age  and  diagnosis )  as  principal  points  of 

23  evaluation  and  review.  The  National  Professional  Standards 

H.R.  1  27 
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1  Heview  Council  and  the  Secretary  shall  provide  such  tech- 

2  nical  assistance  to  the  organization  as  will  he  helpful  in  utiliz- 

3  ing  and  applying  such  norms  of  care,  diagnosis,  and  treatment. 

4  Where  the  actual  norms  of  care,  diagnosis,  and  treatment  in 

5  a  Professional  Standards  Review  Organization  area  are  sig~ 

6  nificantly  different  from  professionally  developed  regional 

7  norms  of  oare,  diagnosis,  and  treatment  approved  for  com- 

8  parable  conditions,  the  Professional  Standards  Eevieiu  Orga- 

9  nization  concerned  slmll  he  so  informed,  and  in  the  event  that 

10  appropriate  consultation  and  discussion  indicate  reasonable 

11  basis  for  usage  of  other  norms  in  the  area  concerned,  the 

12  Professional  Standards  Review  Organization  may  apply  such 

13  norms  in  such  area  as  are  approved  by  the  National  Profes- 
^'^  sional  Standards  Review  Courwil.  ' 
"^^         ^^b)  Such  norms  with  respect  to  treatment  for  partic- 

ular  illnesses  or  health  conditions  shall  include  (in  accord- 
^'^    ance  with  regulations  of  the  Secretary) — 

"(1)  the  types  and  extent  of  the  health  care  services 
which,  taking  into  account  differing,  hut  acceptable, 
modes  of  treatment  and  methods  of  organizing  and  de- 
Iwering  care  are  considered  within  the  range  of  appro- 


22 


priate  diagnosis  and  treatment  of  such  illness  or  health 
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1  condition,  consistent  with  professionally  recognized  and 

2  accepted  patterns  of  care; 

3  ^^(2)  the  type  of  health  care  facility  which  is  con- 

4  sidered,  consistent  with  such  standards,  to  he  the  type  in 

5  which  health  care  services  wliicli  are  medically  appropri- 

6  ate  for  such  illness  or  condition  can  most  economically 

7  be  provided. 

8  "(c)(1)  The  National  Professional  Standards  Review 

9  Council  shall  provide  for  the  preparation  and  distribution,  to 

10  each  Professional  Standards  Review  Organization  and  to 

11  each  other  agency  or  person  performing  review  functions  with 

12  respect  to  the  provision  of  health  care  services  under  this  Act, 

13  of  appropriate  mateinals  indicating  the  regional  norms  to  be 

14  utilized  pursuant  to  this  part.  Such  data  concerning  norms 

15  shall  be  reviewed  and  revised  from  time  to  time.  The  ap- 
IC  proval  of  the  National  Professional  Standards  Review  Coun- 
1'7  cil  of  norms  of  care,  diagnosis,  and  treatment  shall  be  based 
18  on  its  analysis  of  appropriate  and  adequate  data. 

"(2)  Each  review  organization,  agency,  or  person  re~ 

20  f erred  to  in  paragraph  (1)  shall  utilize  the  norms  developed 

2^  under  this  section  as  a  principal  point  of  evaluation  and  re- 

'^'■^  view  for  determining,  with  respect  to  any  health  care  services 
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1  which  have  been  or  are  proposed  to  be  provided,  whether 

2  such  care  and  services  are  consistent  with  the  criteria  sped-  '\ 

3  fied  in  section  1155 (a)  (1).  l| 

4  (d)(1)  Each  Professional  Standards  Review  Orgatii- 

5  zation  shall —  |' 

6  ^'(A)  in  accordance  with  regulations  of  the  Secre- 

j 

7  tary,  specify  the  appropriate  points  in  time  after  the 

8  admission  of  a  patient  for  inpatient  care  in  a  health 

9  care  institution,  at  which  the  physician  attending  such 

10  patient  shall  execute  a  certification  stating  that  further  \ 

1 

11  inpatient  care  in  such  institution  will  be  medically  neces-  i 

12  sary  effectively  to  meet  the  health  care  needs  of  such  j 

13  patient;  and 

14  '^(B)  require  that  there  be  included  in  any  such 

15  certification  with  respect  to  any  patient  such  information 

16  as  may  be  necessary  to  enable  such  organization  prop- 

17  erly  to  evaluate  the  medical  necessity  of  the  further 

18  institutional  health  care  recommended  by  the  physician 

19  executing  such  certification. 

20  ''(2)  The  points  in  time  at  which  any  such  certification 

21  will  be  required  (usually,  not  later  than  the  50th  percentile 

22  of  lengths-of-stay  for  patients  in  similar  age  groups  with 

23  similar  diagnoses)  shall  be  consistent  with  and  based  on  pro- 
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1  fessionally  developed  norms  of  care  and  treatment  and  data 

2  developed  with  respect  to  length  of  stay  in  health  care  insti- 

3  tutions  of  patients  having  various  illnesses,  injuries,  or  health 

4  conditions,  and  requiring  various  types  of  health  care  services 

5  or  procedures. 

6  "submission  of  reports  by  professional  standards 

7  review  organizations 

8  "Sec.  1157.  If,  in  discharging  its  duties  and  functions 

9  under  this  part,  any  Professional  Standards  Review  Orga- 

10  nization  determines  that  any  health  care  practitioner  or  any 

11  hospital,  or  other  health  care  facility,  agency,  or  organiza- 

12  tion  has  violated  any  of  the  obligations  imposed  by  section 

13  1160,  such  organization  shall  report  the  matter  to  the  State- 
1^  wide  professional  Standards  Review  Council  for  the  State  in 
1^   which  such  organization  is  located  together  with  the  recom- 

mendations  of  such  Organization  as  to  the  action  which  should 
be  taken  with  respect  to  the  matter.  Any  Statewide  Profes- 
sional  Standards  Review  Council  receiving  any  such  report 
and  recommendation  shall  review  the  same  and  promptly 
transmit  such  report  and  recommendation  to  the  Secretary 
'^^  together  with  any  additional  comments  or  recommendations 
thereon  as  it  deems  appropriate.  The  Secretary  may  utilize 
a  Professional  Standards  Review  Organization,  in  lieu  of  a 
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1  program  review  team  as  specified  in  sections  1862  and  1866^ 

2  for  purposes  of  subparagraph  (C)  of  section  1862(d) 

3  and  subparagraph  (F)  of  section  1866(b)  (2) . 

4  ''requirement  of  review  approval  as  condition  ; 

5  of  payment  of  claims  i| 

6  "Sec.  1158.  (a)  Except  as  provided  for  in  section  1159^ 

7  no  Federal  funds  appropriated  under  any  title  of  this  Acii 

8  (other  than  title  V)  for  the  provision  of  health  care  serviced 

9  or  items  shall  be  used  (directly  or  indirectly)  for  the  pay- 

I  j 

10  ment,  under  such  title  or  any  program  established  pursuant^ 

11  thereto,  of  any  claim  for  the  provision  of  such  services  orlj 

12  items,  unless  the  Secretary,  pursuant  to  regulation  determine^, 

13  that  the  claimant  is  without  fault  if —  |[| 

l| 

■^'^  "(1)  the  provision  of  such  services  or  items 

r 

15         subject  to  review  under  this  part  by  any  Professional^^ 
Standards  Review  Organization,  or  other  agency;  and] 
"(2)  such  organization  or  other  agency  has,  in  thd 
18         proper  exercise  of  its  duties  and  functions  under  or  con-\ 
1^         sistent  with  the  purposes  of  this  part,  disapproved  of  the 
2^         services  or  items  giving  rise  to  such  claim,  and  has 
notified  the  practitioner  or  provider  who  provided  or' 
proposed  to  provide  such  services  or  items  and  the  in-} 
23        dividual  who  ivoidd  receive  or  was  proposed  to  receive 
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1  such  services  or  items  of  its  disapproval  of  the  provision 

2  of  such  services  or  items. 

3  ''(i>)   Whenever  any  Professional  Standards  Review 

4  Organization,  in  the  discharge  of  its  duties  and  functions  as 

5  specified  by  or  pursuant  to  this  part,  disapproves  of  any 

6  health  care  services  or  items  furnished  or  to  be  furnished  by 

7  any  practitioner  or  provider,  such  organization  shall,  after 

8  notifying  the  practitioner,  provider,  or  other  organization  or 

9  agency  of  its  disapproval  in  accordance  with  subsection  (a), 

10  promptly  notify  the  agency  or  organization  having  responsi- 

11  bility  for  acting  upon  claims  for  payment  for  or  on  account 

12  of  such  services  or  items. 

13  "hearings  and  review  by  secretary 

14  "Sec.  1159.  (a)  Any  beneficiary  or  recipient  who  is 

15  entitled  to  benefits  under  this  Act  (other  than  title  V)  or  a 

16  provider  or  practitioner  who  is  dissatisfied  with  a  determina- 
l'^  tion  with  respect  to  a  claim  made  by  a  Professional  Stand- 

18  ards  Review  Organization  in  carrying  out  its  responsibilities 

19  for  the  review  of  professional  activities  in  accordance  with 

20  paragraphs  (1)  and  (2)  of  section  1155  ( a)  shall,  after 

21  being  notified  of  such  determination,  be  entitled  lo  a  recon- 

22  sideration  thereof  by  the  Professional  Standards  Review 

23  Organization  and,  where  the  Professional  Standards  Review 
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1  Organization  reaffirms  such  determination  in  a  State  which  i 

2  has  established  a  Statewide  Professional  Standards  Review 

3  Council,  and  where  the  matter  in  controversy  is  $100  or  \ 

4  more,  such  determination  shall  he  reviewed  by  professional 

5  members  of  such  Council  and,  if  the  Council  so  determined,  | 

6  revised. 

7  "(b)  Where  the  determination  of  the  Statewide  Profes-  \ 

8  sional  Standards  Review  Council  is  adverse  to  the  beneficiary 

9  or  recipient  ( or,  in  the  absence  of  such  Council  in  a  State  and  \ 

10  where  the  matter  in  controversy  is  $100  or  more),  such\ 

11  beneficiary  or  recipient  shall  be  entitled  to  a  hearing  thereon  > 

12  by  the  Secretary  to  the  same  extent  as  is  provided  in  section  \ 

13  205(b),  and,  where  the  amount  in  controversy  is  $1,000  or 

14  more,  to  judicial  review  of  the  Secretary's  final  decision  after  ^ 

i 

15  such  hearing  as  is  provided  in  section  203 ( g).  The  Secretary  \ 

16  will  render  a  decision  only  after  appropriate  professional\ 

17  consultation  on  the  matter. 

18  *Y c)  ^ny  review  or  appeals  provided  under  this  section  \ 

19  shall  be  in  lieu  of  any  review,  hearing,  or  appeal  under  this ! 

20  Act  with  respect  to  the  same  issue. 
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1  ''obligations  of  health  care  practitioners  and  pro- 

2  vider8  of  health  care  services;  sanctions  and 

3  penalties;  hearings  and  review 

'  4  "Sec.  1160.  (a)(1)  It  shall  be  the  obligation  of  any 

5  health  care  practitioner  and  any  other  person  (including  a 

6  hospital  or  other  health  care  facility,  organization,  or  agency ) 

7  who  provides  health  care  services  for  lohich  payment  may 

8  be  made  (in  whole  or  in  part)  under  this  Act,  to  assure 

9  that  services  or  items  ordered  or  provided  by  such  practi- 

10  tioner  or  person  to  beneficiaries  and  recipients  under  this 

11  Act— 

12  "(A)  will  be  provided  only  when,  and  to  the  ex- 

13  tent,  medically  necessary;  and 

14  "(B)  will  be  of  a  quality  which  meets  profession- 

15  ally  recognized  standards  of  health  care;  and 

16  "(C)  will  be  supported  by  evidence  of  such  medical 

17  necessity  and  quality  in  such  form  and  fashion  and  at 

18  such  time  as  may  reasonably  be  required  by  the  Pro- 

19  fessional  Standards  Review  Organization  in  the  exercise 

20  of  its  duties  and  responsibilities; 
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1  and  it  shall  he  the  obligation  of  any  health  care  practitioner, \^ 

2  in  ordering,  authorizing,  directing,  or  arranging  for  the  pro-^ 

i; 

3  vision  by  any  other  person  (including  a  hospital  or  other 

4  health  care  facility,  organization,  or  agency)  of  health  care^ 

5  services  for  any  patient  of  such  practitioner,  to  exercise  /iis| 
Q    professional  responsibility  with  a  view  to  assuring  (to  the\^ 

7  extent  of  his  influence  or  control  over  such  patient,  such  \i 

I 

8  person,  or  the  provision  of  such  services)  that  such  services\ 

9  or  items  will  be  provided —  ;i 

^^(D)  only  when,  and  to  the  extent,  medically  neces-  j 

11  sary;  and 

12  "(^)  w?i7Z  be  of  a  quality  which  meets  profession- 

13  ally  recognized  standards  of  health  care.  : 

14  ^'(2)  Each  health  care  practitioner,  and  each  hospital  or 

15  other  provider  of  health  care  services,  shall  have  an  obliga- 

16  tion,  within  reasonable  limits  of  professional  discretion,  not 

17  to  take  any  action,  in  the  exercise  of  his  profession  (in  the 

18  case  of  any  health  care  practitioner),  or  in  the  conduct  of 

19  its  business  (in  the  case  of  any  hospital  or  other  such  pro- 

20  vider),  which  would  authorize  any  individual  to  be  admitted 

21  as  an  inpatient  in  or  to  continue  as  an  inpatient  in  any 

22  hospital  or  other  health  care  facility  unless — 
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1  "(^)  in-patient  care  is  determined  by  such  prac- 

2  titioner  and  by  such  hospital  or  other  provider,  con- 

3  sistent  with  professionally  recognized  health  care  stand- 

4  ards,  to  be  medically  necessary  for  the  proper  care  of 

5  such  individual;  and 

Q  ''(B)  (i)  the  inpatient  care  required  by  such  indi- 

7  vidual  cannot,  consistent  with  such  standards,  be  pro- 

8  vided  more  economically  in  a  health  care  facility  of  a 

9  different  type;  or 

10  "(ii)  (in  the  case  of  a  patient  who  requires  care 

11  which  can,  consistent  with  such  standards,  be  provided 

12  more  economically  in  a  health  care  facility  of  a  different 

13  type)  there  is,  in  the  area  in  which  such  individual  is 

14  located,  no  such  facility  or  no  such  facility  which  is  avail- 

15  able  to  provide  care  to  such  individual  at  the  time  when 

16  care  is  needed  by  him. 

1'^  "(b)(1)  If  after  reasonable  notice  and  opportunity  for 

18  discussion  with  the  practitioner  or  provider  concerned,  any 

19  Professional  Standard  Feview  Organization  submits  a  re- 

20  port  and  recommendations  to  the  Secretary  pursuant  to  sec- 

21  tionll57  (lohich  report  and  recommendations  shall  be  sub- 

22  mitted  through  the  Statewide  Professional  Standards  Revieiu 
2^  Council,  if  such  Council  has  been  established,  which  shall 
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1  promptly  transmit  such  report  and  recommendations  together  {i 

2  with  any  additional  comments  and  recommendations  thereon  '\ 

3  as  it  deems  appropriate )  and  if  the  Secretary  determines  that  ^ 

4  such  practitioner  or  provider,  in  providing  health  care  serv-  ] 

5  ices  over  which  such  organization  has  review  responsibility  ' 

6  and  for  which  payment  (in  whole  or  in  part)  may  be  made  j 

7  under  this  Act  has —  j 

8  "(A)  by  failing,  in  a  substantial  number  of  cases, 

9  substantially  to  comply  loith  any  obligation  imposed  on 

10  him  under  subsection  (a),  or  \ 

11  "(B)  by  grossly  and  flagrantly  violating  any  such 

12  obligation  in  one  or  more  instances, 

13  demonstrated  an  unwillingness  or  a  lack  of  ability  substan- 

14  tially  to  comply  with  such  obligations,  he  ( in  addition  to  any 

15  other  sanction  provided  under  law)  may  exclude  (per- 

16  manently  or  for  such  period  as  the  Secretary  may  prescribe) 
1'''  such  practitioner  or  provider  from  eligibility  to  provide  such 

18  services  on  a  reimbursable  basis. 

19  "(2)  A  determination  made  by  the  Secretary  under 

20  this  subsection  shall  be  effective  at  such  time  and  upon  such 

21  reasonable  notice  to  the  public  and  to  the  person  furnishing 

22  the  services  involved  as  may  be  specified  in  regulations.  Such 

23  determination  shall  be  effective  with  respect  to  services  fur- 
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1  nished  to  an  individual  on  or  after  the  effective  date  of  such 

2  determination  (except  that  in  the  case  of  institutional  health 

3  care  services  such  determination  shall  be  effective  in  the 

4  manner  provided  in  title  XVIII  with  respect  to  terminations 

5  of  provider  agreements) ,  and  shall  remain  in  effect  until  the 

6  Secretary  finds  and  gives  reasonable  notice  to  the  public  that 

7  the  basis  for  such  determination  has  been  removed  and  that 

8  there  is  reasonable  assurance  that  it  will  not  recur. 

9  "(3)  In  lieu  of  the  sanction  authorized  by  paragraph 

10  (1),  the  Secretary  may  require  that  (as  a  condition  to  the 

11  continued  eligibility  of  such  practitioner  or  provider  to  pro- 

12  vide  such  health  care  services  on  a  reimbursable  basis)  such 

13  practitioner  or  provider  pay  to  the  United  States,  in  case 

14  such  acts  or  conduct  involved  the  provision  or  ordering  by 

15  such  practitioner  or  provider  of  health  care  services  which 

16  were  medically  improper  or  unnecessary,  an  amount  not  in 

17  excess  of  the  actual  or  estimated  cost  of  the  medically  im- 

18  proper  or  unnecessary  services  so  provided,  or  (if  less) 

19  $5,000.  Such  amount  may  be  deducted  from  any  sums  owing 

20  by  the  United  States  (or  any  instrumentality  thereof)  to  the 

21  person  from  whom  such  amount  is  claimed. 

22  "(4)  Any  person  furnishing  services  described  in  para- 

23  graph  (1)  who  is  dissatisfied  with  a  determination  made  by 


r 
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1  the  Secretary  under  this  subsection  shall  he  entitled  to  rea 

2  sonable  notice  and  opportunity  for  a  hearing  thereon  by  !|| 

3  the  Secretary  to  the  same  extent  as  is  provided  in  section 

4  205(b),  and  to  judicial  revieiu  of  the  Secretary  s  final  deci- 

5  sion  after  such  hearing  as  is  provided  in  section  205(g). 

6  ^^(c)  It  shall  be  the  duty  of  each  Professional  Standards 

7  Review  Organization  and  each  Statewide  Professional  Stand- 

8  ards  Review  Council  to  use  such  authority  or  influence  it 

9  may  possess  as  a  professional  organization,  and  to  enlist  the 

10  support  of  any  other  professional  or  governmental  organi- 

11  zation  having  influence  or  authority  over  health  care  prac- 

12  titioners  and  any  other  person  ( including  a  hospital  or  other 

13  health  care  facility,  organization,  or  agency)   providing  \ 

14  health  care  services  in  the  area  served  by  such  review  or- 

15  ganization,  in  assuring  that  each  practitioner  or  provider  I 

16  ( referred  to  in  subsection  (a) )  providing  health  care  serv- 

17  ices  in  such  area  shall  comply  with  all  obligations  imposed 

18  on  him  under  subsection  (a). 

19  ''notice  to  practitioner  or  provider 

20  ''Sec.  1161.  Whenever  any  Professional  Standards  Re- 

21  view  Organization  takes  any  action  or  makes  any  deter- 

22  mination — 

23  '^(d)  which  denies  any  request,  by  a  health  care 

24  practitioner  or  other  provider  of  health  care  services, 
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1  for  approval  of  a  health  care  service  or  item  proposed  to 

2  be  ordered  or  provided  by  such  practitioner  or  provider; 

3  or 

4  "(b)  that  any  such  practitioner  or  provider  has 

5  violated  any  obligation  imposed  on  such  practitioner  or 

6  provider  under  section  1160, 


7  such  organization  shall,  immediately  after  taking  such  ac- 

8  tion  or  making  such  determination,  give  notice  to  such  prac- 

9  titioner  or  provider  of  such  determination  and  the  basis  there- 
in for,  and  shall  provide  him  with  appropriate  opportunity 

11  for  discussion  and  review  of  the  matter. 

12  ''statewide  professional  standards  review  covn- 


13  CILS;  ADVISORY  GROUPS  TO  SUCH  COUNCILS 

14  "Sec.  1162.  (a)  In  any  State  in  which  there  are 

15  located  three  or  more  Professional  Standards  Review  Or- 

16  ganizations,  the  Secretary  shall  establish  a  Statewide  Pro- 

17  fessional  Standards  Review  Council. 

18  "(b)  The  membership  of  any  such  Council  for  any 

19  State  shall  be  appointed  by  the  Secretary  and  shall  consist 

20  of— 

21  "(1)  one  representative  from  and  designated  by 

22  each  Professional  Standards  Review  Organization  in 

23  the  State; 

24  "(2)  four  physicians,  two  of  whom  may  be  desig- 
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1  nated  by  the  State  medical  society  and  two  of  whom  may 

2  be  designated  by  the  State  hospital  association  of  such 

3  State  to  serve  as  members  on  such  Council;  and 

4-  "(3)  four  persons  knowledgeable  in  health  care 

5  from  such  State  whom  the  Secretary  shall  have  selected 

6  as  representatives  of  the  public  in  such  State  ( at  least  j 

7  two  of  whom  shall  have  been  recommended  for  member-  j 

8  ship  on  the  Council  by  the  Governor  of  such  State).  I 

9  "(c)  It  shall  be  the  duly  and  function  of  the  Statewide  \ 

10  Professional  Standards  Review  Council  for  any  State,  in 

11  accordance  with  regulations  of  the  Secretary,  (1)  to  coordi-  { 

12  nate  the  activities  of,  and  disseminate  information  and  data  I 

13  among  the  various  Professional  Standards  Review  Organiza-  \ 

14  tions  within  such  State  including  assisting  the  Secretary  in  j 

15  development  of  uniform  data  gathering  procedures  and  I 

16  operating  procedures  applicable  to  the  several  areas  in  a 

17  State  (including,  where  appropriate,  common  data  process- 
is  ing  operations  serving  several  or  all  areas )  to  assure  efficient 

19  operation  and  objective  evaluation  of  comparative  perform- 

20  ance  of  the  several  areas  and,  (2)  to  assist  the  Secretary  in 

21  evaluating  the  performance  of  each  Professional  Standards 

22  Review  Organization,  and  (3)  where  the  Secretary  finds  it 

23  necessary  to  replace  a  Professional  Standards  Review 

24  Organization,  to  assist  him  in  developing  and  arranging 
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1  for  a  qualified  replacement  Professional  Standards  Review 

2  Organization. 

3  "(d)  The  Secretary  is  authorized  to  enter  into  an  agree- 

4  ment  with  any  such  Council  under  which  the  Secretary  shall 

5  make  payments  to  such  Council  equal  to  the  amount  of 

6  expenses  reasonably  and  necessarily  incurred,  as  determined 

7  hy  the  Secretary,  by  such  Council  in  carrying  out  the  duties 

8  and  functions  provided  in  this  section. 

9  "(e)(1)  The  Statewide  Professional  Standards  Review 

10  Council  for  any  State  ( or  in  a  State  which  does  not  have 

11  such  Council,  the  Professional  Standards  Review  Organiza- 

12  tions  in  such  State  which  have  agreements  with  the  Secre- 

13  tary)  shall  be  advised  and  assisted  in  carrying  out  its  func- 

14  tions  by   an   advisory  group    ( of  not   less  than  seven 

15  nor  more  than  eleven  members)  which  shall  be  made  up  of 

16  representatives  of  health  care  practitioners  (other  than  ph]f- 

17  sicians)  and  hospitals  and  other  health  care  facilities  which 

18  provide  within  the  State  health  care  services  for  which  pay- 

19  ment  (in  whole  or  in  part)  may  be  made  under  any  program 

20  established  by  or  pursuant  to  this  Act. 

21  "(2)  The  Secretary  shall  by  regulations  provide  the 

22  manner  in  which  members  of  such  advisory  group  shall  be 

23  selected  by  the  Statewide  Professional  Standards  Review 

24  Council  (or  Professional  Standards  Review  Organizations 

25  in  States  without  such  Councils) . 
H.R.  1  28 
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1  "(3)  The  expenses  reasonably  and  necessarily  incurred 

2  as  determined  by  the  Secretary,  by  such  group  in  carryin 

3  out  its  duties  and  functions  under  this  subsection  shall  be  con 

4  sidered  to  be  expenses  necessarily  incurred  by  the  Statewi 

5  Professional  Standards  Review  Council  served  by  such  grow^ 

6  "national  professional  standards  review  councim 

7  "Sec.  1163.  (a)(1)  There  shall  be  established  a  Na- 

8  tional  Professional  Standards  Review  Council  (hereinafter 

9  in  this  section  referred  to  as  the  ^CounciV )  which  shall  consist 

10  of  eleven  physicians,  not  otherwise  in  the  employ  of  the 

11  United  States,  appointed  by  the  Secretary  without  regard  to 

12  the  provisions  of  title  5,  United  States  Code,  governing  ap- 

13  pointments  in  the  competitive  service. 

14  ^'(2)  Members  of  the  Council  shall  be  appointed  for  a 

15  term  of  three  years  and  shall  be  eligible  for  reappointment. 

16  ^^(3)  The  Secretary  shall  from  time  to  time  designate 

17  one  of  the  members  of  the  Council  to  serve  as  Chairman 

18  thereof. 

19  ''(b)  Members  of  the  Council  shall  consist  of  physicians 

20  of  recognized  standing  and  distinction  in  the  appraisal  of 

21  medical  practice.  A  majority  of  such  members  shall  be  phy- 

22  sicians  who  have  been  recommended  to  the  Secretary  to  serve  { 

23  on  the  Council  by  national  organizations  recognized  by  the  ^ 

24  Secretary  as  representing  practicing  physicians.  The  member- 

25  ship  of  the  Council  shall  include  physicians  who  have  been 
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1  recommended  for  memhersliip  on  the  Council  by  consumer 

2  groups  and  other  health  care  interests. 

3  'Ycj  The  Council  is  authorized  to  utilize,  and  the  Sec- 

4  retary  shall  make  available,  or  arrange  for,  such  technical 

5  and  professional  consultative  assistance  as  may  be  required 

6  to  carry  out  its  functions,  and  the  Secretary  shall,  in  addi- 

7  tion,  make  available  to  the  Council  such  secretarial,  derical 

8  and  other  assistance  and  such  pertinent  data  prepared  by, 

9  for,  or  otherwise  available  to,  the  Department  of  Health, 

10  Education,  and  Welfare  as  the  Council  may  require  to  carry 

11  out  its  functions. 

12  "(d)  Members  of  the  Council,  while  serving  on  business 

13  of  the  Council,  shall  be  entitled  to  receive  compensation  at 

14  a  rate  fixed  by  the  Secretary  (but  not  in  excess  of  the  daily 

15  rate  paid  under  GS-18  of  the  General  Schedule  under  sec- 

16  tion  5332  of  title  5,  United  States  Code),  including  travel- 

17  time;  and  while  so  serving  away  from  their  homes  or  regular 

18  places  of  business,  they  may  be  allowed  travel  expenses,  in- 

19  eluding  per  diem  in  lieu  of  subsistence,  as  authorized  by  sec- 

20  tion  5703  of  title  5,  United  States  Code,  for  persons  in  Gov- 

21  ernment  service  employed  intermittently. 

22  "(<^)  It  shall  be  the  duty  of  the  Council  to—  - 

23  "(1)  advise  the  Secretary  in  the  administration  of 

24  this  part; 

25  "(2)  provide  for  the  development  and  distribution, 
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1  among  Statewide  Professional  Standards  Review  Coun-  \ 

2  oils  and  Professional  Standards  Review  Organizations 

i 

3  of  information  and  data  wliich  will  assist  such  review  j 

4  councils  and  organizations  in  carrying  out  their  duties  : 

5  and  functions; 

6  ^'(3)  review  the  operations  of  Statewide  Profes-  [ 

i 

7  sional  Standards  Review  Councils  and  Professional 

8  Standards  Review  Organizations  with  a  view  to  de- 

9  termining  the  effectiveness  and  comparative  performance 

10  of  such  review  councils  and  organizations  in  carrying  '\ 

I 

11  out  the  purposes  of  this  part;  and 

12  ^'('^)  make  or  arrange  for  the  making  of  studies  and 

13  investigations  with  a  view  to  developing  and  recom-  1 

14  mending  to  the  Secretary  and  to  the  Congress  measures  1 

I 

15  designed  more  effectively  to  accomplish  the  purposes  ; 

16  and  objectives  of  this  part.  | 

17  "(f)  The   National   Professional   Standards  Review' 

18  Council  shall  from  time  to  time,  but  not  less  often  than  an- 

19  nually,  submit  to  the  Secretary  and  to  the  Congress  a  report 

20  on  its  activities  and  shall  include  in  such  report  the  findings 

21  of  its  studies  and  investigations  together  with  any  recom- 

22  mendations  it  may  have  with  respect  to  the  more  effective 

23  accomplishment  of  the  purposes  and  objectives  of  this  part. 

24  Such  report  shall  also  contain  comparative  data  indicating 
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!  1  the  results  of  review  activities,  conducted  pursuant  to  this 

I 

2  part,  in  each  State  and  in  each  of  the  various  areas  thereof. 

3  ''application  of  this  part  to  certain  state  pro- 

I  4  GRAMS  receiving  FEDERAL  FINANCIAL  ASSISTANCE 

^  5  "Sec.  1164.  (a)  In  addition  to  the  requirements  im- 

6  posed  by  law  as  a  condition  of  approval  of  a  State  plan  ap- 

j  7  proved  under  any  title  of  this  Act  under  ivhich  health  care 

j  8  services  are  paid  for  in  whole  or  part,  with  Federal  funds, 

9  there  is  hereby  imposed  the  requirement  that  provisions  of 

10  this  part  shall  apply  to  the  operation  of  such  plan  or  progr'am. 

kl  "(b)  The  requirement  imposed  by  subsection  (a)  with 

12  respect  to  such  State  plans  approved  under  this  Act  shall 

13  apply — 

14  ''(1)  in  the  case  of  any  such  plan  where  legislative 

15  action  by  the  State  legislature  is  not  necessary  to  meet 


16  such  requirement,  on  and  after  January  1,  1974;  and 

17  "(2)  in  the  case  of  any  such  plan  where  legislative 

18  action  by  the  State  legislature  is  necessary  to  meet  such 

19  requirement,  whichever  of  the  following  is  earlier — 

20  "(A)  on  and  after  July  1, 1974,  or 

21  "(^)  on  and  after  the  first  day  of  the  calendar 
|22  month  which  first  commences  more  than  ninety  days 
I23  after  the  close  of  the  first  regular  session  of  the 

24  legislature  of  such  State  which  begins  after  Decem- 

25  ber  31,1973. 


li 
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1  "correlation  of  functions  between  professional  i 

2  STANDARDS  REVIEW  ORGANIZATIONS  AND  ADMINIS-  I 

II 

3  TRATIVE  INSTRUMENTALITIES  -j 

4  "Sec.  1165.  The  Secretary  shall  by  regulations  provide 

5  for  such  correlation  of  activities,  such  interchange  of  data  | 

6  and  information,  and  such  other  cooperation  consistent  with  !|| 

7  economical,  efficient,  coordinated,  and  comprehensive  imple-  |j 

8  mentation  of  this  part  ( including,  hut  not  limited  to,  usage  of  \ 

9  existing  mechanical  and  other  data-gathering  capacity)  he- i 

10  tween  and  among —  j 

11  "(a)(1)   agencies  and  organizations  which  are  i 

i 

12  parties  to  agreements  entered  into  pursuant  to  section  \ 

13  1816,  (2)  carriers  which  are  parties  to  contracts  en-t 

14  tered  into  pursuant  to  section  1842,  and  (3)  any  other  [ 

15  public  or  private  agency  (other  than  a  Professional  \ 

16  Standards  Review  Organization)  having  review  or  con-  jj 

I 

17  trol  functions,  or  proved  relevant  data-gathering  pro-  ^ 

18  cedures  and  experience,  and  J 

19  "(h)  Professional  Standards  Review  Organiza-  i 

20  tions,  as  may  be  necessary  or  appropriate  for  the  effec-  t 

21  tive  administratio7i  of  title  XVIII,  or  State  plans  ap- 

22  proved  under  this  Act.  i 

! 

23  "prohibition  AGAINST  DISCLOSURE  OF  INFORMATION 

24  "Sec.  1166.  ( a)  Any  data  or  information  acquired  by 

25  any  Professional  Standards  Review  Organization,  in.  the 
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1  exercise  of  its  duties  and  functions,  shall  be  held  in  confidence 

2  and  shall  not  he  disclosed  to  any  person  except  (1)  to  the 

3  extent  that  may  be  necessary  to  carry  out  the  purposes  of 

4  this  part  or  (2)  in  such  cases  and  under  such  circumstances 

5  as  the  Secretary  shall  by  regulations  provide  to  assure  ade- 

6  quale  protection  of  the  rights  and  interests  of  patients,  health 

7  care  practitioners,  or  providers  of  health  care. 

8  "(b)  It  shall  be  unlawful  for  any  person  to  disclose  any 

9  such  information  other  than  for  such  purposes,  and  any  per- 

10  son  violating  the  provisions  of  this  section  shall,  upon  con- 

11  viction,  be  fined  not  more  than  $1,000,  and  imprisoned  for 

12  not  more  than  six  months,  or  both,  together  with  the  costs  of 

13  prosecution. 

14  ''limitation  on  liability  for  persons  providing  in- 

15  formation,  and  for  members  and  employees  of 

16  professional  standards  review  organizations, 

17  and  for  health  care  practitioners  and  pro- 
is  viders               ■  '^"^  • 

19  "Sec.  1167.  (a)  Notwithstanding  any  other  provision 

20  of  law,  no  person  providing  information  to  any  Professional 

21  Standards  Review  Organization  shall  be  held,  by  reason  of 

22  having  provided  such  information,  to  have  violated  any  crimi- 

23  nal  law,  or  to  be  civilly  liable  under  any  law,  of  the  United 

\  24  States  or  of  am/  State  ( or  polityoal  subdivision  thereof) 

i 

!  25  unless — 
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1  "(^)  such  information  is  unrelated  to  the  perform- 

2  ance  of  the  duties  and  functions  of  such  Organization,  or 

3  ^'(3)  such  information  is  false  and  the  person  pro- 

4  viding  such  information  knew,  or  had  reason  to  believe, 

5  that  such  information  was  false. 

6  ''(b)(1)  No  individual  who,  as  a  member  or  employee 

7  of  any  Professional  Standards  Review  Organization  or  who 

8  furnishes  professional  counsel  or  services  to  such  organiza- 

9  tio7i,  shall  be  held  by  reason  of  the  performance  by  him  of 

10  a72y  duty,  function,  or  activity  authorized  or  required  of 

11  Professional  Standards  Review  Organizations  under  this 

12  part,  to  have  violated  any  criminal  law,  or  to  be  civilly  liable 

13  under  any  law,  of  the  United.  States  or  of  any  State  (or 

14  political  subdivision  thereof)  provided  he  has  exercised  due 

15  care. 

16  "(2)  The  provisions  of  paragraph  (1)  shall  not  apply 

17  with  respect  to  any  action  taken  by  any  individual  if  such 

18  individual,  in  taking  such  action,  ivas  motivated  by  malice 

19  toward  any  person  affected  by  such  action. 

20  ''(c)  No  doctor  of  medicine  or  osteopathy  and  no  pro- 

21  vider  (including  directors,  trustees,  employees,  or  officials 

22  thereof)  of  health  care  services  shall  be  civilly  liable  to  any 

23  person  under  any  law  of  the  United  States  or  of  any  State 

24  (or  political  subdivision  thereof)  on  account  of  any  action 

25  taken  by  him  in  compliance  with  or  reliance  upon  profes- 
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1  sionally  developed  norms  of  care  and  treatment  applied  by  a 

2  Professional  Standards  Review  Organization  (which  has 

3  been  designated  in  accordance  with  section  1152(b)  (1) 

4  (A))  operating  in  the  area  where  such  doctor  of  medicine 

5  or  osteopathy  or  provider  took  such  action  but  only  if — 


6  '^(1)  he  takes  such  action  (in  the  case  of  a  health 

7  care  practitioner)  in  the  exercise  of  his  profession  as  a 

8  doctor  of  medicine  or  osteopathy  (or  in  the  case  of  a 

9  provider  of  health  care  services)  in  the  exercise  of  his 

10  functions  as  a  provider  of  health  care  services,  and 

11  '^(2)  he  exercised  due  care  in  all  professional  con- 

12  diwt  taken  or  directed  by  him  and  reasonably  related  to, 

13  and  resulting  from,  the  actions  taken  in  compliance  with 

14  or  reliance  upon  such  professionally  accepted  norms  of 

15  care  and  treatment. 

16  "authorization  for  use  of  certain  funds  to 

17  administer  the  provisions  of  this  part 

18  ''Sec.  1168.  Expenses  incurred  in  the  administration  of 

19  this  part  shall  be  payable  from — 

20  'Y^>^  funds  in  the  Federal  Hospital  Insurance  Trust 

21  Fund; 

22  ''(b)  funds  in  the  Federal  Supplementary  Medical 

23  Insurance  Trust  Fund;  and 

24  "(c)  funds  appropriated  to  carry  out  the  health 

25  care  provisions  of  the  several  titles  of  this  Act; 
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1  in  such  amounts  from  each  of  the  sources  of  funds  ( referred! 

2  to  in  subsections  (a),  (b),  and  (c))  as  the  Secretary  shall 

I 

I 

3  deem  to  be  fair  and  equitable  after  taking  into  consideration; 

4  the  costs  attributable  to  the  administration  of  this  'part  with 

5  respect  to  each  of  such  plans  and  programs. 

6  ''technical   assistance   to   organizations  DESIRING' 

7  TO    BE   DESIGNATED  AS    PROFESSIONAL  STANDARDS; 

8  REVIEW  ORGANIZATIONS  ' 

9  "Sec.  1169.  The  Secretary  is  authorized  to  provide  all- 

10  necessary  technical  and  other  assistance  (including  the  prep- 

j! 

11  aration  of  prototype  plans  of  organization  and  operation 

12  to  organizations  described  in  section  1152(b)  (1)  which — \ 

13  ^^(cl)  express  a  desire  to  be  designated  as  a  Profes-i;\ 

1 

14  sional  Standards  Review  Organization;  and  I- 

!■ 

15  *'(b)  the  Secretary  determines  have  a  potential  for; 

16  meeting  the  requirements  of  a  Professional  Standard^ 

17  Review  Organization; 

18  to  assist  such  organizations  in  developing  a  proper  plan  td 

19  be  submitted  to  the  Secretary  and  otherwise  in  preparing  to 

20  meet  the  requirements  of  this  part  for  designation  as  a  Pro- 

21  fessional  Standards  Review  Organization.  i' 

22  ''exemptions  of  christian  science  sanatoriums 

23  "Sec.  1170.  The  provisions  of  this  part  shall  not  apply; 

24  with  respect  to  a  Christian  Science  sanatorium  operated,  ort 
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I 

■:  1  listed  and  certified,  by  the  First  Church  of  Christ,  Scientist, 

2  Boston,  Massachusetts.^' 

3  Part  € — jife&CELLANEOUS  A?f©  gfeeiiNicAL  xliO  VISIONS 

4  PHYSICAL  THEKAPY  SERVICES  AND  OTHER  THERAPY 

5  SERVICES  UNDER  MEDICARE 

6  SEev  -(ftH^f  See^  1861  (pf  el  tfee  Seeiai 

7  Security  A^t  is  amended  hf  OKiding  at  tfoe  €b4  thereof  (after 

8  ftftd  feelew  paragraph  (1)  (B)-)-  the  following  new  sentence : 

9  'The  term  ^outpatient  physical  therapy  services'  afee  includes 

10  physical  therapy  services  ftemshed  an  individual  by  a  physi 

11  cai  therapist  (in  his  oinco  Of  m  sueh  individual's  homef  whte 

12  meets  licensing  aed  other  standards  prescribed  by  the  Secre 

13  tefy  kt  regulationsj  otherwise  thcHi  under  aft  arrangement 

14  with  aftd  uftder  the  supervision  ef  a  pro\nder  ef  services, 

15  clinio,  rehabilitation  agencyy  er  pubhe  health  agcncyj  if  the 

16  furnishing  ef  sueh  services  meets  sueh  conditions  relating  to 

17  health  aft4  safety  as  the  Secretary  may  find  neccssarv. 

18  -{3^  Section  1833  lef  sueh  Aet  is  amended  by  adding 

19  at  the  eftd  thereof  the  following  new  subsection : 

2^  "  (s)                   ^  ser\"ices  described  ift  the  fte^  to 

21  last  sentence  ef  section  4r861  (p) ,  with  respect  te  expenses 

22  incurred  ift  afty  calendar  year,  fte  more  than  $100  shaH  be 

23  considered  as  incurred  expenses  fw  purposes  ef  subsections 

24  -{af  aftd -{bf^ 

25  -{^  Section  1833(a)  (2)  ef  such  Act  -(as  amended  by 
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1  soction  233  (bf  el  Ifeis  Act)  is  fiirthcf  ftmciidcd  hf  strikingi 

2  6tt^  tfee  period  ftt  tfee  eB4  ol  subparagraph  -{E)-  afid  inserting 

i 

3  in  liett  tfee^el  ^         an4  by  adding  after  subparagrapb| 

4  -(^)-  tbe  following  new  subparagraph : 

5  (C)  if  sueb  services  a^e  services     which  tbeji 

6  eest  to  last  sentence  of  section  -^861  (p)  applies,  the'i 

7  reasonable  charges  fe¥  such  services."  fjl 

8  -(4)-  Section  4832(a)  (2)  (C)  ef  such  Aet  is  affiended' 

uy    sti ilvilig    UIIL   '  aUl  VTUl!»*      ttrtttt    iliyui  tilig    xtt    ittTtt    uiiui utTri 

10  ''servieesj  other  than  services  ite  which  the  .&ext  to  last  sen-' 

I 

11  toneo  of  section  4861  (p)  e^phesr^  it 

12  (b)  (1)  Section  4861  (p)  of  suoh  Aet  -(as  amended  hyf 

13  subsection  (a)  (1)  of  this  section)  is  further  amended  fey^ 

[1 

14  adding  at  tho  ond  thereof  the  following  sow  sentence :  -^^it 

] 

15  addition^  such  term  includes  physical  therapy  scmccs  whiehj 

16  meet  the  foquirements  of  the  fost  sentence  of  this  subsectionj 

17  oseept  that  thoy  are  furnished  to  ae  individual  as  €tffl  m 

18  patient  of  a  hospitial  or  extended  care  facility."  ' 

19  Sec.  251.  (a)(1)  Section  1861  (p)  of  the  Social  Se-.] 

20  curity  Act  is  amended  by  adding  at  the  end  thereof  ( after  and  ' 

21  below  paragraph  (4)(B))  the  following  new  sentence:  "In\ 

22  addition,  such  term  includes  physical  therapy  services  whicki 

23  meet  the  requirements  of  the  first  sentence  of  this  subsection 

24  except  that  they  are  furnished  to  an  individual  as  an  inpatient 

25  of  a  hospital  or  extended  care  facility.^'  ' 
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(2)  Section  1835(a)  (2)  (C)  of  such  Act  is  amended 
by  striking  out  "on  an  outpatient  basis". 

-{e)-  (b)  Section  1861  (v)  of  such  Act  (as  amended  by 
sections  221  (c)  (4)  and  223  (f)   of  this  Act)  is  further 
j.  amended  by  redesignating  paragraphs  (5)  and  (6)  as  para- 
graphs (6)  and  (7),  respectively,  and  by  inserting  after 
paragraph  (4)  the  following  new  paragraph : 

"  (5)  (A)  Where  physical  therapy  services,  occupational 
therapy  services,  speech  therapy  services,  or  other  therapy 
services  or  services  of  other  health-related  personnel  (other 
I  than  physicians)  are  furnished  by  €b  provider  ef  scrviccsj  Of 
ether  organization  specified  in  the  first  acntcncc  ef  section 
1861  (p)  J  er  by  ethers  under  an  arrangement  with  such  a 
provider  of  services  or  o'ther  organization  specified  in  the  first 
sentence  of  section  1861  (p),  the  amount  included  in  any  pay- 
ment to  such  provider  or  other  organization  under  this  title  as 
'  the  reasonable  cost  of  such  services  ( as  furnished  under  such 
I  arrangenfients)  shall  not  exceed  an  amount  equal  to  the  salary 
)  which  would  reasonably  have  been  paid  for  such  services 
)  ( together  with  any  additional  costs  that  would  have  been  in- 
\-  curred  by  the  provider  or  other  organization)  to  the  person 
I  performing  them  if  they  had  been  performed  in  an  employ- 
l  ment  relationship  with  such  provider  or  other  organization 
i  (rather  than  under  such  aiTangement)  plus  the  cost  of  such 
3   other  expenses!  (including  a  reasonable  allowance  for  travel- 


1  time  and  other  reasonable  types  of  expense  related  to  any  dif-\ 

i 
i 

2  ferences  in  acceptable  methods  of  organization  for  the  pro-| 

3  vision  of  such  therapy)  incurred  by  sucli  person  aet  working  | 

4  as  ftft  €mfk)feej  person,  as  the  Secretary  may  in  regulations! 

5  determine  to  be  appropriate."  appropriate. 

6  'Y^/^  Notwithstanding  the  provisions  of  subparagraph!] 

7  (A),  if  a  provider  of  services  or  other  organization  specified] 

8  in  the  first  sentence  of  section  1861  (p)  requires  the  services^, 

9  of  a  therapist  on  a  limited  part-time  basis,  or  only  to  perform  { 

10  intermittent  services,  the  Secretary  may  make  payment  on  the 

11  basis  of  a  reasonable  rate  per  unit  of  service,  even  though 

12  such  rate  is  greater  per  unit  of  time  than  salary  related 

1 

13  amounts,  where  he  finds  that  such  greater  payment  is,  in  the\ 

14  aggregate,  less  than  the  amount  that  would  have  been  paid  if\ 

I 

15  such  organization  had  employed  a  therapist  on  a  full-  or  part-  \ 

16  time  salary  ba^is  J  ^  j 

17  -{^(c)  (1)  The  amendment  amendments  made  by. sub-' 

18  section  (a)  shall  apply  with  respect  to  services  furnished  on  I 

19  or  after  J anuary      1972  the  date  of  enactment  of  this  Act.  \ 

20  -(S-f  The  amendments  made  by  subGcction  -(h)-  shall ! 

21  apply  with  respect  t©  services  fufftislied  en 

22  ^f  enactment  of  this  Aetr 

23  -f^f  (2)  The  amendments  made  by  subsection  -fef  (b) 

24  shall  be  effective  with  respect  to  accounting  periods  begin- 

25  ning  ee  ef  eMev  January  ^  lr9^  after  December  31,  1972. 
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11  COVEEAGE  OF  SUPPLIES  BELATED  TO  COLOSTOMIES 

1 1 

r  2  Sec.  252.  (a)  Section  1861  (s)  (8)  of  the  Social  Secu- 

\  3  rity  Act  is  amended  by  inserting  after  "organ"  the  foUow- 

I 

'1 4  ing:  "  (including  colostomy  bags  and  supplies  directly  related 

5  to  colostomy  care)  ". 

!  6  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

7  only  with  respect  to  items  furnished  on  or  after  the  date 

I  8  of  the  enactment  of  this  Act. 

9  COVERAGE  OP  PTOSIS  BAftS 

10  -(ftf  Section  1861  (s)  (Of  ef  the  Social  Sccu 

[11  irity  Aet  is  amended  fey  inserting  "ptosis  bars,"  after  neck 

12  braces,". 

13  -{fe)-  ^Pbe  amendment  miadc  fey  subsection  -(ftf  shall  apply 

14  oftly  with  respect  te  items  furnished  eft     after  the  4ate  ef 

15  the  enactment  ef  ttas  Aetr 

16  INCLUSION  UNDEP  MEDICAID  OF  CAItE  m  INTERMEDIATE 

17  CAItE  FACILITIES 

b  Segt  ^Mr  -faH^f  Section  1005  (a)  ^  the  Seeial  Sees- 

19  i4ty  Aet  is  amended — 

20  -^Af  fey  striking  e«t  ''and"  at  ^  eft4  ef  clause 

p2  -{B)-  fey  adding  ^ftd^  after  the  scmicelea  at  the  end 
ef  clause  (15) ,  an4 
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1  -fOf  fey  iftsorting  alte^  clause  tfee  following 

2  ft€W  clause :  ■ 

I 

3  -(16)   intermediate  cftre  fftcife#f  services  -fetfeefj 

...     *        ,       ,   .  I 

4  tban  suefe  seF¥iees  »  ae  institution  for  tuberculeas  ef  j 

f 

5  mental  diseases)-  fef  iB4i¥i4uftfe  wfee  are  determined,  ift 

6  accordance  witb  seetien  j^Og-fa)  (33)  (A),  te  fee  ift 

f 

7  need  of  suefe  earei^-T  j 

8  -f^  Section  1905  ef  secfe  Aet  is  amended  fey  adding  a*f 

9  tfee  end  tfeeyeef  the  following  new  subsectiofts-r 

10  (c)  ¥€)¥  purposes  ef  tfeis  title  tfee  te^m  'intermediate ' 

11  eare  facility^  means  an  institution       disfeet  pa^t  tfeefeefi 

12  which  -fl-f  is  licensed  under  Stete  law  to  provide,  en  a  regu- 

13  lar  feasisj  health  related  ca#e  and  services  te  individuals  whe  I 

I 

14  4e  net  require  the  degree  ef  eare  and  treatment  w^liich  aj 

15  hospital  er  skilled  nursing  home  is  designed  to  provider  feutl 

16  w4ie  feecause  ef  their  mental  or  physical  condition  require  j 

JL  I       tjWrXj     tCTTtT   yUl  V  lUUo       I  U/UvJ  V         I/IIU     lU  V  TjT     ITJ'Ulll     ttTTtt     JjKJlDL  KX I  • 

18  which  ean  fee  made  available  te  them  only  through  institu  | 

19  tienal  4acilities,  -(3^  ^eets  -mek   standards   prescribed  |^ 

\ 

U  V  trrrt?  kjVJUl  UtUl  V   ttSJ  Tit?  TtirtHS  clU  Ul  U  IJl  IttHJ   lUr   LllU    Ul  U  UUl    JJl  W  | 

i' 

21  vision  ef  seeh  care,  antd  -f^  meets  such  standards  ef  safety 

22  a»d  sanitation  a^s  are  applicable  te  nursing  henfieis  undefj- 

23  State  lawr  ¥he  term  'intermediate  eare  facility^  alse  includes  ^ 
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1  ft  Chriatian  Science  sanatorium  operated,  ef  listed  a«td  eeF- 

2  tified,  fey  tfee  Eirst  Church  ef  Christ,  Scientist,  Boston, 

3  Massachu^etts,  feut  enl^  with  respect  to  institutional  services 

4  deemed  appropriate  hy  the  State.  With  respect  te  services 

5  furnished  te  individuals  under  age  ^#7  the  term  'intermediate 

6  eare  facility-  shall  net  include,  except  as  previded  in  9«fe- 

section  -(4)^  any  public  institution  ef  distinct  pa^  thereof 

j 

I  S  fef  mental  diseaises  e¥  mental  defects, 
^         "  (d)  The  term  'intermediate  ea^e  facility  services^  may 
■'^^  include  services  in  a  public  institution  -(ef  distinct  part 
I       thereof)  fe*  the  mentall}^  retarded  ef  persons  with  related 
i       conditions  if — 

"  (1)  the  prima^  purpese  ef  sueh  institution  -(ef 
distinct  paft  thereof)  is  te  provide  health  ef  rehabilita 

15  #ve  services  fef  mentally  retarded  individuals  a»4  which 

16  meet  sueh  standards  as  may  be  prescribed  by  the  Secre 

17  tasy-j 

18  *'  (2)  the  mentally  retarded  individual  with  respect 

19  te  whom  a  request  te¥  payment  m  made  under  a  plan 

20  approved  under  this  title  is  receiving  active  treatment 

21  under  sueh  a  program ; 

22  (3)  the  State  ef  political  subdivision  responsible 

23  fer  the  operation  ef  s«eh  institution  has  agreed  that  ^ate 

24  non  Federal  expenditures  with  respect  te  patients  is 

25  mek  institution  -{er  distinct  part  thoroof)  witi  aet  fee 
H.R.I  29 
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1  rcduecd  bcoausc  ef  pa^Tncnts  mcudc  under  this  titlc/^  j: 

2  -fbf  Section  1902  (a)  Aet  as  amended  fey; 

3  sections  236(b)    aed  239(b)    ef  to  Actf  is  furthoij! 

4  amended —  {  i 

5  -(if  fey  striking  oftt  ''and"  €bt  tbe  end  ef  paragrapH 

6  -mi  u 

7  -f^  fey  striking  e«t  tfee  pe^ed  €bt  tbe  e»d  paraj^ 

8  graph  (32)  aed  inserting  in  liett  thereof  ^  and"; 

9  -f^  ^  inserting  alt^  paragraph  (32)  the  followingj 

10  sew  paragraph :  i 

11  (33)  provide  -{A^  fof  a  regular  program  ef  ia-, 

12  dependent  professional  review  (including  medical  oval ! 


13  nation  ef  eeieb  patient's  need  fw  intermediate  care)  asd 

14  ft  written  pla»  ef  service  prior  te  admission  w  authoriza 


15  tien  ef  benefits  m  on  intermediate  oare  facility  which  ll 

16  provides  more  thae  a  minimum  level  ef  health  eare  serv  )\ 

|i 

17  determined  under  regulations  ef  the  Srcretory;  i 

i 

18  fer  periodic  inspections  te  fee  made  m  ftH  mek  inter  i 

19  mediate  eafe  facilities  -(if  ^  State  plan:  includes  oare  is  |. 

20  stteh  institutions)"  within  ^  State  fey  ene  e¥  more  inde  \ 

21  pendent  professional  review  teams  (composed  ef  physi 

22  cians  e*  registered  nuraea  and  other  appropriate  health 

23  a«d  social  service  personnel)  ef  -fi)-  ^  ea^e  being  pre- 

24  vidcd  in  s«eh  intermediate  ca^  ftbeilities  te  persons  re- 

25  ceiving  assistance  under  ^  State  plan,  -{ii)-  with  respect 
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1  te  eaefer  ef  ^  paticDts  receiving  stteb  care,  tbe  adequtu?^" 
services  available  'm  particular  intermediate  care 

3  facilities  to  meet  tfee  current  healtji  needs  m4  promote 

4  the  maximum  physical  well  being  ef  piaticnts  receiving 
care  is  sttcfe:  facilities,  -(iii)-  tfee  necessity  aa4  desirability 

6  of  the  continued  placement  ef  mek  patients  in  sttcb 

.7  facilities,  a»d  -{i^  tfee  feasibility  ef  meeting  their  health 

8  care  needs  through  alternative  institutional  or  noninsti 

9  tutional  sen^ices ;  afi4  for  the  making  by  such  team 

10  ^  teams  ef  full  an4  complete  reports  ef  ^  findings 

11  resulting  from  9«eh  inspections,  tegette  with  ony  reo 

12  ommendations  te  ^  State  agency  administering  w 

13  supervising  the  admiaistration  ef  the  State  plan/' 
J4  -fef  Section  1121  ef  sueh  Aet  is  repealed. 

15  -(4}-  ¥he  amendments  made  by  this  section  shaH  be- 

16  come  effective  January  1072. 

17  COVERAGE  PRIOR  TO  APPLICATION  FOR  MEDICAL 

18  ASSISTANCE 

19  Sec.  255.  (a)  Section  1902  (a)  of  the  Social  Security 

20  Act  (as  amended  by  sections  2i36(b)7  and  239(b),  a»d 

21  254(b)  of  this  Act)  is  further  amended— 

22  ( 1 )  by  striking  out  "and"  at  the  end  of  paragraph 

23  (32)  ; 

24  (2)  by  striking  out  the  period  at  the  end  of  para- 

25  graph  (33)  and  insertmg  in  Heu  thereof      and";  and 
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1  (3)  by  inserting  after  paragraph  (33)  the  foUow- 

2  ing  new  paragraph: 

3  "  (34)  provide  that  in  the  case  of  any  individual 

4  who  has  been  determined  to  be  eligible  for  medical 

5  assistance  under  the  plan,  such  assistance  will  be  made 

6  available  to  him  for  care  and  services  included  under 
the  plan  and  furnished  in  or  after  the  third  month  before 

8  the  month  in  which  he  made  application  for  such  assist- 

^  ance  if  such  individual  was  (or  upon  application  would 

^0  have  been)  eligible  for  such  assistance  at  the  time  such 

11  care  and  services  were  furnished." 

12  •  (b)  The  amendments  made  by  subsection  (a)  shall  be 

13  effective  July  1,  40?^  1973. 

14  HOSPITAL    ADMISSIONS    FOR    DENTAL    SEEVICES  UNDEE 

15  •  MEDICARE  I 

16  Sec.  256.  (a)  Section  1814(a)  (2)  of  the  Social  Secu-  ^ 

17  rity  Act  is  amended  by  striking  out  "or"  at  the  end  of  sub- 

18  paragraph  (C),  by  adding  "or"  after  the  semicolon  at  the  ^ 

19  end  of  subparagraph  (D) ,  and  by  inserting  after  subpara-  \ 

20  graph  (D)  the  following  new  subparagraph : 

21  "  (E)  in  the  case  of  inpatient  hospital  services 

22  in  connection  with  a  dental  procedure,  the  individual 

23  suffers  from  impairments  of  such  severity  as  to 

24  require  hospitalization;". 

25  (b)   Section  1861  (r)   of  such  Act  is  amended  by 
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1  inserting  after  "or  any  facial  bone,"  the  following:  "or,  (0) 

2  the  certification  required  by  section  1814  (a)  (2)  (E)  of  this 

3  Act,". 

I 

4  (c)  Section  1862(a)  (12)  of  such  Act  is  amended  by 

5  inserting  before  the  semicolon  the  following:      except  that 

6  payment  may  be  made  under  part  A  in  the  case  of  inpatient 

7  hospital  services  in  connection  with  a  dental  procedure 

Is  where  the  individual  suffers  from  impairments  of  such 

I 

9  severity  as  to  require  hospitalization". 

10  (d)  The  amendments  made  by  this  section  shall  apply 

jll  with  respect  to  admissions  occurring  after  the  second  month 

12  following  the  month  in  which  this  Act  is  enacted. 

13  EXTENSION  OF  GRACE  PERIOD  FOE  TERMINATION  OF  SUP- 

14  PLEMENTARY  MEDICAL  INSURANCE  COVERAGE  WHERE 

15  FAILURE  TO  PAY  PREMIUMS  IS  DUE  TO  GOOD  CAUSE 

16  Sec.  257.  (a)  Section  1838(b)  of  the  Social  Security 

17  Act  is  amended  by  striking  out  "  (not  in  excess  of  90  days)  " 

18  in  the  third  sentence,  and  by  adding  at  the  end  thereof  the 

19  following  new  sentence:  "The  grace  period  determined  under 

20  the  preceding  sentence  shall  not  exceed  90  days ;  except  that 

21  it  may  be  extended  to  not  to  exceed  180  days  in  any  case 

22  where  the  Secretary  determines  that  there  was  good  cause 

23  for  failure  to  pay  the  overdue  premiums  within  such  90-day 

24  period." 

25  (b)  The  amendments  made  by  subsection   (a)  shall 


1 

j 
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1  apply  with  respect  to  nonpayment  of  premiums  which  bei! 

2  come  due  and  payable  on  or  after  the  date  of  the  enactment  j  i  p 

li 

3  of  this  Act  or  which  became  payable  within  the  90-day  |  i  ii 

i 

4  period  immediately  preceding  such  date,  and  for  pur-li  I  \ 

5  poses  of  such  amendments  any  premium  which  becameii  ) 

I 

6  due  and  payable  within  such  90-day  period  shall  be  conJ^fi 
'7  sidered  a  premium  becoming  due  and  payable  on  the  date|  i 

8  of  the  enactment  of  this  Act. 

9  EXTENTION  OF  TIME  FOR  FILING  CLAIM  FOR  SUPPLEMEN-S 

10  TARY  MEDICAL  INSURANCE  BENEFITS  WHERE  DELATO 

11  IS  DUE  TO  ADMINISTRATIVE  ERROR  1  1 

12  Sec.  258.   (a)   Section  1842(b)(3)   of  the  Sociall  I 

j 

13  Security  Act  (as  amended  by  section  224  (a)  of  this  Act)  I  I! 

I 

14  is  further  amended  by  adding  at  the  end  thereof  the  fol-l!  i 

1 

15  lowing  new  sentence:  "The  requirement  in  subparagraph!  I 

16  (B)  that  a  bill  be  submitted  or  request  for  payment  bei  | 

17  made  by  the  close  of  the  following  calendar  year  shall  not*  \] 

18  apply  if  (i)  failure  to  submit  the  bill  or  request  the  payment  j  i 

19  by  the  close  of  such  year  is  due  to  the  error  or  misrepre-  \\  | 

20  sentation  of  an  officer,  employee,  fiscal  intermediary,  carrier,  j  | 

21  or  agent  of  the  Department  of  Health,  Education,  and  Wei-  j|'  )j 

22  fare  performing  functions  under  this  title  and  actmg  within  t  |j 

23  the  scope  of  his  or  its  authority,  and  (ii)  the  bill  is  submitted  '(  g 

24  or  the  payment  is  requested  promptly  after  such  error  or  [  | 

25  misrepresentation  is  eliminated  or  corrected."  i 
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1  (b)  The  amendment  made  by  subsection  (a)  shall  ap- 

;  2  ply  with  respect  to  bills  submitted  and  requests  for  payment 

3  made  after  March  1968. 

4  waivee  of  eneollment  peeiod  eequieements  wheee 
,  5  individual's  eights  weee  peejudiced  by  ADMINIS- 

6  teative  eeeoe  oe  inaction 

7  Sec.  259.  (a)  Section  1837  of  the  Social  Security  Act 

8  (after  the  new  subsections  added  by  section  206  (a)  of  this 

9  Act)  is  amended  by  adding  at  the  end  thereof  the  following 
10  new  subsection: 

jll  "  (t)  In  any  case  where  the  Secretary  finds  that  an  indi- 

12  vidual's  enrollment  or  nonenroUment  in  the  insurance  pro- 

1^  gram  established  by  this  part  or  part  A  pursuant  to  sec- 

14  tion  1818  or  section  1819  is  unintentional,  inadvertent,  or 

15  erroneous  and  is  the  result  of  the  error,  misrepresentation,  or 

16  inaction  of  an  officer,  employee,  or  agent  of  the  Department 

17  of  Health,  Education,  Welfare  Federal  Government,  or 

18  its  instrumentalities,  the  Secretary  may  take  such  action 

19  (including  the  designation  for  such  individual  of  a  special 

20  initial  or  subsequent  enrollment  period,  with  a  coverage 

21  period  determined  on  the  basis  thereof  and  with  appropriate 

22  adjustments  of  premiums)  as  may  be  necessary  to  correct 

23  or  eliminate  the  effects  of  such  error,  misrepresentation,  or 

24  inaction." 
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1  (b)  The  amendment  made  by  subsection  (a)  shall  b 

2  effective  as  of  July  1,  1966. 

3  ELIMINATION  OF  PROVISIONS  PEEVENTING  ENROLLMENT  IN^i 

4  SUPPLEMENTARY     MEDICAL     INSUKANCE  PROGRAM!^ 

5  MORE  THAN  THREE  YEARS  AFTER  FIRST  OPPORTUNITY? 

6  Sec.  260.  Section  1837  (b)  of  the  Social  Security  Actf 
'7  is  amended  to  read  as  follows : 

8  "(b)  No  individual  may  enroll  under  this  part  more 

9  than  twice."  f 

] 

10  WAIVER  OF  RECOVERY   OF   INCORRECT   PAYMENTS  FROM 

11  SURVIVOR  WHO  IS  WITHOUT  FAULT  UNDER  MEDICARE 

12  Sec.  261.  (a)  Section  1870(c)  of  the  Social  Security 

13  Act  is  amended  by  striking  out  ''and  where"  and  inserting  in 

14  heu  thereof  the  following:  "or  where  the  adjustment  (or 

15  recovery)  would  be  made  by  decreasing  payments  to  which 

16  another  person  who  is  without  fault  is  entitled  as  provided 

17  in  subsection  (b)  (4),  if". 

18  (b)  The  amendment  made  by  subsection  (a)  shall 

19  apply  with  respect  to  waiver  actions  considered  after  the 

20  date  of  the  enactment  of  this  Act.  v 

21  REQUIREMENT    OF    MINIMUM    AMOUNT    OF    CLAIM  TO 

22  ESTABLISH  ENTITLEMENT  TO  HEARING  UNDER  SUP^ 

23  PLEMENTARY  MEDICAL  INSURANCE  PROGRAM 

24  Sec.  262.  (a)  Section  1842(b)  (3)  (0)  of  the  Social 

25  Security  Act  is  amended  by  insei;ting  after  "a  fair  hearing  by 
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j  1  the  carrier"  the  following:     in  any  case  where  the  amount 

I 

2  in  controversy  is  $100  or  more,". 

,3  (b)   The  amendment  made  by  subsection   (a)  shall 

'  4  apply  with  respect  to  hearings  requested  (under  the  proce- 

i  5  dures  established  under  section  1842(b)  (3)  (C)   of  the 

I  6  Social  Security  Act)  after  the  date  of  the  enactment  of  this 

I  7  Act. 

I  8  COLLECTION   OF   SUPPLEMENTAEY   MEDICAL  INSURANCE 

9  PREMIUMS   FROM   INDIVIDUALS   ENTITLED   TO  BOTH 

10  SOCIAL     SECURITY     AND     RAILROAD  RETIREMENT 

II  BENEFITS 

12  Sec.  263.   (a)   Section  1840(a)(1)   of  the  Social 

13  Security  Act  is  amended  by  striking  out  "subsection  (d)" 

14  and  inserting  in  lieu  thereof  "subsections  (b)  (1)  and  (c)  ". 

15  (b)  Section  1840(b)  (1)  of  such  Act  is  amended  by 

16  inserting  "  (whether  or  not  such  individual  is  also  entitled 

17  for  such  month  to  a  monthly  insurance  benefit  under  section 

18  202)"  after  "1937",  and  by  striking  out  "subsection  (d) " 

19  and  inserting  in  lieu  thereof  "subsection  (c)  ". 

20  (c)  Section  1840  of  such  Act  is  further  amended  by 

21  striking  out  subsection  (c) ,  and  by  redesignating  subsec- 

22  tions   (d)   through   (i)   as  subsections   (c)   through  (h), 

23  respectively. 

24  (d)  (1)  Section  1840(e)  of  such  Act  (as  so  redesig- 
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1  nated)  is  amended  by  striking  out  "subsection  (d)"  and 

2  inserting  in  lieu  thereof  "subsection  (c) 

3  (2)  Section  1840(f)  of  such  Act  (as  so  redesignated) 

4  is  amended  by  striking  out  ''subsection  (d)  or  (f) "  and  ? 

5  inserting  in  heu  thereof  "subsection  (c)  or  (e)". 

t 

6  (3)  Section  1840(h)  of  such  Act  (as  so  redesignated)  ' 

7  is  amended  by  striking  out  "  (c) ,  (d) ,  and  (e)  "  and  insert-  i 

8  ing  in  Heu  thereof  "(c),  and  (d) 

9  (4)  Section  1841  (h)  of  such  Act  is  amended  by  strik- 

10  ing  out  "1840  (e)  "  and  inserting  in  Ueu  thereof  "1840  (d) 

11  -(^  Section  1842  ef  sueh  Aet  is  amended  by  adding  a* 

12  the  end  thereof      following  new  subsection : 

1^         ""f^  5^  Rftilroad  Retirement  Board  shall,  in  ocoord 

14  aiiee  with  sueh  regulations  as  ^  Soorctar}^  laay  prescribe, 

15  contract  wi^  €b  carrier  ef  carriers  te  perform  the  functions 

16  set  out  in  ^lis  section  wife  rcGpect  te  individuals  entitled  to 

17  benefits  as  quahfied  railroad  retirement  beneficiaries  pursuant 

18  to  section  226  (a)  of  this  Act  and  section  21  (b)  el  the  Rail 

19  Fead  Retirement  Aet  ef  1937.-' 

20  (e)  Section  1841  of  such  Act  is  amended  by  adding 

21  at  the  end  thereof  the  following  new  subsection: 

22  "  (i)  The  Managing  Trustee  shall  pay  from  time  to  time 

23  from  the  Trust  Fund  such  amounts  as  the  Secretary  of 

24  Health,  Education,  and  Welfare  certifies  are  necessary  to 

25  pay  the  costs  incurred  by  the  Railroad  Retirement  Board 
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1  for  services  performed  pursuant  to  section  1840(b)  (1)  e«4 

2  section  1812  (g) .  During  each  fisoal  year  or  after  the  close 

3  of  such  fisoal  year,  the  Eaikoad  Retirement  Board  shall 

4  certify  to  the  Secretary  the  amount  of  the  costs  it  incurred 

5  in  performing  such  services  and  such  certified  amount  shall 

6  be  the  basis  for  the  amount  of  such  costs  certified  by  the 

7  Secretary  to  the  Managing  Trustee." 

8  (f )  The  amendments  made  by  this  section  with  respect 

9  to  collection  of  premiums  shall  apply  to  premiums  becoming 

10  due  and  payable  after  the  fourth  month  following  the  month 

11  in  which  this  Act  is  enacted. 

12  PEOSTHETIC  LENSES  FURNISHED  BY  OPTOMETRISTS  UNDER 

13  SUPPLEMENTAEY  MEDICAL  INSURANCE  PROGRAM 

14  Sec.  264.   (a)  Section  1861  (r)  of  the  Social  Secu- 

15  rity  Act  (as  amended  by  sections  211  (c)  (2)  and  256(b) 

16  of  this  Act)  is  further  amended  (1)  by  striking  out  "or 

17  (3)"  and  inserting  in  lieu  thereof  "(3)",  and  (2)  by  in- 

18  serting  before  the  period  at  the  end  thereof  the  following: 

19  or  (4)  a  doctor  of  optometry  who  is  legally  authorized  to 

20  practice  optometry  by  the  State  in  which  he  performs  such 

21  function,  but  only  with  respect  to  establishing  the  necessity 

22  for  prosthetic  lenses". 

23  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

24  only  with  respect  to  services  performed  on  or  after  the  date 

25  of  the  enactment  of  this  Act. 
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1  PBOVIOION  e¥  MEDICAfe  SOCIAL  SEItVIOES  ifO?  MANDA- 

2  TODY  ¥BSk  EXTENDED  OAPE  FAQILITIES 

3  .  SeOt        Section  1861  (j)  (11)  ef  ^  ^edfli  ScGurity 

i 

4  Aet  -(fts  rcdofligmtcd  hf  section  231  (d)  of  tfek  Act)  is  p 

5  amended  hf  inserting  before  tfee  semicolon  at  tfee  cftd  thereof  j 

6  the  f oUoiwing :  ~  except  that  the  Secretary  shatt  net  re- 

7  quire  as  a  condition       participation  that  medical  se^ai  I 

8  services  he  furnished  m  aey  s«eh  institution^'.  f 

9  REFUND  OF  EXCESS  PREMIUMS  UNDER  MEDICARE  ^ 

10  Sec.  266.  Section  1870  of  the  Social  Security  Act  is  \ 

11  amended  by  adding  at  the  end  thereof  the  following  new 

12  subsection : 

13  "(g)    If  an  individual,  who  is  enrolled  under  section 

14  1818  (c) ,  1819(h),  1837,  or  1845  of  the  Social  Security  Act  |l 

15  Of  under  seetioft  1837,  dies,  and  premiums  with  respect  to 

16  such  enrollment  have  been  received  with  respect  to  such 

17  individual  for  any  month  after  the  month  of  his  death,  such 

18  premiums  shall  be  refunded  to  the  person  or  persons  deter-  j 

19  mined  by  the  Secretary  under  regulations  to  have  paid  such 

20  premiums  or  if  pa3niient  for  such  premiums  was  made  by  the 

21  deceased  individual  before  his  death,  to  the  legal  representa- . 

22  tive  of  the  estate  of  such  deceased  individual,  if  any.  If  there 

23  is  no  person  who  meets  the  requirements  of  the  preceding 

24  sentence  such  premiums  shall  be  refunded  to  the  person  or. 
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1  persons  in  the  priorities  specified  in  paragraphs  (2)  through 

2  (7)  of  subsection  (e) ." 

3  WAIVEE  e¥  REQUniEJMENT  OF  PEGISTEBED  mOEEGGIONAL 

4  NURSES  m  SIQLLED  NUBGING  HOMES  m  BUBAL  ABEAS 

5  UNDEB  aiEDIOAID 

6  ^  Section  1902  (a)  (28)  (B)  ef  the  geei^  ge- 
'7  curity  Aet  is  amended  hf  adding  after  &e  semicolon  at  the 
8  end  thereof  the  foUomng^ 


9  ^^except  that  the  State  agency  wi^  the  approval  ^ 

10  the  Secretary  is  authorized  te  waive  the  require 

i  11  ment  ef  this  subparagraph  for  aay  one  year  period 

12  -(or  less)  ending  no  later  tha»  December  §4^  1975, 

1^  with  respect  te  aay  skilled  nursing  home  where  mt- 

14  mediately  preceding  sueh  period  the  Secretary  finds 

15  that —  . 

16  stteh  nursing  home  is  located  in  a  rural 

17  area  €aid  the  supply  ef  skilled  nursing  home 

18  services  in  sueh  area  is  set  sufficient  te  meet  the 

19  needs  ef  individuals  residing  therein,  a«d 

20  "  (ii)  the  failure  ef  sueh  nursing  home  te 

21  qualify  as  a  skilled  nursing  home  would  seri- 

22  ously  reduce  the  availability  ef  sueh  scr\^ices  te 

23  beneficiaries  in  sueh  area  ^  and 

24  "  (iii)  sueh  nursing  home  has  made  and 

25  eontinuos  te  make  a  geed  faith  effort  te  comply 
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1  tfeis  subparagraph,  fetrt  Stt^  compliance 

2  impeded  hf  ^  ht^  ^  qualified  nuraing  pef- 

ouiiiid  TIT  otLUii  iX/x  y^ih  y  rmrz  4 

4  (iv)  the  requirements  el  tfeis  oubpara  | 

5  graph  were  me*  for  a  regular  daytime  shift/' 


G  WAIVER  OF  REGISTERED  NURSE  REQUIREMENT  IN  SKILLED 

'7  NURSING  FACILITIES  IN  RURAL  AREAS 

8  Sec.  267.  Section  1861  ( j)  of  the  Social  Security  Act,  as 

9  amended  by  sections  234(d)  and  246(b)  of  this  Act,  is  fur- 

10  ther  amended  by  adding  at  the  end  thereof  the  following  new 

11  sentence:  ''To  the  extent  that  paragraph  (6)  of  this  subsec- 

12  tion  may  be  deemed  to  require  that  any  skilled  nursing  facility  \ 

1^  engage  the  services  of  a  registered  professional  nurse  for\ 

j 

14  more  than  40  hours  a  week,  the  Secretary  is  authorized  toji 

15  waive  such  requirement  if  he  finds  that —  ,| 

i 

16  "(A)  such  facility  is  located  in  a  rural  area  and  the] 

17  supply  of  skilled  nursing  facility  services  in  such  area  is 

18  not  sufficient  to  meet  the  needs  of  individuals  residing 

19  therein, 

20  "(B)   such  facility  has  one  full-time  register ed\ 

21  professional  nurse  who  is  regularly  on  duty  at  such  fa-\. 

22  cility  40  hours  a  week,  and 

23  "(C)  such  facility  (i)  has  only  patients  whose  phy- 

24  sicians  have  indicated  (through  physicians^  orders  ori 

25  admission  notes)  that  each  such  patient  does  not  require 
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1  1  the  services  of  a  registered  nurse  or  a  physician  for  a  48- 

2  hour  period,  or  (ii)  has  made  arrangements  for  a  regis- 

I  3  tered  professional  nurse  or  a  physician  to  spend  such 

I  4  time  at  such  facility  as  may  he  indicated  as  necessary  by 
\^  5  the  physician  to  provide  necessary  skilled  nursing  services 

6  on  days  when  the  regular  full-time  registered  professional 
nurse  is  not  on  duty  J' 

8  EXEMPTION  OF  CHRISTIAN  SCIENCE  SANATORIUMS  FROM 

9  CERTAIN  NURSING  HOME  REQUIREMENTS  UNDER  MED- 
IO ICAID 

II  Sec.  268.  (a)  Section  1902  (a)  of  the  Social  Security 
1^  Act  (as  amended  by  section  544(11)   of  this  Act)  is 

13  amended  by  adding  at  the  end  thereof  the  following  new 

14  sentence:   "For  purposes  of  paragraph    (9)  (A),    (26) , 

15  -fggf  -(Bfj  -(^  and  -1^  (29) ,  (32) ,  and  (33),  and  of 

16  section  1903  (i)  (4),  the  term  'skilled  nursing  home'  and 

17  'nursing  home'  do  not  include  a  Christian  Science  sanatorium 

18  operated,  or  Hsted  and  certified,  by  the  First  Church  of 

19  Christ,  Scientist,  Boston,  Massachusetts." 

20  (b)  Section  1908(g)  (1)  of  such  Act  is  amended  by 

21  inserting  after  "Secretary"  the  following:      but  does  not 

22  include  a  Christian  Science  sanatorium  operated,  or  listed 

23  and  certified,  by  the  First  Church  of  Christ,  Scientist, 

24  Boston,  Massachusetts". 
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I 

1  (c)  The  amendments  made  by  this  section  shall  bd) 

2  effective  on  the  date  of  the  enactment  of  this  Act. 

3  ItEQUIIlEMENTS  FOB  NTJBSING  HOME  ADMINISTIIATOPS  |, 

4  Se€t         Section  1908  (df  of  the  Social  Security  Aeti 

5  is  amended  by  striking  est  State aiid  inserting  m 

6  liett  thereof  the  following :  ^-^^  State  shail  be  considered! 


7  te  have  failed  to  comply  with  the  provisions  ef  Gcction| 

i 

8  1902  (ai)  (29)  because  the  agency      board  ef  sueh  Statoi 

9  -(established  pursuant  to  subsection  (b) )  shaH  have  granted; 


10  any  w^aivcr,  with  respect  te  taiy  individual  whoj  during 

11  aU  ef  the  three  calendar  years  immediately  preceding  the 
1^  calendar  vea^  in  w^hich  the  rcQui  rements  prescribed  ift  sec ' 
1^  tieft  1902  (a)  (29)  a^  fct  met  fey  the  State,  has  served 
14  as  ft  nursing  home  administrator,  ef  a*iy  ef  ^te  standards 
1^  developed,  imposed,  and  enforced  fey  sueh  agency  ef  board  i' 

1^  pursuant  te  subsection  -f e)-7  ^  State''. 

- 

1'^         TEBMINATION  OP  NATIONAL  AD\T:S0KY  OOUNOIL  W 

18  NUESING  HOME  ADmNIGTBATION  i 

19  SeGv  2^  Section  1908(f)  (5)  ef  the  Seeiai  Security 

20  Act  is  amended  fey  striking  eut  ^  ef  December  ^  1971'' 

21  and  inserting  m  lieu  thereof        days  after  the  date  ef  the 

22  enactment  ef  the  Social  Security  iimendments  ef  1971". 
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I  1  INCEEASE  IN  LIMITATION  ON  PAYMENTS  TO  PUEETO  EICO 

2  AND  THE  VIRGIN  ISLANDS  FOE  MEDICAL  ASSISTANCE 

3  Sec.  271.  (a)  Section  1108(c)  (1)  of  the  Social  Se- 
I  4  curity  Act  is  amended  by  striking  out  "$20,000,000"  and 
I  5  inserting  in  lieu  thereof  "$30,000,000". 

6  (b)  Section  1108(c)(2)  of  such  Act  is  amended  by 

7  striking  out  "$650,000'^   and  inserting  in  lieu  thereof 

8  "$1,000,000'\ 

9  -fb)-  (c)  The  amendment  made  fey  subsection  -(a^  amend- 
10  ments  made  by  subsections  (a)  and  (b)  shall  apply  with 

1 11  respect  to  fiscal  years  beginning  after  June  30,  1971. 

12  EXTENSION  OF  TITLE  V  TO  AMEEICAN  SAMOA  AND  THE 

13  TEUST  TEEEITOEY  OF  THE  PACIFIC  ISLANDS 

14  Sec.  272.  (a)  Section  1101  (a)  (1)  of  the  Social  Secu- 

15  rity  Act  is  amended  by  adding  at  the  end  thereof  the  follow- 

16  ing  new  sentence:  ''Such  term  when  used  in  title  V  also 

17  includes  American  Samoa  and  the  Trust  Territory  of  the 

18  Pacific  Islands." 

19  (b)  Section  1108  (d)  of  such  Act  is  amended  by  in- 

20  serting,  after  '-allot  such  smaller  amount  to  Guam",  the 

21  following:  ",  American  Samoa,  and  the  Trust  Territory  of 

22  the  Pacific  Islands". 

23  (c)  The  amendments  made  by  this  section  shall  apply 

24  with  respect  to  fiscal  years  beginning  after  June  30,  1971. 

H.E.  1  30 
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1  STUDY  OP  CniltOrEACTIC  OO^TSDAGE 

2  3-7^  5fee  Sccrctor^^  utilizing  tbe  authority  mo-l 

3  fcrrcd  fey  section  1110  of  tfee  Social  Scciu-ity  Aetj  9m| 

4  eenfeet  ft  sttbdy  of  the  coverage  of  services  performed  fey 

5  ropractoro  under  State  plans  approved  under  title  XIX  ef 

6  siicfe  Aet  ift  order  te  determine  whether  aed  to  what  extent!' 

7  such  ser^dces  should  fee  covered  under  the  supplementary  |i 

8  medical  insurance  program  under  part  B  of  title  XA^III  efl 

9  sueb  Ae^  giving  particular  attention  to  the  limitations  whiefejl 

ij 

10  should  fee  placed  upon  any  sueh  coverage  aed  upon  payment 

11  therefor.  Such  study  shaH  include  one  or  more  experimental,  f 

12  pilot,  or  demonstration  projects  designed  to  assist  m  provid.  ^ 

13  ing  under  controlled  conditions  the  information  necesaary  te? 

14  achieve  the  objectives  of  the  study.  ¥be  Secretary^  shail  re- 1; 

15  pert  the  results  ef  s«eh  study  to  the  Congress  within  twe 

16  years  after  the  date  ef  the  enactment  ef  this  Aetj  together 

17  with  his  findings       recommendations  based  on  sueh  study  r 

18  (and  on  stteh  other  information  as  he  may  consider  relevant 

19  concerning  experience  with  the  coverage  of  chiropractors  fey  \ 

20  pttfehe  aad  private  pkBs)-r  .  ^4 

21  INCLUSION  OF  CHIROPRACTOR  SERVICm  UNDER 

22  MEDICARE  ' 

23  Sec.  273  (a)  Section  1861  (r)  of  the  Social  Security' 

24  Act  (as  amended  by  sections  256(b)  and  264(a)  of  this] 

25  Act)  is  further  amended  by —  m\ 
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1  (1)  striking  out  ''or  (4)''  and  inserting  in  lieu 

2  thereof  "(4)'\  and 

( 2)  insert i7ig  before  the  period  at  the  end  thereof  the 

4  following      or  (5)  a  chiropractor  who  is  licensed  as 

5  such  by  the  State  ( or  in  a  State  which  does  not  license 
()  chiropractors  as  such,  is  legally  authorized  to  perform 

7  the  services  of  a  chiropractor  in  the  jurisdiction  in  which 

8  he  performs  such  services),  and  who  meets  uniform 

9  minimum  standards  promulgated  by  the  Secretary,  but 

10  only  for  the  purpose  of  sections  1861  ( s)  (1).  and  1861 

11  (s)  (2)  (A)  and  only  with  respect  to  treatment  by  means 

12  of  manual  manipulation  of  the  spine  which  he  is  legally 

13  authorized  to  perform  by  the  State  or  jurisdiction  in 

14  which  such  treatment  is  provided  \ 

15  (b)  The  amendments  made  by  this  section  shall  be 

16  effective  with  respect  to  services  furnished  after  June  30, 

17  1973. 

18  MISCELLANEOUS  TECHNICAL  AND  CLERICAL 

19  AMENDMENTS 

20  Sec.  274.  (a)  Clause  (A)  of  section  1902(a)  (26)  of 

21  the  Social  Security  Act  is  amended  by  striking  out  "evalu- 

22  ation"  and  inserting  in  lieu  thereof  "evaluation)",  and  by 

23  striking  out  "care)  "  and  inserting  in  lieu  thereof  "care". 

24  (b)  Section  1908  (d)  of  such  Act  is  amended  by  strik- 
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1  ing  out  ''subsection  (b)  (1)"  and  inserting  in  lieu  thereof  ji 

2  "subsection  (c)  (1)". 

3  chiropractors'  services  under  medicaid  \\ 

4  Sec.  275.  (a)  Section  1905  of  the  Social  Security  Act  |i 

5  is  amended  by  adding  after  subsection  (f),  as  added  by  sec-  j 

I! 

(;    tion  247  of  this  Act,  the  following  new  subsection:  I 

7  "(g)  If  the  State  plan  includes  provision  of  chiroprac-  || 

li 

S  tors^  services,  such  services  include  only —  [s| 

9  ^^(1)  services  provided  by  a  chiropractor  (A)  who  i 

10  is  licensed  as  such  by  the  State  and  (B)  who  meets  uni-  i( 

11  form  minimum  standards  promulgated  by  the  Secretary  i 

12  under  section  1861  (r)  (5) ;  and  \ 

13  ^^(2)  services  which  consist  of  treatment  by  means  of  \\ 

II 

.  "       .        .  .         .  .  li 

14  manual  manipulation  of  the  spine  which  the  chiropractor  If 

li 

15  is  legally  authorized  to  perform  by  the  State."  \t 

I 

16  (b)  The  araendment  made  by  this  section  shall  be  ef- 

17  fective  with  respect  to  services  furnished  after  June  30, 1973. 

18  SERVICES  OF  PODIATRIC  INTERNS  AND  RESIDENTS  UNDER 

19  PART  A  OF  MEDICARE  ; 

20  Sec.  276.  (a)  Section  1861(b)  (6),  as  added  by  section 

21  227 ( a)  of  this  Act,  is  amended  by  deleting     or"  and  insert- 

i 

22  i7ig  in  lieu  thereof  the  following:  ",  or  in  the  case  of  services 

23  in  a  hospital  or  osteopathic  hospital  by  an  intern  or  resident- 

24  in-training  in  the  field  of  podiatry,  approved  by  the  Council 
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i 

I  1  on  Podiatry  Education  of  the  American  Podiatry  Associa- 

2  tion;  or\ 

3  (h)  The  amendment  made  by  this  section  shall  apply 
j  4  with  respect  to  accounting  periods  beginning  after  Decern- 
I  5  ber  31,  1972. 

6  USE  OF  CONSULTANTS  FOR  EXTENDED  CARE  FACILITIES 

!  7  Sec.  277.  Section  1864(a)  of  the  Social  Security  Act 

\  8  is  amended  by  adding  at  the  end  the  following  new  sentence: 

I 

9  '^Any  State  agency  which  has  such  an  agreement  may  ( subject 

10  to  approval  of  the  Secretary)  furnish  to  an  extended  care 

!  11  facility,  after  proper  request  by  such  facility,  such  specialized 

12  consultative  services  ( which  such  agency  is  able  and  willing  to 

13  furnish  in  a  manner  satisfactory  to  the  Secretary)  as  such 

14  facility  may  need  to  meet  one  or  more  of  the  conditions  sped- 

15  fied.  in  section  1861(i).  Any  such  services  furnished  by  a 

16  State  agency  shall  be  deemed  to  have  been  furnished  pursuant 

17  to  such  agreement  J' 

I 

j  18  DESIGNATION     OF    EXTENDED     CARE    FACILITIES  AND 

I 

19  SKILLED  NURSING  HOMES  AS  SKILLED  NURSING  FA- 

20  CILITIES 

21  Sec.  278.  (a)  The  following  sections  of  the  Social  Se- 

22  curity  Act  are  amended  by  striking  out  the  terms  "extended 
I  23  care  facility'  and  "skilled  nursing  home"  each  time  they 

24  appear  therein  and  inserting  in  lieu  thereof  "skilled  nursing 

25  facility,"  and  by  changing  "an"  to  "a"  as  appropriate: 
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(1)  section  18U(a)  (2)  (C); 

(2)  section  1814(a)(6);  ! 

(3 )  seotion  1814(a)  (7 )  ;  •  ;l 

(4)  section  1861(a)  (2);  \ 

(5)  section  1861(h);  j 

(6)  section  1861  (i);  [ 

(7)  section  1861  (j);  M 

(8)  section  1861  (k);  ! 

(9)  section  1861(1);  j 

(10)  section  1861(m)(7);  I 

(11)  section  1861  ( n)  ;  [  \ 

(12)  section  1861  (u);  i 

(13)  section  1861  (v)  (3);  .  [ 

(14)  section  1861  (w) ;  ji 

(15)  'Section  1861  (y);  |i 

i 

(16)  seotion  1864(a)  ;  | 

(17)  section  1866;  \ 

(18)  section  1902(a)  (13);  \ 

I 

(19)  section  1902(a)  (26);  >| 

(20)  section  1902(a)  (28);  ^ 

(21)  section  1905  (a)  (4);  . 

(22)  section  1905  (a)(5)  ;  and  =|j 

(23)  section  1905(a)  (14).  \ 

(h)  The  following  sections  of  the  Social  Security  Act,\ 

■f 

amended  or  added  by  the  provisions  of  this  Act,  are  fur-  [ 
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1  ther  amended  by  striking  out  the  terms  "extended  care  fa- 

2  cility"  and  "skilled  nursing  home"  each  time  they  appear 

3  therein  and  inserting  in  lieu  thereof  "skilled  nursing  facil- 

4  iiy,"  and  by  changing  "an"  to  "a"  as  appropriate: 


5  (1)  section  1903(g)  of  the  Social  Security  Act  as 

6  added  by  section  207  of  this  Act; 

7  (2)  section  402(a)  (1)  (E)  of  the  Social  Security 

8  Amendments  of  1967  as  amended  by  section  222  of  this 

9  Act; 

10  (3)    section  1876  of  the  Social  Security  Act  as 

11  added  by  section  226(a)  of  this  Act; 

12  (4)  section  1814(h)  of  such  Act  as  added  by  section 

13  228(a)  of  this  Ad; 

14  (5)  section  1903(h)  of  such  Act  as  added  by  sec- 

15  tion  207(a)(1)  of  this  Act; 

16  (6)  section  1861  (z)  of  such  Act  as  added  by  section 

17  234(f)  of  this  Act; 

18  (7)  section  1903  (i)  (4)  of  such  Act  as  added  by 

19  section  237(a)  of  this  Act; 

20  (8)  section  1877 ( c)  of  such  Act  as  added  by  section 

21  242(b)  of  this  Act; 

22  (9)  section  1909(c)   of  such  Act  as  added  by 

23  section  242(c)  of  this  Act; 

24  (10)  section  1861  (i)  of  such  Act  as  amended  by 

25  section  248  of  this  Act; 


4 


i 
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1  (11)  section  1861(v)  (1)  (E )    of  such  Act  as, 

2  added  by  section  249(b)  of  this  Act; 

3  (12)  section  1910  of  such  Act  as  added  by  section^ 

4  249 A  of  this  Act; 

5  ^  (13)  section  1861(i)  of  such  Act  as  amended  b 

6  section  267  of  this  Act; 

7  .  (14)  section  1902(a)  of  such  Act  as  amended  by* 

8  section  268  of  this  Act;  and 

9  (15)  section  1864(a)  of  such  Act  as  amended  by^ 

10  section  277  of  this  Act. 

11  DIRECT  LABORATOEY  BILLING  OF  PATIENTS 

12  Sec.  279.  (a)  Section  1833(a)(1)  of  the  Social  Secu- 
re, rity  Act  (as  amended  by  section  211(c)(4)  of  this  Act)  is 

14  further  amended  by — 

15  (1)  striking  out  ''and"  before  "(C)"; 

16  (2)  inserting  before  the  semicolon  at  the  end  thereo 

17  the  following:       and  (D)  with  respect  to  diagnosti 

18  tests  performed  in  a  laboratory  for  which  payment  ism 

19  made  under  this  part  to  the  laboratory,  the  amounts  paid^ 

20  shall  be  equal  to  100  percent  of  the  negotiated  rate  for^ 

21  such  tests  (as  determined  pursuant  to  subsection  (g)  of\ 

22  ^his  section)". 

23  (b)  Section  1833  of  such  Act  is  amended  by  adding  at 

24  the  end  thereof  the  following  subsection : 

25  (9)  With  respect  to  diagnostic  tests  performed  in  a 
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1  laboratory  for  which  payment  is  made  under  this  part  to  the 

2  laboratory,  the  Secretary  is  authorized  to  establish  a  pay- 

3  ment  rate  which  is  acceptable  to  the  laboratory  and  which 

4  would  be  considered  the  full  charge  for  such  tests.  Such  ne- 

5  gotiated  rate  shall  be  limited  to  an  amount  not  in  excess  of 

6  the  total  payment  that  would  have  been  made  for  the  services 

7  in  the  absence  of  such  a  rate." 

8  CLARIFICATION  OF  MEANING  OF    PHYSICIANS'  SERVICES" 


9  UNDER  TITLE  XIX 

10  Sec.  280.  Section  1905(a)  (5)  of  the  Social  Security 

11  Act  is  amended  by  inserting  "furnished  by  a  physician  ( as 

12  defined  in  section  1861  (r)  (1))"  after  "physicians'  services". 

13  LIMITATION  ON  ADJUSTMENT  OR  RECOVERY  OF  INCORRECT 

14  PAYMENTS  UNDER  THE  MEDICARE  PROGRAM 

15  Sec.  281.  (a)(1)  Section  1870(b)(1)  of  the  Social 

16  Security  Act  is  amended  by — 

17  (A)  inserting  "(A)"  after  "the  Secretary  deter- 

18  mines"  ;  and 

19  (B)  inserting  at  the  end  of  paragraph  (1)  the 

20  following: 

21  "(J^)  that  such  provider  of  services  or  other  person 

22  ^^CLS  without  fault  with  respect  to  the  payment  of  such 

23  .excess  over  the  correct  amount,  or" . 

24  (2)  Section  1870(b)  of  such  Act  is  amended  by  adding 

25  at  the  end  the  following  new  sentence:  "For  purposes  of 


j 

j 
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1  clause  (B)  of  paragraph  (1),  such  provider  of  services  of 

2  such  other  person  shall,  in  the  absence  of  evidence  to  the  I 

3  contrary,  he  deemed  to  he  without  fault  if  the  Secretary's  | 

4  determination  that  more  than  such  correct  amount  was  paid  \\ 

5  was  made  subsequent  to  the  third  year  following  the  year  in  | 

6  which  notice  was  sent  to  such  individual  that  such  amount  \ 

7  had  heen  paid;  except  that  the  Secretary  may  reduce  sucl}^ 

8  three-year  period  to  not  less  than  one  year  if  he  finds  such  I 

9  reduction  is  consistent  with  the  objectives  of  this  title.''  \\ 

10  (b)  Section  1870(c)  of  such  Act  (as  amended  by  section 

11  261  of  this  Act)  is  further  amended  by —  I 

12  (1)  inserting  ''or  title  XVIII"  after  "title  IF',  and\ 

I' 

13  (2)  adding  at  the  end  the  following  new  sentence:! 

I 

14  "Adjustment  or  recovery  of  an  incorrect  payment  ( or  \ 

15  only  such  part  of  an  incorrect  payment  as  the  Secretary  ll 

16  determines  to  be  inconsistent  with  the  purposes  of  this  t. 

17  title)  against  an  individual  who  is  without  fault  shall 

18  be  deemed  to  be  against  equity  and  good  conscience  if  |" 

19  (A)   the  incorrect  payment  ivas  made  for  expenses  ' 

20  incurred  for  items  or  services  for  which  payment  may  not  \ 

21  be  made  under  this  title  by  reason  of  the  provisions  of 

22  paragraph  (1)  or  (9)  of  section  1862  and  (B\)  if  the - 

23  Secretary' s  determination  that  such  payment  was  incor-  - 

24  rect  was  made  subsequent  to  the  third  year  following  the  I 

25  year  in  which  notice  of  such  payment  was  sent  to  such  j 

I* 
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1  individual;  except  that  the  Secretary  may  reduce  such 

2  three-year  period  to  not  less  than  one  year  if  he  finds  such 

3  reduction  is  consistent  with  the  objectives  of  this  titled 

4  (c)  Section  1866(a)  (1)  of  such  Act  (as  amended  by 

5  section  227 ( d)  (2)  of  this  Act)  is  further  amended  by — 

6  (1)  redesignating  subparagraph  (B)  as  subpara- 

7  graph  (C),  and 

8  (2)  inserting  after  subparagraph  (A)  the  following 

9  new  subparagraph: 

10  ^^(B)  not  to  charge  any  individual  or  any  other 

11  person  for  items  or  services  for  which  such  individual  is 

12  not  entitled  to  have  payment  made  under  this  title  because 

13  payment  for  expenses  incurred  for  such  items  or  services 

14  may  not  be  made  by  reason  of  the  provisions  of  para- 

15  graph  (1)  or  (9),  but  only  if  (i)  such  individual  was 
3  ()  without  fault  in  incurring  such  expenses  and  (ii)  the 

17  Secretary's  determination  that  such  payment  may  not  be 

18  made  for  such  items  and  services  was  made  after  the  third 

19  year  following  the  year  in  ivhich  notice  of  such  payment 

20  was  sent  to  such  individual;  except  that  the  Secretary 

21  may  reduce  such  three-year  period  to  not  less  than  one 

22  year  if  he  finds  such  reduction  is  consistent  with  the 

23  objectives  of  this  title,  and'' 

24  (d)  Section  1842(b)  (3)  (B)  (ii)    of  such  Act  (as 


1 

I 

I 

I 
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1  amended  by  section  211(g)(3)   of  this  Act)   is  further  j 

2  amended  by —  | 

3  (1)  inserting  " (I )"  after  "of  which" ;  and  I 

4  (2)  inserting  after  "service^^  the  following:  "and  \ 

5  (II)  the  physician  or  other  person  furnishing  such  serv-  ■ 

6  ice  agrees  not  to  charge  for  such  service  if  payment  may  \\ 

7  not  be  made  therefor  by  reason  of  the  provisions  of  para-  ! 

8  graph  (1)  of  section  1862,  and  if  the  individual  to  whom  j 

9  such  service  was  furnished  was  without  fault  in  incur- 

10  ring  the  expenses  of  such  service,  and  if  the  Secretary  s 

11  determination  that  payment  (pursuant  to  such  assign- 

12  ment)  was  incorrect  and  urns  made  subsequent  to  the  third  j 

13  year  following  the  year  in  which  notice  of  such  payment  \ 

14  was  sent  to  such  individual;  except  that  the  Secretary  j 

15  may  reduce  such  three-year  period  to  not  less  than  one  \ 

16  year  if  he  finds  such  reduction  is  consistent  with  the  objec- 

17  tives  of  this  title."  ' 

18  (e)  Section  1814(a)  (1)  of  such  Act  is  amended  to  ^ 

19  read  as  follows: 

20  "(I)  written  request,  signed  by  such  individual,  ex-'] 

21  cept  in  cases  in  which  the  Secretary  finds  it  impracticable 

22  for  the  individual  to  do  so,  is  filed  for  such  payment  in 

23  such  form,  in  such  manner,  and  by  such  person  or  per- 

24  sons  as  the  Secretary  may  by  regulation  prescribe,  no 

25  later  than  the  close  of  the  period  of  3  calendar  years 


I 
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I  1  following  the  year  in  which  such  services  are  furnished 

2  (deeming  any  services  furnished  in  the  last  3  calendar 

3  months  of  any  calendar  year  to  have  been  furnished  in 
j  4  the  succeeding  calendar  year )  except  that  where  the  Sec- 
j  f)  retary  deems  that  efficient  administration  so  requires, 

()  such  period  may  be  reduced  to  not  less  than  1  calendar 

7  yearf\ 

8  (f)  Section  1835(a)  (1)  of  such  Act  is  amended  to 

9  read  as  follows : 

10  "(1)  written  request,  signed  by  such  individual, 

1 11  except  in  cases  in  which  the  Secretary  finds  it  imprac- 

i 

12  ticable  for  the  individual  to  do  so,  is  filed  for  such 

13  payment  in  such  form,  in  such  manner  and  by  such 

14  person  or  persons  as  the  Secretary  may  by  regulation 

15  prescribe,  no  later  than  the  close  of  the  period  of  3 

16  calendar  years  following  the  year  in  which  such  services 

17  are  furnished  ( deeming  any  services  furnished  in  the 

18  last  3  calendar  months  of  any  calendar  year  to  have 

19  been  furnished  in  the  succeeding  calendar  year)  except 

20  that,  where  the  Secretary  deems  that  efficient  administra- 

21  tion  so  requires,  suxih  period  may  be  reduced  to  not 

22  less  than  1  calendar  year;  and". 

j23  (g)  The  provisions  of  subsection  (a)(1)  shall  apply 
|24  with  respect  to  notices  of  payment  sent  to  individuals  after  the 
{25   date  of  enactment  of  this  Act.  The  provisions  of  subsections 
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1  (a)(2),  (b),  (c),  and  (d)  shall  apply  in  the  case  of  notices\. 

2  sent  to  individuals  after  1968.  The  prormions  of  swhsectionst 

3  (e)  and  (f)  shall  apply  in  the  case  of  services  furnished  (or\- 

4  deemed  to  have  been  furnished)  after  1970.  { 

5  PROVIDE  FOR  75  PERCENT  MATCHING  UNDER  MEDICAID  OFj 

6  REASONABLE     EXPENDITURES     FOR  PROFESSIONALf 

7  PERSONNEL  t 

8  Sec.  282.  Section  1903(a)(2)  of  the  Social  Security. 

9  Act  is  amended —  t 

10  (^)  ^  inserting  "(A)"  immediately  after  "attribut-'i 

11  able  to",  and  i 

12  (2)  by  inserting  immediately  before       plus"  the  I 

13  following:  "and  (B)  reasonable  payment  for  profes-\ 

jj 

14  sional  review  activities,  performed  by  skilled  professional 

15  medical  personnel  and  staff  directly  supporting  such  per- !' 

I 

16  .      sonnel  pursuant  to  section  1902(a)  (26)  and  (31),  ^ 

17  regardless  of  whether  such  activities  are  performed  by 

18  State  agency  personnel  or  by  others  under  an  arrange-  j- 

19  ment  with  such  agency".  I 

1 

20  CONDITIONS  OF  COVERAGE  OF  OUTPATIENT  SPEECH 

21  PATHOLOGY  SERVICES  UNDER  MEDICARE  ^  | 

22  Sec.  283.  (a)  Section  1832(a)  (2)  of  the  Social  Secu- 1 

23  rity  Act,  as  amended  by  se6tion  227(e)(1)  of  this  Act,  is  f\ 

24  further  amended —  i 
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(1)  hy  striking  out  ''and"  at  the  end  of  subpara- 
graph (B), 

(2)  hy  striking  out  the  period  at  the  end  of  suh- 
4  paragraph  (C)  and  inserting  in  lieu  thereof  '' ;  and", 
^               (3)  by  adding  after  subparagraph  (C)  the  follow- 

6  ing  new  subparagraph : 

7  ''(D)  outpatient  speech  pathology  services" 

8  (b)  Section  1861  (s)  (2)  of  such  Act  is  amended — 

9  (1)  by  striking  out  ''and"  at  the  end  of  subpara- 
10         gra>ph  (C), 

(2)  by  inserting  "and"  after  the  semicolon  at  the 
end  of  subparagraph  (D),  and 

(3)  by  adding  after  subparagraph  (D)  the  follow- 
ing new  subparagraph: 

"(jE)  outpatient  speech  pathology  services;" 
(c)  Section  1861  of  such  Act,  as  amended  by  section 
^'^   234  ( f)  of  this  Act,  is  further  amended  by  adding  after  suh- 
section  (z)  the  following  new  subsection: 

"Outpatient  Speech  Pathology  Services 
"(aa)  The  term  'outpatient  speech  pathology  services^ 
means  speech  pathology  services  furnished  by  a  provider  of 
services,  a  clinic,  rehabilitation  agency  (including  a  single 
service  rehabilitation  facility) ,  or  by  a  public  health  agency, 
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1  or  by  others  under  an  arrangement  with,  and  under  the 

2  supervision  of,  such  provider,  clinic,  rehabilitation  agency, 

3  or  public  health  agency  to  an  individual  as  an  outpatient, 

4  subject  to  the  conditions  prescribed  in  subsection  (p)  relating 

5  to  physical  therapy  services,  except  that  the  terms  ^speech 

6  pathology'  and  \speech  pathologists'  shall  be  substituted  for  the 
1    terms  'physical  therapy'  and  'physical  therapists'  as  used 

8  throughout  subsection  (p).  For  purposes  of  this  section  the 

9  term  'single  service  rehabilitation  facility'  means  a  facility  in 

10  which  only  speech  pathology  shall  be  required  to  be  provided.'' 

11  (d)  Section  1835(a)  (2)  of  such  Act  (as  amended  by 

12  section  251  of  this  Act)  is  further  amended — 

13  (1)  by  striking  out  the  period  at  the  end  of  sub- 
paragraph  (C)  and  inserting  in  lieu  thereof  ";  and"; 

(2)  by  adding  after  subparagraph  (C)  the  fol- 
lowing  new  subparagraph  : 

"(D)  in  the  case  of  outpatient  speech  pathology 
services,  ( i)  such  services  are  or  were  required  because  |' 
■^^  the  individual  needed  speech  pathology  services,  (ii)  a 
plan  for  furnishing  such  services  has  been  established  anS 
is  periodically  reviewed  by  a  physician,  and  (Hi)  such 
services  are  or  were  furnished  while  the  individual  is 
or  was  under  the  care  of  a  physician." ;  and 


17 
18 


21 

22 
23 


1  (3)  by  striking  out  "outpatient  physical  therapy 

2  services  (as  therein  defined).'^  in  the  subparagraph  be- 

3  loiv  subparagraph  (D)  and  inserting  in  lieu  thereof 
\  4  "outpatient  physical  therapy  services  and  outpatient 
I  5  speech  pathology  services  (as  defined  in  sections  1861 

6  (p)  and  1861  (aa) ,  respectively) 

7  (e)  Section  1866(e)  of  such  Act  is  amended  by  strik- 

8  ing  out  "outpatient  physical  therapy  services  (as  defined 
'  9  therein).'^  and  inserting  in  lieu  thereof  "outpatient  physical 
10  therapy  services  and  outpatient  speech  pathology  services,  as 

jll  defined  in  sections  1861(p)  and  1861  (aa),  respectively.'^ 

i 


12  (f)  The  provisions  of  this  section  shall  apply  with  re- 

13  sped  to  services  rendered  after  December  31,  1972. 

14  conditions  of  coverage  of  outpatient  clinical 

15  psychologists'  services  under  medicare 

16  Sec.  284.  (a)  Section  1832(a)(2)  of  the  Social  Se- 
ll curity  Act,  as  amended  by  sections  227(e)(1)  and  283(a) 
18  of  this  Act  is  further  amended — 

1 19  (1)  by  striking  out  "and"  at  the  end  of  subpara- 

20  graph  (C), 

21  (2)  by  striking  out  the  period  at  the  end  of  sub- 

22  paragraph  (D)  and  inserting  in  lieu  thereof  ";  and", 

23  (3)  by  adding  after  subparagraph  (D)  the  fol- 

24  lovying  new  subparagraph: 
!         H.R.  1  31 
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1  "(E)  outpatient  clinical  psychologists'  services.']^ 

2  (b)  Section  1861(s)  (2)  of  such  Act,  as  amended  by 

3  section  283(b)  of  this  /Let,  is  further  amended —  | 

4  (1)  by  striking  out  "and"  at  the  end  of  subpara\ 

■ 

5  graph  (D),  | 

6  (2)  by  inserting  ''and"  after  the  semicolon  at  tft 

7  end  of  subparagraph  (E),  and  ^ 

8  (3)  by  adding  after  subparagraph  (E)  the  follow^ 

9  ing  new  subparagraph :  y  | 

10  "(E)  outpatient  clinical  psychologists  services;" 

11  (c)  Section  1861  of  such  Act,  as  amended  by  sections^ 

i ; 

12  234( f)  and  283(c)  of  this  Act,  is  further  amended  by  addin^l 

13  after  subsection  (aa)  the  following  new  subsection:  \ 

14  ''Outpatient  Clinical  Psychologists'  Services  ji 

15  "(bb)  The  term  'outpatient  clinical  psychologists^  serv-\\ 

i 

16  ices'  means  clinical  psychologists^  services  furnished  by  a  pro-^ 

IT  vider  of  services,  a  clinic,  rehabilitation  agency  ( including  J 

I 

18  single  service  rehabilitation  facility),  or  by  a  public  healtU 

19  agency,  or  by  others  under  an  arrangement  with,  and  under 

20  the  supervision  of,  such  provider,  clinic,  rehabilitation  agency, 

21  or  public  health  agency  to  an  individual  as  an  outpatient,  sub- 

22  ject  to  the  conditions  prescribed  in  such  subsection  (p)  relating 

23  to  physical  therapy  services,  except  that  the  terms  'clinical 

24  psychology  and  'clinical  psychologists'  shall  be  substituted  for 
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1  the  terms  'physical  therapy  and  'physical  therapists'  as  used 

2  throughout  subsection  (p).  For  purposes  of  this  section  the 

3  term  'single  service  rehabilitation  facility  means  a  facility  in 

4  which  only  clinical  psychologists'  services  shall  be  required 

5  to  be  provided." 

6  (d)  Section  1835(a)  (2)  of  such  Act,  as  amended  by 

7  sections  251  and  283(d)  of  this  Act,  is  further  amended — 
'8  (1)  by  striking  out  the  period  at  the  end  of  suh- 

9  paragraph  (D)  and  inserting  in  lieu  thereof  ";  and", 

10  (2)  by  adding  after  subparagraph  (D)  the  follow- 

11  ing  new  subparagraph: 

12  "(E)  in  the  case  of  outpatient  clinical  psychologists' 

13  services,  ( i)  such  services  are  or  were  required  because 
^4  the  individual  needed  clinical  psychology  services,  (ii) 
^5  a  plan  for  furnishing  such  services  has  been  established 
'1*^  and  is  periodically  reviewed  by  a  physician,  and  (Hi) 

such  services  are  or  were  furnished  while  the  individual 

^  is  or  was  under  the  care  of  a  physician." ,  and 

19  (3)  by  striking  out  "outpatient  physical  therapy 

20  services  and  outpatient  speech  pathology  services,  as  de- 

21  fined  in  sections  1861  (p)  and  1861  (aa) ,  respectively", 

22  and  inserting  in  lieu  thereof  "outpatient  physical  therapy 
^  services,  outpatient  speech  pathology  services,  and  out- 
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1  patient  clinical  psychologists'  services,  as  defined  in  sec- 

2  tions  1861  (p),  1861  (aa),  and  1861(bb),  respectively'\ 

3  (e)  Section  1866(e)  of  such  Act,  as  amended  hy  sec-  \ 

4  tion  283(e)  of  this  Act,  is  further  amended  hy  striking  out 

5  outpatient  physical  therapy  services  and  outpatient  speech  : 

6  pathology  services,  as  defined  in  section  1861  (p)  and 

7  1861  (aa)''  and  inserting  in  lieu  thereof:    outpatient  physi-\ 

8  cal  therapy  services,  outpatient  speech  pathology  services,  \ 

I 

9  and  outpatient  clinical  psychologists'  services,  as  defined  in 

10  sections  1861(p),  1861(aa),  and  1861(bb)".  ?| 

11  (f)  Section  1833(c)  of  such  Act  is  amended  by  adding  ] 

12  at  the  end  thereof  the  following  new  sentence :  Jfj 

I 

13  ''The  provisions  of  this  subsection  shall  apply  with  re-  i 

14  spect  to  outpatient  clinical  psychologists'  services  defined  in 

15  section  1861  (bb)."  j 

16  (g)  The  provisions  of  this  section  shall  apply  with  re- 

17  speot  to  services  rendered  after  December  31, 1972,  • 

18  CONDITIONS  OF  COVERAGE  OF  OUTPATIENT  REHABILITA- 

19  TION  SERVICES  UNDER  MEDICARE  ^ 

20  Sec.  285.  (a)  Section  1832(a)(2)  of  the  Social  Se- 

21  curity  Act,  as  amended  by  sections  227(e)  (1),  283(a),  and 

22  284  ( a)  of  this  Act  is  further  amended — 

23  (1)  by  striking  out  "and"  at  the  end  of  subpara- 
•i4  graph  (D), 
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1  (2)  hy  striking  out  the  period  at  the  end  of  subpara- 

2  graph  (E)  and  inserting  in  lieu  thereof       and'\  and 

3  (3)  ly  adding  after  subparagraph  (E)  the  fol- 

4  lowing  new  subparagraph: 

5  ^^(E)  outpatient  rehabilitation  services.". 

6  (b)  Section  1861(s)  (2)  of  such  Act,  as  amended  by 

7  sections   283(b)    and   284(b)    of   this   Act,    is  further 

8  amended — 

9  (1)  by  striking  out  ''and''  at  the  end  of  subpara- 

10  graph  (E), 

11  (2)  by  inserting  ''and"  after  the  semicolon  at  the 

12  end  of  subparagraph  (E),  and 

13  (3)  by  adding  after  subparagraph  (E)  the  fol- 

14  lowing  new  subparagraph: 

•^^  "(G)  outpatient  rehabilitation  services;". 

(c)  Section  1861  of  such  Act,  as  amended  by  sections 

1'^  234(f),  283(c),  and  284(c)  of  this  Act,  is  further  amended 

18  by  adding  after  subsection  (bb)  the  following  new  subsection: 

19  "Outpatient  Rehabilitation  Services 

"(cc)  The  term  'outpatient  rehabilitation  services'  means 

^1  physical  therapy,  speech  pathology,  occupational  therapy, 

22  and  medical  social  services  furnished  by  a  provider  of  serv- 

23  ices,  a  clinic,  rehabilitation  agency,  or  a  public  health  agency, 

24  or  by  others  under  an  arrangement  with,  and  under  the 
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1  supervision  of,  such  provider,  clinic,  I'ehabilitation  agency, 

2  or  public  health  agency  to  an  individual  as  an  outpatient, 

3  subject  to  the  conditions  prescribed  in  subsection  (p)  relating 

4  to  physical  therapy  services,  except  that  clause  (ii)  of  para- 

5  graph  4(A)  is  amended  by  inserting  after  'physical  thera- 

6  pisf  the  phrase  'or  speech  pathologist,  as  appropriate, [  and 

7  the  term  'physical  therapy^  as  used  throughout  subsection  j 

8  (p)  shall  be  deemed  for  purposes  of  this  subsection  to  mean  ! 

, -I 

9  'rehabilitation\^'  | 

\ 

10  (d)  Section  1835(a)  (2)  of  such  Act,  as  amended  by 

11  sections  251,  283(d),  and  284(d)  of  this  Act,  is  futther 

12  amended — 

13  (1)  by  striking  out  the  period  at  the  end  of  sub- 

14  paragraph  (E)  and  inserting  in  lieu  thereof  and^\ 
1^  (2)  by  adding  after  subparagraph  (E)  the  follow- 
16  ing  new  subparagraph: 

^'(E)  in  the  case  of  outpatient  rehabilitation  serv- 

18  ices,  (i)  such  services  are  or  were  required  because  the 

19  individual  needed  outpatient  rehabilitation  services,  in- 

20  eluding  physical  therapy  or  speech  pathology  services, 

21  ( ii)  a  plan  for  furnishing  such  services  has  been  estab- 

22  lished  and  is  periodically  reviewed  by  a  physician,  and 

23  (Hi)  such  services  are  or  were  furnished  while  the  indi- 

24  vidual  is  or  was  under  the  care  of  a  physician.'',  an,d 
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(3)  by  striking  out  "outpatient  physical  therapy 
services,  outpatient  speech  pathology  services,  and  out- 
patient clinical  psychologists  services,  as  defined  in  sec- 
tions 1861  (p),  1861  (aa),  and  1861  (bb),  respectively", 
and  inserting  in  lieu  thereof  "outpatient  physical  therapy 
services,  outpatient  speech  pathology  services,  outpatient 
clinical  psychologists^  services,  and  outpatient  rehabilita- 
tion services,  as  defined  in  sections  1861  (p),  1861  (aa), 
1861  (bb),  and  1861  (cc) ,  respectively" . 
(e)  Section  1866(e)  of  such  Act  is  amended — 

(1)  by  inserting  after  "rehabilitation  agency",  the 
first  time  it  appears  therein,  the  following:  "including  a 
single  service  rehabilitation  facility," 

(2)  by  inserting  after  the  phrase  "section  1861  (p) 
(4)(B),"  the  following:  "or  if,  in  the  case  of  a  single 
service  rehabilitation  facility,  such  facility  meets  the 
requirements  of  section  1861  (aa)  or  (bb),  whichever  is 
appropriate," ,  and 

(3)  by  striking  out  "outpatient  physical  therapy 
services,  outpatient  speech  pathology  services,  and  out- 
patient clinical  psychologists^  services,  as  defined  in  sec- 
tions 1861  (p),  1861  (aa),  and  1861  (bb)"  and  inserting 
in  lieu  thereof  "outpatient  physical  therapy  services,  out- 
patient speech  pathology  services,  outpatient  clinical  psy- 
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1  chologists'  services,  and  outpatient  rehabilitation  services, 

2  as  defined  in  sections  1861  (p),  1861  (aa),  1861  (bb), 

3  and  1861  (ccy\ 

4  (f)  Section  1864(a)  of  the  Act  is  amended  by  inserting  \ 

5  after  "rehabilitation  agency',  " (including  a  single  service^ 

6  rehabilitation  facility  as  defined  in  section  1861  (aa)  or  '' 

7  (bb))'\  \ 

8  (g)  The  provisions  of  this  section  shall  apply  with  respect ' 

9  to  services  rendered  after  December  81,  1972.  \ 

10  AUTHORITY  FOR  SECRETARY  TO  ASSIGN  MEDICARE 

i 

11  PROVIDERS  TO  FISCAL  INTERMEDIARIES 

I. 

12  Sec.  286.  (a)  Section  1816(d)  of  the  Social  Security  \ 

13  Act  is  amended  by  strikinq  out  everything  contained  therein 

15         *'(d)  Effective  January  1,  1973,  the  Secretary  is  au-  ; 

■f 

1^  thorized  to  assign  or  reassign  any  provider  of  services  to  j 
1'^    any  agency  or  organization  which  has  entered  into  an  agree- 

ment  with  him  under  this  section  whenever  he  determines,  in 
1^  his  sole  discretion,  that  to  do  so  would  result  in  more  efec- 
2^    tive  and  efficient  administration  of  this  part.  In  making  any 

such  assignment  or  reassignment  the  Secretary  shall  take  into  j 

consideration  the  choice  of  any  such  provider,  but  he  shall  not 

be  bound  by  such  choice." 
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J  TERMINATION  OF  MEDICAL  ASSISTANCE  ADVISORY 

2  COUNCIL 

3  Sec.  287.  ( a)  Section  1906  of  the  Social  Security  Act 

4  is  repealed. 

5  (b)  The  provisions  of  subsection  (a)  shall  become  ef- 

6  fective  on  the  first  day  of  the  third  calendar  month  following 

7  the  month  in  which  this  Act  is  enacted. 

8  MODIFICATION  OF  THE  ROLE  OF  THE  HEALTH  INSURANCE 

9  BENEFITS  ADVISORY  COUNCIL 

10  Sec.  288.  (a)  Section  1867(a)  of  the  Social  Security 

11  Act  is  amended  to  read  as  follows: 

12  *Y^j  There  is  hereby  created  a  Health  Insurance  Bene- 

13  fits  Advisory  Council  which  shall  consist  of  19  persons, 

14  not  otherwise  in  the  employ  of  the  United  States,  appointed 

15  by  the  Secretary  without  regard  to  the  provisions  of  title  5, 

16  United  States  Code,  governing  appointments  in  the  comr- 
1'^  petitive  services.  The  Secretary  shall  from  time  to  time 
1^  appoint  one  of  the  members  to  serve  as  Chairman.  The  mem- 
1^  bers  shall  include  persons  who  are  outstanding  in  fields 

related  to  hospital,  medical,  and  other  health  activities,  per- 

^1  sons  who  are  representative  of  organizations  and  associations 

22  professional  personnel  in  the  field  of  medicine,  and  at 

least  one  person  who  is  representative  of  the  general  public. 
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1  Each  member  shall  hold  office  for  a  term  of  four  years,  except 

2  that  any  member  appointed  to  fill  a  vacancy  occurring  prior  j 

3  to  the  expiration  of  the  term  for  which  his  predecessor  was\^ 

4  appointed  shall  be  appointed  for  the  remainder  of  such  term,  i 

5  A  member  shall  not  be  eligible  to  serve  continuously  for  more  - 

6  than  two  terms.  Members  of  the  Advisory  Council,  while 

7  attending  meetings  or  conferences  thereof  or  othenvise  serv-  ■ 

8  ing  on  business  of  the  Advisory  Council,  shall  be  entitled  to\ 

9  receive  compensation  at  rates  fixed  by  the  Secretary,  but  not  \ 

10  exceeding  $100  per  day,  including  traveltime,  and  while  so|| 

11  serving  away  from  their  homes  or  regular  places  of  business , 

12  they  may  be  allowed  travel  expenses,  including  per  diem  in  i 

13  lieu  of  subsistence,  as  authorized  by  section  5703  of  title  5,\ 

14  United  States  Code,  for  persons  in  the  Government  service[ 

f! 

15  employed  intermittently.  The  Advisory  Council  shall  meet^j 

16  as  the  Secretary  deems  necessary,  but  not  less  than  annually."  \ 
1'^         (b)  Section  1867(b)  of  such  Act  is  amended  io  read  as\ 

j 

18  follows:  I 

■■'I 

19  "(b)  It  shall  be  the  function  of  the  Advisory  Council  to 

20  provide  advice  and  recommendations  for  the  consideration  of 

21  the  Secretary  on  matters  of  general  policy  with  respect  to 

22  this  title  and  title  XIX." 

23  ( c)  Section  1867  of  such  Act  is  further  amended  by 

24  striking  out  subsection  (c) . 
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i 

I  1  AUTHORITY  OF  SECRETARY  TO  ADMINISTER  OATHS  IN 

2  MEDICARE  PROCEEDINGS 

'  3  Sec.  289.  Section  1874  of  the  Social  Security  Act  is 

ij  4  amended  by  adding  at  the  end  thereof  the  following  new 

I 

'I  5  subsection: 

I  6  "(c)  hi  the  course  of  any  hearing,  investigation,  or  other 

]  7  proceeding  that  he  is  authorized  to  conduct  under  this  title,  the 

I  8  Secretary  may  administer  oaths  and  affirmations.'^ 

'  9  WITHHOLDING  OF  FEDERAL  PAYMENTS  UNDER  MEDICAID 

10  WITH  RESPECT  TO  CERTAIN  HEALTH  CARE  FACILITIES 

1 11  Sec.  290.  Section  1903  of  the  Social  Security  Act  is 

12  amended  by  adding  after  subsection  (i)  thereof  the  following 

13  new  subsection: 

14  "(j)  (1)  Notwithstanding  the  preceding  provisions  of  this 

15  section,  no  payment  shall  be  made  to  a  State  ( except  as 

16  provided  under  this  subsectio7i)  with  respect  to  expenditures 
l'^  incurred  by  it  for  services  provided  by  any  institution  dur- 

18  ing  any  period  that  an  order  for  suspension  of  payment 

19  (as  authorized  by  this  subsection)  is  effective  with  respect  to 

20  such  institution. 

21  "(2)  The  Secretary  may  issue  a  suspension  of  pay- 

22  ment  order  with  respect  to  any  institution  if — 

23  "(A)  such  institution  (i)  does  not  (at  the  time 

24  such  order  is  issued)  have  in  effect  an  agreement  with 
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1  the  Secretary  which  is  entered  into  pursuant  to  section 

2  1866;  and  (ii)  did  (prior  to  the  time  such  order  is 

3  issued)  have  in  effect  such  an  agreement;  and  " 

4  "(B)  (i)  the  Secretary  has  been  unable  to  collect 

5  (or  make  satisfactory  arrangement  for  the  collection  of) 
G  amounts  due  on  account  of  overpayments  made  to  such 

7  institution  under  title  XVIII;  or 

8  "(ii)  the  Secretary  has  been  unable  to  obtain  from 

9  such  institution  the  data  and  information  necessary  to 

10  enable  him  to  determine  the  amount  ( if  any )  of  the  over- 

11  payments  made  to  such  institution  under  title  XVIII. 

12  "(3)  Whenever  the  Secretary  issues  any  order  for  sus- 

13  pension  of  payment  under  this  subsection  with  respect  to  any 

14  institution,  he  shall  submit  a  notice  of  such  order  to  the 

15  single  State  agency  (referred  to  in  section  1902(a)  (5) )  of 

16  each  State  which  he  has  reason  to  believe  does  or  may  utilize 

17  the  services  of  such  institution  in  providing  medical  assist- 

18  ance  under  a  plan  approved  under  this  title.  i 

19  "('^)  ^ny  order  for  suspension  of  payment  issued  with 

20  respect  to  any  institution  under  this  subsection  shall  beoame 

21  effective,  in  the  case  of  any  State  plan  approved  under  this 

22  title,  on  the  60th  day  after  the  date  the  State  agency  (referred 

23  to  in  section  1902(a)  (5) )  administering  or  supervising  the 

24  administration  of  such  plan  receives  notice  of  such  order 

25  submitted  pursuant  to  paragraph  (3).  Any  such  order  shall 
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1  cease  to  be  effective  at  such  time  as  the  Secretary  is  satisfied 

2  that  the  institution  is  participating  in  substantial  negotiations 

3  which  seek  to  remedy  the  conditions  which  gave  rise  to  his 

4  order  of  suspension  of  payments,   or  that  the  amounts 

5  ( referred  to  in  paragraph  (2) )  are  no  longer  due  from  such 

6  institution  or  that  a  satisfactory  arrangement  has  been  made 

7  for  the  payment  by  such  institution  of  any  such  amounts. 

8  Upon  the  determination  of  the  Secretary  that  any  such  order 

9  with  respect  to  any  such  institution  shall  cease  to  be  elective, 

10  he  shall  forthwith  notify  each  State  agency  to  which  he  has 

11  theretofore  submitted  notice  under  paragraph   (3)  with 

12  respect  to  such  institution. 

13  "(5)  Whenever  any  order  which  has  been  issued  by  the 

14  Secretary  under  the  preceding  provisions  of  this  subsection 

15  with  respect  to  an  institution  ceases  to  be  effective,  any  pay- 

16  ment  to  which  any  State  would  (except  for  the  preceding 

17  provisions  of  this  subsection)  have  been  entitled  under  this  sec- 
13  tion  on  account  of  services  provided  by  such  institution  shall 

19  be  made  to  such  State  for  the  month  in  which  such  order 

20  ceases  to  be  efective." 

21  EXTENSION   OF  AUTHORIZATION   FOR   SPECIAL  PROJECT 

22  GRANTS  UNDER  TITLE  V  OF  THE  SOCIAL  SECURITY  ACT 

23  Sec.  291.  (a)  So  much  of  section  502  of  the  Social  Se- 

24  curity  Act  as  precedes  the  sentence  beginning  with  "Not  to 

25  exceed"  is  amended — 
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1  (1)  in  clause  (1),  by  striking  out  "next  4  fiscal 

2  years"  and  inserting  in  lieu  thereof  "next  5  fiscal  years"; 

3  (2)  in  clause  (2),  by  striking  out  "June  30,  1974" \ 

4  and  inserting  in  lieu  thereof  "June  30,  1975" .  j 

5  (b)(1)  Section  505(a)(8)  of  such  Act  is  amended  by 

6  striking  out  "July  1,  1973"  and  inserting  in  lieu  thereof  ^ 

7  "July  1,  1974".  | 

8  (2)  Section  505(a)(9)  of  such  Act  is  amended  by\ 

I 

9  striking  out  "Jidy  1,  1973"  and  inserting  in  Ueu  thereof 

.  I 

10  "July  1,  1974".  I 

11  (3)  Section  505(a)  (10)  of  such  Act  is  amended  by 

12  striking  out  "July  1,  1973"  and  inserting  in  lieu  thereof  > 

13  "July  1,  1974".  i 

14  (c)  Section  508(b)  of  such  Act  is  amended  by  striking  \^ 

15  out  "June  30,  1973"  and  inserting  in  lieu  thereof  "June  j 

16  1974".  ! 

17  (d)  Section  509(b)  of  such  Act  is  amended  by  striking  \ 

18  out  "June  30,  1973"  and  inserting  in  lieu  thereof  "June  30, 

19  1974". 

20  (e)  Section  510(b)  of  such  Act  is  amended  by  striking 

21  out  "June  30, 1972"  and  inserting  in  lieu  thereof  "June  30, 

22  1974". 
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1  INTERMEDIATE  CARE  SERVICES  IN  STATES  WHICH  DO  NOT 

'   2  HAVE  A  MEDICAID  PROGRAM 

3  Sec.  292.  Section  4(d)  of  Public  Law  92-223  (ap- 

I  4  proved  December  28,  1971)  is  amended  by  inserting  im- 

5  mediately  before  the  period  at  the  end  thereof  the  following: 

6  except  that  the  repeal  made  by  subsection  (c)  shall  not 

7  become  effective  in  the  case  of  any  State,  which  on  January  1, 

8  1972  did  not  have  in  effect  a  State  plan  approved  under  title 

9  (X/X  of  the  Social  Security  Act,  until  the  first  day  of  the 

10  first  month  (occurring  after  such  date)  that  such  State  does 

11  have  in  effect  a  State  plan  approved  under  such  title  \ 

12  REQUIRED  INFORMATION  RELATING  TO  EXCESS  MEDICARE 

13  TAX  PAYMENTS  BY  RAILROAD  EMPLOYEES 

Sec.  293.  (a)  Section  6051  (a)  of  the  Internal  Revenue 

1^  Code  of  1954  (relating  to  requirement  of  receipts  for  em- 

16  ployees)  is  amended — 

1^  (1)  by  striking  out  ''section  3101,  3201,  or  3402" 

18  in  the  matter  preceding  paragraph  (1)  and  inserting  in 

19  lieu  thereof  ''section  3101  or  3402"; 

20  (2)  by  inserting  "and"  at  the  end  of  paragraph  (5), 

21  and  by  striking  out  the  comma  at  the  end  of  paragraph 

22  (6)  and  inserting  in  lieu  thereof  a  period;  and 
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1  (3)  by  striking  out  paragraphs  (7)  and  (8). 

2  (b)  Section  6051  (c)  of  such  Code  ( relating  to  additional 

3  requirements)  is  amended  by  striking  out  "sections  3101  and 

4  3201"  in  the  second  sentence  and  inserting  in  lieu  thereof 

5  "section  310r . 

6  (c)  Section  6051  of  such  Code  (relating  to  receipts  for 

7  employees)  is  amended  by  adding  at  the  end  thereof  the 

8  following  new  subsection: 

9  "(e)  Railroad  Employees.— 

10  "(1)  Additional  requirement. — Every  person 

11  required  to  deduct  and  withold  tax  under  section  3201 

12  from  an  employee  shall  include  on  or  with  the  statement 

13  required  to  be  furnished  such  employee  under  subsection 

14  (a)  a  notice  concerning  the  provisions  of  this  title  with 
1^  respect  to  the  allowance  of  a  credit  or  refund  of  the  tax 
16  on  wages  imposed  by  section  3101(b)  and  the  tax  on  [ 
1*^  compensation  imposed  by  section  3201  or  3211  which 
1^  is  treated  as  a  tax  on  wages  imposed  by  section  3101(b). 
19  "(2)  Information  to  be  supplied  to  em-  \ 

PLOTEES. — Each  person  required  to  deduct  and  unthhold  } 
^1         tax  under  section  3201  during  any  year  from  an  em-  \ 
ployee  who  has  also  received  wages  during  such  year 
subject  to  the  tax  imposed  by  section  3101(b)  shall, 
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1  '  upon  request  of  such  employee,  furnish  to  him  a  written 

2  statement  showing — 

3  "f-^)  the  total  amount  of  compensation  with 

4  respect  to  which  the  tax  imposed  by  section  3201 

5  was  deducted, 

6  "(B)  the  total  amount  deducted  as  tax  under 

7  section  3201,  and 

8  "(C)  the  portion  of  the  total  amount  deducted 

9  as  tax  under  section  3201  which  is  for  financing  the 

10  cost  of  hospital  insurance  under  part  A  of  title 

11  XVIII  of  the  Social  Security  Act." 

12  (d)  The  amendments  made  by  this  section  shall  apply  in 

13  respect  to  remuneration  paid  after  December  31,  1971. 

14  APPOINTMENT  AND  CONFIRMATION  OF  ADMINISTRATOR 

15  OF  SOCIAL'  AND  REHABILITATIVE  SERVICE 

16  Sec.  294.  Appointments  made  on  or  after  the  date  of 

17  enactment  of  this  Act  to  the  office  of  Administrator  of  the 

18  Social  and  Rehabilitation  Service,  within  the  Department  of 

19  Health,  Education,  and  Welfare,  shall  be  made  by  the 

20  President,  by  and  with  the  advice  and  consent  of  the  Senate. 

21  REPEAL  OF  SECTION  1903(b)(1) 

22  Sec.  295.  Section  1903(b)(1)  of  the  Social  Security 

23  Act  is  repealed. 

H.R.  1  32 
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1  TRAINING  OF  INTERMEDIATE  CARE  FACILITY 

2  ADMINISTRATORS 

3  Sec.  296.  Section  1908  of  the  Social  Security  Act  is 

4  amended  by  striking  out  subsections  (d)  and  (e)  thereof 

5  and  by  inserting  after  subsection  (c)  the  following  new 

6  subsection:  ' 

7  There  are  authorized  to  be  appropriated  for  fiscal 

8  years  1973  and  1974  such  sums  as  may  be  necessary  to  en- 

9  able  the  Secretary  to  make  grants  to  States  for  the  purpose 

10  of  assisting  them  in  instituting  and  conducting  programs  of 

11  supplemental  training  and  instruction  for  persons  who  are 

12  employed  as  administrators  of  intermediate  care  facilities  in 

13  order  to  enable  such  administrators  to  comply  with  such 

14  standards  as  may  be  prescribed  by  the  Secretary.'' 

15  COVERAGE    UNDER   MEDICAID    OF   INTERMEDIATE  CARE 

16  FURNISHED  IN  MENTAL  AND  TUBERCULOSIS  INSTITU- 
1'^  TIONS 

18  Sec.  297.  (a)  Section  1905(a)  (14)  of  the  Social 

19  Security  Act  is  amended  to  read  as  follows: 

2^  '^(14)  inpatient  hospital  services,  skilled  nursing 

21  home  services,  and  intermediate  care  facility  services  for 

22  individuals  65  years  of  age  or  over  in  an  institution 

23  for  tuberculosis  or  mental  diseases;'' 
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1  (b)  The  amendment  made  by  this  section  shall  apply 

2  i^th  respect  to  services  furnished  after  December  31,  1971. 

3  INDEPENDENT  REVIEW  OF  INTERMEDIATE  CARE 

4  FACILITY  PATIENTS 

5  Sec.  298.  Section  1902(a)  (31)  (A)  of  the  Social  Se- 
Q  curity  Act,  as  added  by  Public  Law  92-223,  is  amended  by 

7  striking  out  the  phrase  "ivhich  provides  more  than  a  mini- 

8  mum  level  of  health  care  services." 

9  INTERMEDIATE  CARE,  MAINTENANCE  OF  EFFORT  IN 

10  PUBLIC  INSTITUTIONS 

11  Sec.  299.  Section  1905(d)(3)  of  the  Social  Security 

12  Act,  as  added  by  Public  Law  92-223,  is  amended  to  read 

13  as  follows: 

14  ^'(3)  the  State  or  political  subdivision  responsible 

15  for  the  operation  of  such  institution  has  agreed  that  the 

16  non-Federal  expenditures  in  any  calendar  quarter  prior 

17  to  January  1,  1975,  with  respect  to  services  furnished 

18  to  patients  in  such  institution  (or  distinct  part  thereof) 

19  in  the  State  will  not,  because  of  payments  made  under 

20  this  title,  be  reduced  below  the  average  amount  expended 

21  for  such  services  in  such  institution  in  the  four  quarters 

22  immediately  preceding  the  quarter  in  which  the  State 

23  in  which  such  institution  is  located  elected  to  make  such 
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1  services  available  under  its  plan  approved  under  this. 

2  title."  ; 

3  DISCLOSURE  OF  OWNERSHIP  OF  INTERMEDIATE  CARE  i 

4  FACILITIES 

5  Sec.  299 A.  Section  1902(a)  of  the  Social  Security  Act, 

6  as  amended  by  sections  236,  239,  249 D,  and  255  of  this 

7  Act,  is  further  amended —  p 

8  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

9  (34); 

10  (2)  by  striking  out  the  period  at  the  end  of  para- 

11  graph  (35)  and  inserting  in  lieu  thereof     and" ;  and  | 

12  (3)  by  inserting  after  paragraph  (35)  the  f allow- 1 

13  ing  new  paragraph :  ) 

14  "(36)  effective  January  1,  1973,  provide  that  anyj 

15  intermediate  care  facility  receiving  payments  under  suchi 

16  plan  must  supply  to  the  licensing  agency  of  the  State  full] 
1'  and  complete  information  as  to  the  identity  (A)  of  eachS 

18  person  having  (directly  or  indirectly)  an  ownership  in-j 

19  terest  of  10  per  centum  or  more  in  such  intermediate  care 

20  facility,  (B)  in  case  an  intermediate  care  facility  is  or- 

21  ganized  as  a  corporation,  of  each  officer  and  director  of  i 

i 

22  the  corporation,  and  (C)  in  case  an  intermediate  care 

23  facility  is  organized  as  a  partnership,  of  each  partner; 

24  and  promptly  report  any  changes  which  would  affect  tha 
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'    1  current  accuracy  of  the  information  so  required  to  he 

j   2  supplied." 

3  TREATMENT  IN  MENTAL  HOSPITALS  FOR  INDIVIDUALS 

j    4  UNDER  AGE  21 

\   5  Sec.  299B.  (a)  Section  1905(a)  of  the  Social  Security 

■    6  Act  is  amended — 

7  (1)  by  striking  the  word  ''and"  in  paragraph 

'    8  (15); 

I 

9  (2)  by  redesignating  paragraph  (15)  as  paragraph 

10  (17); 

I  11  (3)  by  redesignating  paragraph  (16)  as  paragraph 

12  (15); 

13  (4)  by  inserting  after  paragraph  (15)  the  follow- 

14  ing  new  paragraph: 

15  ^^(^6)  effective  January  1,  1973,  inpatient  psy- 

16  chiatric  hospital  services  for  individuals  under  21,  as 

17  defined  in  subsection  (e);'\ 

18  (b)  Section  1905  of  such  Act,  as  amended  by  sections 

19  212(a),  24:7 (b)  and  275(e)  of  this  Act  is  further  amended 

20  by  adding  after  subsection  (g)  the  following  new  subsection : 

21  ''(h)(1)  For  purposes  of  paragraph  (16)  of  subsec- 

22  tion  (a),  the  term  'inpatient  psychiatric  hospital  services  for 

23  individuals  under  age  2V  includes  only — 

24  'UA)  inpatient  services  which  are  provided  in  an 
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1  institution  which  is  accredited  as  a  psychiatric  hospital 

2  by  the  Joint  Commission  on  Accreditation  of  Hospitals;  \ 

3  "(B)  inpatient  services  which,  in  the  case  of  any  I 

4  individual,  involves  active  treatment  (which  meets  such  | 

5  standards,  as  may  he  prescribed  pursuant  to  title  XVIII 

6  in  regulations  by  the  Secretary)  of  such  individual;  and  ■ 

1 

7  "(C)  inpatient  services  which,  in  the  case  of  any  \ 

8  individual,  are  provided  prior  to  (A)  the  date  such 

9  individual  attains  age  21,  or  (B)  in  the  case  of  an  in- 

10  dividual  who  was  receiving  such  services  in  the  period  \ 

11  immediately  preceding  the  date  on  which  he  attained  age  ^ 

12  21,  (i)  the  date  such  individual  no  longer  requires  such  \ 

I 

13  services,  or  (ii)  if  earlier,  the  date  such  individual  \ 

14  attains  age  22;  jl 

15  "(2)  Such  term  does  not  include  services  provided  dur-  |1 

16  ing  any  calendar  quarter  under  the  State  plan  of  any  State  f 

17  if  the  total  amount  of  the  funds  expended,  during  such  quar-  \ 

18  ter,  by  the  State  ( and  the  political  subdivisions  thereof)  from  |1 

19  non-Federal  funds  for  inpatient  services  included  under  !^ 

ij 

20  paragraph  (e)(1),  and  for  active  psychiatric  care  and  treat-  || 

21  ment  provided  on  an  outpatient  basis  for  eligible  mentally  ill  ^ 

22  children,  is  less  than  the  average  quarterly  amount  of  the 

23  funds  expended,  during  the  4-quarter  period  ending  Decem-  1 

24  ber  31,  1971,  by  the  State  (and  the  political  subdivisions  f 

25  thereof)  from  non-Fede'ral  funds  for  such  services^  I 
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I  1  (c)  Section  1905(a)  is  further  amended  by  striking 

2  out,  in  the  part  which  follows  paragraph  (17)  (as  redesig- 

3  ?iated  by  subsection  (a)  of  this  section),  ''except  that"  and 
i  4  inserting  in  lieu  thereof  "except  as  otherwise  provided  in 
I   5  paragraph  (16),'\ 

6  (d)  The  Secretary  is  authorized  to  conduct,  through 

7  contracts  with  State  agencies  having  approved  plans  under 
j   8  title  XIX  of  the  Social  Security  Act,  a  limited  number  of 

9  demonstration  projects  to  determine  the  feasibility  of  extend- 

10  ing  under  such  title  mental  health  care  and  services  to  eligible 

I  11  individuals  who  are  between  the  ages  of  21  and  65  and 

12  who  are  receiving  active  treatment  ( as  defined  in  section 

13  1905(e)  (1)  (B)  of  such  Act)  in  an  institution  accredited 

14  as  a  psychiatric  hospital. 

15  PUBLIC  DISCLOSURE  OF  INFORMATION  CONCERNING 

16  SURVEY  REPORTS  OF  AN  INSTITUTION 

17  Sec.  299D.  (a)  Section  1864(a)  of  the  Social  Security 

18  Act  is  amended  by  adding  at  the  end  thereof  the  following 

19  new  sentence:  ''Within  90  days  following  the  com/pletion  of 

20  each  survey  of  any  health  care  facility,  laboratory,  clinic, 

21  agency,  or  organization  by  the  appropriate  State  or  local 

22  agency  described  in  the  first  sentence  of  this  subsection,  the 

23  Secretary  shall  make  public  in  readily  available  form  and 

24  place  the  pertinent  findings  of  each  such  survey  relating  to 

25  the  compliance  of  each  such  health  care  facility,  laboratory, 
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1  clinic,  agency,  or  organization  with  (1)  the  statutory  con- 

2  ditions  of  participation  imposed  under  this  title  and  (2)  the  \^ 

3  major  additional  conditions  which  the  Secretary  finds  neces-  I 

...  i 

4  sary  in  the  interest  of  health  and  safety  of  individuals  who  j 

5  are  furnished  care  or  services  by  any  such  facility,  labora- 

6  tory,  clinic,  agency,  or  organization.^' . 

7  (b)  Section  1902(a)  of  the  Social  Security  Act,  as 

I 

8  amended  by  sections  236,  239,  249 D,  255,  and  29 9 A  of  j, 

9  this  Act,  is  further  amended — 

10  (1)  by  striking  out  ^^and"  at  the  end  of  paragraph 

11  (35); 

12  (2)  by  striking  out  the  period  at  the  end  of  para- 

13  graph  (36)  and  inserting  in  lieu  thereof      and";  and 

14  (3)  by  inserting  after  paragraph  (36)  the  follow- 

15  ing  new  paragraph: 

16  ^'(37)  provide  that  within  90  days  following  the 

17  completion  of  each  survey  of  any  health  care  facility,. 

18  laboratory,  agency,  clinic,  or  organization,  by  the  ap- 

19  propriate  State  agency  described  in  paragraph  (9), 

20  such  agency  shall  (in  accordance  with  regulations  of 

21  the  Secretary)  make  public  in  readily  available  form 

22  CL'nd  place  the  pertinent  findings  of  each  such  survey 

23  relating  to  the  compliance  of  each  such  health  care 

24  facility,  laboratory,  clinic,  agency,  or  organization  with 

25  (A)  the  statutory  conditions  of  participation  imposed 
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1  under  this  title,  and  (B)  the  major  additional  conditions 

2  which  the  Secretary  finds  necessary  in  the  interest  of 

3  health  and  safety  of  individuals  who  are  furnished  care 

4  or  services  by  any  such  facility,  laboratory,  clinic, 

5  agency,  or  organization.'^ 

6  (c)  The  provisions  of  this  section  shall  be  effective  be- 

7  ginning  January  1,  1973,  or  within  6  months  following  the 

8  enactment  of  this  Act,  whichever  is  later. 

9  FAMILY  PLANNING  SERVICES  MANDATORY  UNDER 

10  MEDICAID 

11  Sec.  299E.  (a)  Section  1903(a)  of  the  Social  Secu- 

12  rity  Act,  as  amended  by  sections  235  and  249 B  of  this  Act, 

13  is  further  amended  by  redesignating  paragraph  (5)  as  para- 

14  graph  (6),  and  by  inserting  after  paragraph  (4)  the  follow- 

15  ing  new  paragraph: 

16  "(5)  an  amount  equal  to  100  per  centum  of  the 

17  sums  expended  during  such  quarter  ( as  found  necessary 

18  by  the  Secretary  for  the  proper  and  efficient  administra- 

19  tion  of  the  plan )  which  are  attributable  to  the  offering, 

20  arranging,  and  furnishing  (directly  or  on  a  contract 

21  basis)  of  family  planning  services  and  supplies f' 

22  (b)  Section  1905(a)(4)  of  the  Social  Security  Act  is 

23  amended  by  adding  after  clause  (B)  the  following:  "and 

24  (C)  family  planning  services  and  supplies  furnished  (di- 
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1  rectly  or  under  arrangements  with  others)  to  individuals 

2  of  child-bearing  age  ( including  minors  who  can  he  considered 

3  to  he  sexually  active)  who  are  eligihle  under  the  State  plan 

4  and  who  desire  such  services  and  supplies/^ 

5  (c)  Section  402(a)  (15)  (B )  of  such  Act  is  amended, 

6  effective  January  1, 1973,  (1)  hy  adding  after  "in  all  appro- 
^   priate  cases'^  the  following:  " (including  minors  who  can  be 

8  considered  to  he  sexually  active)",  and  (2)  by  adding  after 

9  "family  planning  services  are  offered  them"  the  following: 

10  "and  are  provided  promptly  (directly  or  under  arrangements 

11  with  others)  to  all  individuals  voluntarily  requesting  such 

12  services". 

13  (d)  Section  403  of  such  Act  is  amended  (but  only  if 
title  IV  of  such  Act  does  not  already  so  provide)  hy  adding ' 
at  the  end  thereof  the  following  new  sections:  :• 

"(e)  Notwithstanding  any  other  provision  of  subsection^ 
(a),  with  respect  to  expenditures  during  any  calendar  quar- 
ter  beginning  after  December  31,  1972  (as  found  necessary^ 
■^^    hy  the  Secretary  for  the  proper  and  efficient  administration, 
of  the  plan)  which  are  attributable  to  the  offering,  arranging, 

21 

and  furnishing,  directly  or  on  a  contract  basis,  of  family \ 

22 

planning  services  and  supplies,  the  amount  payable  to  any 
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1  State  under  this  part  shall  be  100  per  centum  of  such 

2  expenditures. 

3  ^^(f)  Notwithstanding  any  other  provision  of  this  sec- 

4  tion,  the  amount  payable  to  any  State  under  this  part  for 

5  quarters  in  a  fiscal  year  shall  with  respect  to  quarters  in 

6  fiscal  years  beginning  after  June  30,  1973,  be  reduced  by 

7  2  per  centum  ( calculated  without  regard  to  any  reduction 

8  under  section  403 ( g)  )  of  such  amount  if  such  State — 
^^1)  in  the  immediately  preceding  fiscal  year  failed 

to  carry  out  the  provisions  of  section  402(a)  (15)  (B) 
as  pertain  to  requiring  the  offering  and  arrangement  for 
provision  of  family  planning  services;  or 

"(2)  in  the  immediately  preceding  fiscal  year  (but, 
in  the  case  of  the  fiscal  year  beginning  July  1,  1972, 
only  considering  the  third  and  fourth  quarters  thereof), 
failed  to  carry  out  the  provisions  of  section  402(a)  (15) 
(B)  of  the  Social  Security  Act  with  respect  to  any  indi- 
vidual who,  within  such  period  or  periods  as  the  Secre- 
tary may  prescribe,  has  been  an  applicant  for  or  recip- 
ient of  aid  to  families  with  dependent  children  under  the 
plan  of  the  State  approved  under  this  part^ 
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1  PENALTY  FOR  FAILURE  TO  PROVIDE  CHILD  HEALTH 

I 

2  SCREENING  SERVICES  UNDER  MEDICAID  j 

3  Sec.  299F.  Section  403  of  the  Social  Security  Act 

! 

4  amended  (but  only  if  title  IV  of  such  Act  does  not  already 

5  so  provide)  by  adding  at  the  end  thereof  the  following:  \ 

6  '^(9)  Notwithstanding  any  other  provision  of  this  section\ 

7  the  amount  payable  to  any  State  under  this  part  for  quarteri 

8  in  a  fiscal  year  shall  with  respect  to  quarters  in  fiscal  year& 

9  beginning  after  June  30,  1974,  be  reduced  by  2  per  centum. 

10  (calculated  without  regard  to  any  reduction  under  section* 

11  403(f) )  of  such  amount  if  such  State  fails  to —  i 


12  ^^1)  inform  all  families  in  the  State  receiving  aid 

13  to  families  with  dependent  children  under  the  plan  of  the 

14  State  approved  under  this  part  of  the  availability  of 

15  child  health  screening  services  under  the  plan  of  sucU 

16  State  approved  under  title  XIX, 

17  "(2)  provide  or  arrange  for  the  providon  of  such 

18  screening  services  in  all  cases  where  they  are  requested,  or'^ 

19  "(3)  arrange  for  (directly  or  through  referral  to 

20  appropriate  agencies,  organizations,  or  individuals)  cor- 
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1  rective  treatment  the  need  for  which  is  disclosed  by  such 

2  child  health  screening  services.' ' 

3  TREATMENT  FOR  DRUG  ADDICTS  AND  ALCOHOLICS 

j  4  Sec.  299G.  (a)  The  Social  Security  Act  is  amended 

5  by  adding  immediately  before  title  XVI  thereof  a  new  title 

6  as  follows: 

7  "TITLE  XV— GRANTS  TO  STATES  FOR  CARE 

8  AND  TREATMENT  OF  DRUG  ADDICTS  AND 

9  ALCOHOLICS 

10  "purpose;  appropriation 

11  "Sec.  1501.  For  the  purpose  of  enabling  the  States  to 

12  furnish  care  and  treatment  to  drug  addicts  and  alcoholics  to 

13  help  such  individuals  to  terminate  their  dysfunctional  de- 
1^  pendency  on  drugs  or  alcohol,  there  is  hereby  authorized  to 
15  be  appropriated  for  each  fiscal  year  a  sum  sufficient  to  carry 
1^  out  the  purposes  of  this  title.  The  sums  made  available  under 
^'^  this  section  shall  be  used  for  making  payments  to  States  which 
IS  have  submitted,  and  had  approved  by  the  Secretary  of  Health, 
1^  Education,  and  Welfare,  State  plans  for  care  and  treatment 

of  such  individuals. 
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1  "SUBPART  1— STATE  PLANS  FOR  CARE  AND  \ 

2  TREATMENT    OF    DRUG    ADDICTS  AND\ 

3  ALCOHOLICS  J 

I 

4  "general  administrative  provisions  v| 

5  "Sec.  1502.  A  State  plan  for  care  and  treatment  of 

6  medically  determined  drug  addicts  and  alcoholics  must — 

I 

7  ''(ci')  provide  that  it  shall  be  in  effect  in  all  political  I 

8  subdivisions  of  the  State,  and,  if  administered  by  them,  j 

9  be  mandatory  upon  them;  | 

10  ^'(^)  provide  for  financial  participation  by  the  State;  \ 

11  "(c)  either  provide  for  the  designation  of  a  single  ' 

12  State  agency  to  administer  the  plan,  or  provide  for  the  f 

■i 

13  designation  of  a  single  State  agency  to  supervise  the  ad-  \ 

14  ministration  of  the  plan;  ^  I' 

15  ^'(d)  provide  that  the  State  agency  designated  to 

16  administer  or  supervise  the  administration  of  the  plan  < 

17  will  enter  into  an  agreement  with  the  appropriate  State  \ 

1. 

18  agencies  designated  under  the  ComprehenMve  Alcohol  \ 

19  Abuse  and  Treatment  Act  of  1970  and  the  Drug  Abuse 

20  and  Treatment  Act  of  1972  under  which  (1)  such  agen- 

21  cies  will  prepare  and  implement  a  rehabilitation  plan  : 

22  for  each  individual  enrolled  in  the  care  and  treatment 

23  program  and  will  certify  to  the  State  agency  those  local 

24  treatment  agencies,  organizations,  institutions,  and  practi- 

25  tioners  qualified  to  provide  care  and  treatment  under  the 

1 

!i 
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1  State  plan,  and  (2)  the  State  agency  will  assume  re- 

2  sponsibility  for  financing  the  program,  accept  applica- 

3  tions  from  individuals  desiring  to  enroll  in  the  program, 

4  determine  eligibility,  and  certify^he  maximum  amount 

5  any  enrollee  may  receive  for  his  maintenance; 

6  "(e)  set  forth  the  methods  of  administration  to  he 

7  followed  in  carrying  out  the  State  plan  which — 

8  *Y^>^  include  methods  relating  to  the  estahlish- 

9  ment  and  maintenayice  of  personnel  standards  on  a 

10  merit  basis,  and 

11  ^'(^)  provide  for  the  training  and  effective  use 

12  of  paid  subprofessional  staff,  with  particular  em- 

13  phasis  on  the  full-time  or  part-time  employment  of 

14  recipients  of  assistance,  as  community  services  aides, 

15  in  the  administration  of  the  plan  and  for  the  use 

16  of  nonpaid  or  partially  paid  volunteers  in  a  social 

17  service  volunteer  program  in  providing  services  to 

18  applicants  and  enrollees; 

19  '^(f)  provide  that  the  State  agency  will  make  such 

20  reports,  in  such  form  and  containing  such  information, 

21  as  the  Secretary  may  from  time  to  time  require,  and 

22  comply  with  such  provisions  as  the  Secretary  may  from 

23  time  to  time  find  necessary  to  assure  the  correctness  and 

24  verification  of  such  reports;  and 
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1  '^(9)  Vfovide  (1)  that,  as  a  condition  of  eligibility 

2  under  the  plan,  each  applicant  or  enrollee  shall  furnish 

3  to  the  State  agency  his  social  security  account  number 

4  (or  numbers,  if  he  has  more  than  one  such  number),  and 

5  (2)  that  such  State  agency  shall  utilize  such  account 
Q  numbers,  in  addition  to  any  other  means  of  identifica- 
rj  tion  it  may  determine  to  employ,  in  the  administration 
8  of  such  plan. 

g  "determining  eligibility  for  care  and  treatment; 

-^Q  rehabilitation  plan 

"Sec.  1503.  A  State  plan  for  care  and  treatment  of  drug 

22  addicts  and  alcoholics  must — 

2^3  ^'(fi)  provide  that  any  individual  who  (1)  would 

14  be  eligible,  except  for  section  411(f)(6),  for  aid  under 

15  *  the  State  plan  approved  under  part  A  of  title  IV,  or 

16  would  be  eligible  for  assistance  under  the  State  plan 

17  approved  under  title  XIV  or  XVI,  or,  after  Decern-  . 

18  ber  31,  1973,  would  be  eligible,  except  for  section  1611 

19  (e)(3),  for  supplementary  security  income  under  title 

20  XVI,  and  (2)  who  is  medically  determined,  by  a  phy- 

21  sician  qualified  to  make  such  a  determination,  to  be  un-  9 

22  able  to  engage  in  any  substantial  gainful  activity  (or, 

23  in  the  case  of  a  child  under  the  age  of  18,  if  he  suffers 

24  from  a  physical  or  mental  impairment  of  comparable 

25  severity)  by  reason  of  a  medically  determinable  addictive 

26  dependency  on  drugs  or  alcohol  which  has  lasted  or  can 

i 
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1 

he  ea 

^pected  to  last  for  a  period  of  12  months,  shall  be 

2 

eligible,  upon  application,  to  enroll  in  the  program  of 

3 

care 

and  treatment  established  by  the  State  under  this 

4 

title; 

5 

'(b)  provide  that  the  appropriate  agency  (as  deter- 

6 

mined  under  the  agreement  required  by  section  1502 

7 

'(d)  ) 

8 

"(1)  prepare  a  rehabilitation  plan  for  each 

9 

enrollee  which  will — 

10 

"(A)  provide  for  active  care  and  treatment 

11 

under  a  professionally  developed  plan  of  reha- 

12 

bilitation  that  is  designed  to  terminate  dysfunc- 

13 

tional  dependency  on  alcohol  or  drugs. 

14 

"(B)  include,  to  the  extent  appropriate, 

15 

work  experience,  and 

16 

"(C)  include  a  determination  of  (i)  the 

17 

needs,  if  any,  of  such  enrollee  for  maintenance 

18 

payments  and  (ii)  the  amount  of  any  such  pay- 

19 

ment:  Provided,  That  no  such  payment  shall  be 

20 

in  excess  of  the  amount  of  aid  such  enrollee 

21 

^  J. 

would  be  eligible  to  receive  if  he  was  eligible, 

22 

except  for  section  411  (f)(6),  for  aid  under  the 

23 

State  plan  approved  under  part  A  of  title  IV, 

24 

or  if  he  was  eligible  for  assistance  under  the 

25 

State  plan  approved  under  title  XIV  or  XVI, 

li.E.  1  33 
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1  or,  after  December  31,  1973,  if  lie  was  eligible, 

2  except  for  section  1611(e)(3),  for  siipple- 

3  mentary  security  income  under  title  XVI; 

4  '^(2)  tnake   (in  consultation  with  the  State 

5  agency)  arrangements  for  protective  payments  to  he 

6  made  on  behalf  of  the  enroUee  to  another  individual 
H  who  ( as  determined  in  accordance  with  standards 

8  prescribed  by  the  Secretary)  is  interested  in  or  con- 

9  cei^ned  with  tUe  welfare  of  such  indivridual,  or  dir 

10  rectly  to  a  person  furnishing  food,  living  accommo- 

i 

11  datipns,  or  other  goods,  services,  or  items  for  such 

12  enrollee;  and 

13  ''(3)  review  the  rehabilitation  plan  for  each 
■^"^              enrollee  not  less  often  than  every  three  months,  and, 

as  a  part  of  such   review,    determine  whether 
protective  payments  should  continue  to  he  made  and 
^'^  whether  such  payments  should  he  made  directly  to 

such  enrollee; 

"(c)  make  funds  available  for  the  provision  of  ac^ 
tive  care  and  treatment  for  individuals,  pursuant  to  a 
rehabilitation  plan  prepared  under  subsection  (h)(1), 
referred  to  local  treatment  agencies,  organizations,  insti- 
tutions, or  practitioners  certified  as  qualified  under  sec- 
tion 1502(d); 

"(d)  provide  that  all  individuals  enrolled  in  the 
treatment  program  established  by  the  State  under  this 
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16 
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1  title  will  he  referred  for  care  and  treatment,  pursuant  to 

2  a  rehabUitatlon  plan  prepared  under  sid)section  (b)  (1), 

3  to  a  local  treatment  agency,  organization,  institution,  or 

4  practitioner  certified  as  cjualified  under  section  1502 ( d)  ; 

5  ^'(e)  provide  that  any  individual  referred  to  the 

6  appropriate  agency  for  care  and  treatment  under  the 
X  State  plan  or  any  enrollee  under  the  plan  who  shall  refuse 

8  such  care  and  treatment,  ivithout  good  cause,  shall  he  in- 

9  eligible  to  receive  further  care  and  treatufient  under  this 

10  title;  and 

11  "(f)  provide  that  in  any  case  in  ivhich  more  or  less 

12  than  the  correct  amount  of  any  payment  for  any  month 

13  was  paid  to  an  enrollee  (or  to  another  individual  on  be- 

14  half  of  an  enrollee)  under  the  plan, 

15  "(1)  in  the  case  of  underpayments,  proper  ad- 

16  justment  shall  be  made  in  future  payments  with  re- 

17  sped  to  such  enrollee  which  are  7nade  within  such 

18  maximum  period  of  time  as  the  State  agency  may 

19  prescribe,  and 

20  "  (2)  in  the  ease  of  overpayments — 

21  ^^(A)  proper  adjustment  or  recovery  shall 

22  be  made  hi  future  payments  with  respect  to  such 

23  enrollee  or  by  recovery  from  such  enrollee  in 

24  accordance  with  procedures  of  the  State  for  col- 

25  lection  of  overpayments,  or 
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1  "(B)  if  such  adjustment  or  recovery  can- 

2  mt  be  made,  the  State  agency  will  so  notify  th^i 

3  Secretary  so  that  he  may  make  appropriate  ad-  r 

4  justments  to  or  recovery  from  other  amounts 

5  which  may  he  owed  to  such  enrollee  by  the 

6  United  States  jmrsuant  to  section  1511. 

7  ''statutory  rights  of  applicants  and  enrollees 

8  "Sec.  1504.  A  State  plan  for  care  and  treatment  of  drug 

9  addicts  and  alcoholics  must — 

10  ^'(cl)  provide  for  granting  an  opportunity  for  an 

11  evidentiary  hearing  before  the  State  agency  or,  if  the 

12  State  plan  is  administered  in  each  of  the  political  sub- 

13  divisions  of  the  State  by  a  local  agency,  before  such  local 

14  agency,  to  any  individual  (1)  whose  application  for 

15  enrollment  for  care  and  treatment  under  the  plan  is 

16  denied  or  is  not  acted  upon  with  reasonable  promptness, 
1'^  or  (2)  who  has  been  found  ineligible  for  further  care  and 

18  treatment  pursuant  to  section  1503(e) ;  and 

19  "(^)  provide  safeguards  which  permit  the  use  of 

20  disclosure  of  information  concerning  applicants  or  re- 

21  cipients  only  (1)  to  public  officials  who  require  such 

22  information  in  connection  tvith  their  official  duties,  or  ( 2) 

23  to  other  persons  for  purposes  directly  connected  ivith  the 
administration  of  the  plan  for  care  and  treatment  of  drug 


24 


25         addicts  and  alcoholics. 
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1  ^'SUBPART  2— PAYMENTS  TO  STATES 

2  "payments  to  states 

3  "Sec.  1505.  ( a)  From  the  sums  appropriated  therefor^ 

4  the  Secretary  shall  pay  to  each  State  ivhich  has  a  plan  for 

5  care  and  treatment  of  drug  addicts  and  alcoholics  approved 

6  under  this  title,  for  each  quarter,  beginning  with  the  quarter 
.7   commencing  with  the  calendar  year  beginning  January  1, 

8  197S-: 

9  "(1)(A)  an  amount  equal  to  the  amount  such  State 

10  would  have  been  entitled  to  receive  as  reimbursement  for 

11  payments  to  individuals  under  this  title  if  such  individuals 

12  had  been  receiving  aid  or  assistance  under  (i)  the  State 

13  plan  for  aid  to  families  with  dependent  children  approved 
under  part  A  of  title  IV,  if  such  individual  had  been 
eligible  to  receive  such  aid  except  for  the  provisions  of 
section  411(f)  (6) ,  or  (ii)  prior  to  January  1,  1974, 
the  State  plan  approved  under  title  XIV  or  XVI;  and 

"(B)  an  amount  equal  to  the  amount  such  indi- 
vidual would  have  received  as  supplementary  security 
income  under  title  XVI,  if  such  individual  has  been 
eligible  to  receive  such  income  except  for  the  provisions 
of  section  1611  (e)(3)  ; 

"(2)  an  amount  equal  to  the  Federal  social  service 
percentage  (as  defined  in  section  1101  ( a)  (3)  of  so  much 
of  such  expenditures  as  are  for  social  services  authorized 
to  be  made  available  under  sections  407(b)  and  1607(b) ; 
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I 

(3)  an  amount  equal  to  the  Federal  medical  assist-  j  s 
ance  percentage  (as  defined  in  section  1905(h)  of  this  if 
Act)  of  the  total  amounts  expended  during  such  quarter  I 
as  medical  assistance  (as  defined  in  section  1905(a)  \ 
of  this  Act)  under  the  State  plan  for  care  and  treat- 
ment ( including  expenditures  for  premiums  under  part 
B  of  title  XVIII,  for  individuals  who  were,  at  the  time 
of  their  enrollment,  recipients  of  money  payments  under 
a  State  plan  approved  und^r  another  title  of  this  Act,  or 

payments  for  foster  care  in  accordance  with  section  406, 

'  i 

and  other  insurance  premiums  for  medical  or  any  other  ^ 
type  of  remedial  care  pr  the  cost  thereof)  and  as  rea-  \ 

sonable  payment  for  professional  activities,  other  than  I 

I 

the  direct  provision  of  services,  performed  in  the  admin- 
istration of  this  title  by  skilled  professional  medical  per- 
sonnel and  staf  directly  supporting  such  persminel  puv'^ 
suant  to  section  1902(a)  (26)  and  (31),  regardless  of 
whether  -such  activities  are  performed  by  State  agency 
personnel  or  by  others  under  an  arrangement  witJi  such 
agency;  and 

"(4)  an  amount  equal  to  50  per  centum  of  the  total 
amount  expended  during  such  quarter  as  are  found  nec- 
essary by  the  Secretary  for  the  proper  and  efficient  ad- 
ministration of  the  plan  ( except  that  the  Secretary  shall 
exercise  no  authority  with  respect  to  the  selection,  tenure 
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I  1  of  office,  and  compensation  of  any  individual  employed 
j  2  in  accordance  with  the  methods  of  administration  in- 
j  3  eluded  in  the  State  plan  pursuant  to  section  1502(e)). 
I  4  "(b)(1)  Prior  to  the  beginning  of  each  quarter,  the 

\  5  Secretary  shall  estimate  the  amount  to  which  a  State  will  be 

]   6  entitled  under  subsection  ( a)  for  such  quarter,  such  estimates 

j   7  to  be  based  on  (A)  a  report  filed  by  the  State  containing  its 

j  8  estimates  of  the  total  sum  to  be  expended  in  such  quarter  in 

'  9  accordance  with  the  other  provisions  of  such  subsection,  and 

10  stating  the  amount  appropriated  or  made  available  by  the 

I  11  State  and  its  political  subdivisions  for  such  expenditures  in 

12  such  quarter,  and  if  such  amount  is  less  than  the  Stater's 

13  proportionate  share  of  the  total  sum  of  such  estimated  ex- 

14  penditures,  the  source  or  sources  from  ivhich  the  difference 

15  is  expected  to  be  derived,  (B)  records  showing  the  number  of 

16  individuals  disabled  ( as  that  term  is  used  in  section  1503 

17  (a)(2))  by  reason  of  addictive  dependence  upon  alcohol  or 
I  18  drugs  in  the  State,  and  ( C)  such  other  investigation  as  the 

19  Secretary  may  find  necessary. 

20  "(2)  The  Secretary  shall  then  pay,  in  such  installments 

21  as  he  may  determine,  to  the  State  the  amount  so  estimated, 

22  reduced  or  increased  to  the  extent  of  any  overpayment  or 

23  underpayment  which  the  Secretary  determines  was  made 

24  under  thk  section  to  such  State  for  any  prior  quarter  and 
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^1  ivith  respect  to  luhich  adjustment  has  ndt  already  been  made,, 

2  under  this  subsection. 

3  ^'(3)  The  pro  rata  share  to  which  the  United  States  is.. 

4  equitably  entitled,  as  determined  by  the  Secretary,  of  the 

5  7iet  amount  recovered  duriny  any  quarter  by  the  State  or 

6  any  political  subdivision  thereof  with  respect  to  payments 
^  made  under  the  State  plan  hut  excluding  ami  amount  recov- 

8  ered  from  the  estate  of  a  deceased  recipient  which  is  not  in 

9  excess  of  the  amount  expended  by  the  State  or  any  political 

10  sicbdivision  thereof  for  the  funeral  expenses  .of  the  deceased^ 

11  shall  be  considered  an  overpayment  to      adjusted  under  this 

12  subsection. 

13  "(■^)  Upon  the  making  of  any  estimate  by  the  Secrer 

14  tary  under  this  subsection,  any  appropriations  available  for 

15  payments  under  this  section  shall  be  deemed  obligated. 

16  "(c)  The  level  of  expenditures  for  the  program  estab- 

17  Ushed  by  the  State  under  this  title  in  any  fiscal  year  beginning 

18  after  the  fiscal  year  ending  June  30,  1973,  shall  be  reduced 

19  by  that  percentage  wjiich  is  equal  to  the  percentage  reduc- 

20  '  tion,  if  any,  of  total  Federal,  State,  and  local  government 

21  -  expenditures  in  such  State  in  the  immediately  preceding  two 

22  fiscal  yearns  for  all  other  programs  of  care  and  treatment  for 

23  drug  addicts  and  alcoholics  ( exclusive  of  the  program  estab- 

24  Ushed  by  the  State  under  this  title) ^ 
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1  "SUBPART  3— FEDERAL  RESPONSIBILITY 

2  "operation  of  state  plans 

3  "Sec.  1507.  (a)  The  Secretary  shall  approve  any  plan 

4  which  meets  the  requirements  of  this  title. 

5  "(b)  If  the  Secretary,  after  reasonable  notice  and  op- 

6  portunity  for  a  hearing  to  the  State  agency  administering  or 

7  supervising  admimstration  of  the  State  plan  approved  under 

8  this  title,  finds  that  in  the  administration  of  the  plan  there  is 

9  a  failure  to  comply  substantially  with  any  such  provision 

10  required  by  this  title  to  be  included  in  the  plan,  the  Secre- 

11  tai'y  shall  notify  such  State  agency  that  further  payments 

12  wfill  not  be  made  to  the  State  ( or,  in  his  discretion,  that 

13  payments  will  be  limited  to  categories  under  or  parts  of  the 

14  State  plan  not  afected  by  such  failure),  until  the  Secretary 

15  is  satisfied  that  there  ivill  no  longer  be  any  such  failure  to 

16  comply.  Until  he  is  so  satisfied  he  shall  make  no  further  pay- 
1'7  ments  to  such  State  (or  shall  limit  payments  to  categories 

18  under  or  parts  of  the  State  plan  not  affected  by  such  failures). 

19  "recovery  of  overpayments  to  drug  addicts  and 

20  alcoholics 

21  "Sec.  1508.  In  any  case  in  which  a  State  agency  has 

22  notified  the  Secretary  that  it  cannot  recover  from  an  indi- 

23  vidual  overpayments  to  drug  addicts  and  alcoholics,  and  that 

24  payments  (if  any)  made  to  such  individual,  subsequent  to 
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1  the  deterrrMation  of  the  overpayment,  are  insufficient  to  per- 

2  mit  adjustments  to  recoup  such  overpayment,  the  Secretary  t 

3  shall  recover  the  amount  of  such  overpayment  from  any  ' 

4  amounts  (other  than  lump-sum  death  benefits  payable  under  ' 

5  section  202  (i) )  otherwise  due  such  individual  or  becoming 

6  due  such  individual  from  any  officer  or  (igency  of  the  United 

7  States  qr  under  any  Federal  program.  An  appropriate  por-  i 

8  tion  of  amounts  recovered  under  the  preceding  sentence  shall  t 

9  be  credited  to  the  State  which  made  such  overpayment."  } 

10  (b)  The  amendments  made  by  this  section  shall  become 

11  effective  on  January  1, 1973. 

12  LIMITATION  ON  EXPENDITURES  FOR  TREATMENT  OF  DRUG  ! 

I 

13  ADDICTS  AND  ADCOHOLICS  UNDER  TITLES  XIV  AND 

14  XVI  IN  1973 

15  '       Sec.  29 9E.  For  the  purposes  of  sections  1403  and  1603 

16  of  the  Social  Security  Act,  expenditures  by  any  State  (or  \ 

17  its  political  subdivisions)  as  aid  to  the  permanently  and 

18  totally  disabled  and  to  the  aged,  blind,  or  disabled  in  the 

19  calendar  year  beginning  January  1,  1973,  shall  be  deemed 

20  to  be  reduced  by-^ 

21  (a)  an  amount  equal  to  expenditures  as  such  aid  to 

22  individuals  described  in  section  1503(a)  (2)  of  such  Act  ij 

23  (as  added  by  section  29 9 G  of  this  Act)  who  are  under 

24  65  and  not  blind  for  months  in  the  calendar  quarter  be-  \' 

25  ginning  April  1,  1973,  multiplied  by  the  ratio  of —  i 
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(1)  the  average  number  of  such  mdividuals 
receiving  such  aid  for  mouths  in  such  quarter  in 
excess  of  50  per  cerdum  of  the  average  total  number 
of  (A)  such  individuals  receiving  such  aid  for  months 
in  such  quarter,  plus  (B)  the  average  monthly  num- 
ber of  such  individuals  receiving  care  and  treatment 
under  the  plan  of  such  State  approved  under  such 
title  XV  in  mo^rtlis  in  such  quarter,  to 

(2)  the  average  number  of  such  individuals 
receiving  such  aid  for  months  in  such  quarter;  and 
(b)  an  amount  equal  to  expenditures  with  respect 

to  such  individuals  for  months  in  each  of  the  calendar 
quarters  beginning  after  June  30,  1973,  and  before 
January  1, 1974,  midtiplied  by  the  ratio  of — 

'(1)  the  average  number  of  such  individuals 
receiving  such  aid  for  months  in  such  quarter  in 
excess  of  25  per  centum  of  the  average  total  number 
of  (A)  such  individuals  receiving  such  aid  for 
months  in  such  quarter,  plus  (B)  the-  average 
monthly  number  of  such  individuals  receiving  care 
and  treatment  under  the  plan  of  such  State  approved 
under  such  title  XV  in  months  in  such  quarter,  to 
(2)  the  average  number  of  such  individuals 
receiving  such  aid  for  months  in  such  quarter. 
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1  TITLE  III  x^SSISTANGE  AGW), 

2  BLIND,  AND  DISABLED 

3  EGTABLIOnMENT  OP  rEOGBAM 

4  Seo.  §01t  Tfee  Social  Security  Aet  is  amended  fey  aidd- 

5  mg  €bt  fee  ead  thereof  fee  f oUowdng  aew  title : 

6  ^^TITLE  XX   ASSISTANCE  TOE.  TSE  AGED, 

7  BLIND,  AND  DISABLED 

9         ^*Seo.  200 1-.  ¥e¥  fee  purpose  ef  establishing  a  national  ^ 

10  program     provide  financial  assistance  to  needy  individuals 

11  wbe  have  attained  age  ^  ef  are  blind  6¥  disabled,  there  aro  1 

12  authorized  to  fee  appropriated  sums  sufficient  te  carry  e«t 

13  feis  title. 
14 

15  ''Sec.  20027  Every  aged^  blind,  ef  disabled  indi^ddual 

16  who  is  determined  under  pasrt  A  to  fee  eligible  eft  fee  basis 

17  ef  his  income  aitd  resources  shall,  ift  accordance  wife  aed  ; 

18  subject  te  fee  provisions  ef  feis  feie,  fee  paid  benefits  fey  fee 

19  Secretary  el  Health,  Education,  and  Welfare. 

20  'Tart  A — Determination  of  Benefits 

21  "ELIGII}ILIT¥  ¥^  AN©  AMOUNT  OF  BENEFITS 

22  "Definit  ion  ef  Eligible  Indi^^dual 

23  ^iSBGv  204-lv  M-W-  Each  aged,  fe}ift4,  or  disabled 

24  individual  who  dees  net  have  aft  eligible  spouse  aftd — 

25  ii{A)-  whose  income,  other  than  income  excluded 
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1  pursuant  te  section  2012(b),  is  at  a  rate  of  net  mere 

2  feafi — 

3  $m  for  tbe  6  month  pe?io4  ending  ©e- 

4  cembcr  ^i9^ 

5  (ii)    1780  fef  the  6  month  period  ending 

6  June  ^  and  $810  fe?  the  6  month  period  ending 

7  December       in  the  calendar  year 

8  ^^m^  $840  fe¥  the  6  month  perie4  ending 

9  June  ^  an4  $900       the  6  month  period  ending 

10  December  84rj  m  the  calendar  year  1971,  or 

11  $1,800  for  the  calendar  yeM=  ef 

12  cffiy  calendar  yea^  thereafter,  and 

13  "  (B)   whose  resources,  other  tha^i  resources  e^ 
eluded  pursuant  to  section  2013  (a) ,  are  net  more  than 

15  $1,500, 

shati  he  a»  eligible  individual  fer  purposes  ef  this  titler 
17  Each  aged,  blind,  er  disabled  individual  who  has 

-^^   fai  eligible  spouse  and — 

1^  (A)  whose  income  (together  with  the  income  ef 

Stteh  spouse) ,  other  than  income  excluded  pursuant  te 
section  2012  (bfj  is  at  a  rate  ef  net  me^e  than — 

22  iL(^  $1,170  fer  the  6  month  period  ending 

23  p^eemher^i^2y 
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1  June  ^  €fflt4  $1,200  fef  tfee  6  month  period  cndingi 

2  December  ^  m  fee  calendar  yea^  6f 

3  $2,100  fef  fee  ealendair  year  4:0?4  Of  any 

4  calendar  yeef  feercafter,  aad 

5  wfeese  resources  (together  wife  fee  regourccs 
spouGe) ,  ofeer  feftn  reaouroes  excluded  purouont 

7  te  accition  2013  (a) ,  a*e  not  more  fefta  $1,500, 

8  feaH  fee  an  eligible  individual  lor  purpoacG  of  feis  fele?  | 

9  ^'xlmount  of  BenefitG 

10  ''(b)  (1)  ¥fee  benefit  under  feis  title  for  as  individual 

11  whe  does  not  have  an  eligible  spouse  shall  be  payable 

12  €bt  tbiO  ¥£bt)0  of 

13  ^^fA^  $^  fof  the  6  month  period  ending  Dccem 

15  ^  ^  6  month  period  endmg  J«fie  SO? 

16  and  $840  fof  the  6  month  period  ending  December  ^ 
1'^         in  the  calendar  yeaf  1973, 

18  $840  fof  fee  6  month  period  endinf  June  ^ 

19  and  $900  for  the  6  month  period  ending  December  My 
in  fee  ealendair  yeaa? 

21  $1,800  fof  the  ealendair  yea^  4m  ^  any 

22  calendar  yea*  thereafter, 

23  reduced  by  the  amount  of  income,  not  excluded  pursuant  to 

24  section  2012  (b) ,  of  sudb  individual. 
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ii 

jj  1  ''(2)  The  ^beftefit  under  tfeis  title  fef  a»  individual  wbe 

2  bfts  ae  eligible  Sj^e^se  AaH  be  payable  afe  the  mte  ef — 

i  3  $1,170  fef  the  6  month  ^eried  ending  ©e- 

4  cember  My  jr9^ 

I  5  "  (B)  $1,170  fef  the  6  month  period  ending  June 

i  6  Mt^  $1,200  fe¥  the  6  month  period  ending  Decem 

7  bcr  31,  ift  the  calendiar  year  1973,  and 

I  8  ^^Q)-  $2,100  fef  the  calendar  yea^          ef  aey 

I 

9  calendar  yea#  thereafter, 

10  reduced       the  amount  ef  income,  net  excluded  pursuant 

I  11  te  section  2012  (b) ,  ef  sueh  individual  and  spouse. 

12  'Teriod  fef  Determination  ef  Benefits 

13  "  (c)  (1)  Aft  individual's  eligibility  fe¥  benefits  under 

14  #iis  title  and  the  amount  ef  sueh  benefits  shaU  he  determined 

15  fef  each  quarter  ef  a  calendar  year.  Eligibility  for  and  the 

16  amount  ef  9»eh  benefits  fe?  afty  quarter  shah  be  redetermiued 

17  at  sueh  tiftie  e¥  times  as  may  he  provided  by  the  Secretar^^, 

18  sueh  redetermination  te  he  effective  prospectively. 

19  (2)  The  Secretar^^  shah  by  regulation  prescribe  the 

20  eases  in  which  aftd  extent  te  whieh  the  amount  ef  a  benefit 

21  under  this  thle  fef  any  quarter  shail  be  reduced  by  reason 

22  ef  tinae  elapsed  since  the  beginning  ef  sueh  quarter  and  be- 

23  fe^e  #ie  date  ef  ^ing  ef  the  application  fef  the  benefit. 

24  "  (3i).  purposes  ef  this  subsection  an  application 
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i 

1  sfeati  fee  conQidcrcd      have  been  iileQ.  on  tne  nrst  dfiy  ei  li 

2  the  meetb:  m  which  it  was  actually  jBkd?  | 

3  ^^Spooial  Limits  ea  Gros8  Income 

4  (d)  ^^he  Scerotor}^  Biay  prescribe        circiimstanccs  i 

5  under  which,  consistently  the  purposes  of  this  titley 

6  the  gross  income  from  a  trade  or  business  (including  farm 

7  ing)-  will  he  considered  sufficiently  largo  te  make      indi-  ' 

8  vidual  ineligible  fe*  benefits  under  ^is  title.  ¥m  purposes  | 

9  ef  this  subsection,  the  term  ^gross  income'  has  the  same  j 

10  meaning  €b9  when  used  is  chapter  i  ef  the  Internal  Revenue  ^ 

11  €ede  ef  iOMr  \ 

12  ''Limitation  on  Eligibility  ef  Certain  Individuals 

13  (e)  (1)  (A)  Except  m  provided  m  subparagraph  (B),  i 

14  no  person  shall  he  an  eligible  individual  ef  eligible  spouse  for  | 

15  purposes  ef  this  title  w4th  respect  te  a«y  month  if  throughout 

16  mek  month  he  is  a«  inmate  ef  a  public  institution. 

17  where  ae  eligible  individual  ef  his 

18  eligible  spouse  -fif  any)  mj  throughout  aey  months  IS  a  hoS" 

19  pital,  extended  eare  facility,  nursing  home,  er  intermediate 

20  eafe  facility  receiving  payments  -(with  respect  te  sueh  isdi- 

21  vidual  w  spouse)  under  a  State  pka  approved  under  titie 

22  XIX,  the  benefit  under  this  titie  fw  sueh  individual  fer  s«^ 

23  month  shall  fee  payable — 

24  ii-(4)-  at  a  Fate  set  is  excess  ef  $300  pef  yea*  -{fe- 

25  duood  fey  the  amount  ef  asy  income  set  excluded  pur- 
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1  sttaet  te  section  2012  (b) )  is  tbe  ease  el  &»  indi\^dual 

2  wbo  4ees  aet  feft¥e  a«  eli^fele  spettse-j 

3  ^-^ii)- a*  a  fftte  ftot  ift  e^^eess  ef  tbe  SBi»  ef  the  a^pK- 

4  eafele  fate  npcoificd  m  aubscction  (b)  (1)  aH4  the  fate  el 

5  $300  pef  yea#  (reduced  by  the  amount  ef  a«y  income 

6  Het  excluded  pursuant  te  section  2012  (b) )  is  tbe  ease 

7  ef  an  individual  wfee  has  as  eligible  spouse,  if  enly  one 

8  ef  tbem  is  in  sueh  a  hospital,  bestej  ef  facility  through 

9  eut  suefe  menth-j  asd 

10  "  (iii)  at  a  rate  net  in  excess  ef  $600  pef  year  -{fe- 

ll        dticed  fey  the  amount  ef  any  income  net  excluded  pursu 

12  ant  te  section  2012  (b) )  in  the  ease  ef  an  individual  whe 

13  has  as  eligible  spouse,  if  beth  ef  them  a^  is  sueh  a  hes- 
1^         pital,  home,  ef  facility  throughout  sueh  month. 

15  5^e  person  shati  be  an  eligible  individual  ef  eligible 

1^  spouse  fof  purposes  ef  this  title  ifj  aftef  notice  te  sueh  per- 
■^'^  sen  by  the  Secretary  that  it  is  likely  that  sueh  person  is 
1^  eligible  fer  any  pawicnts  ef  the  type  enumerated  is  section 
19  2012(a)  (2)  (B),  sseh  person  fails  within  ^  days  te  take 
2^  att  appropriate  steps  te  apply  fer  eaad  -(if  eligible)  ebtais  any 
'^^   s«eh  pa3rmcntg. 

"(3)  (A)  ^  person  whe  is  as  aged,  blind,  ef  disabled 
individual  solely  by  feases  ef  disabihty  -(as  determined  usdef 
section  2011  (a)  (3) )  shall  be  as  chgible  individual  ef  eh- 
H.E.  1  34 
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1  giblc  spouse  fer  purposes  ef  titis  title  witfe  respect  te  feiy 

2  month  if  sueb  disability  is  determined  hf  tbe  Secretary  te  be 

3  the  result  m  wbele  m  m  poft  el  dmg  a:buse  ef  alcohol  abuse 

4  unless  sueh  person  m  undergoing  MUf  treatment  feebt  may  be 

5  appropriate  fof  Stteh  abuse  totfe  aft  institution  e¥  facility  a^ 

6  proved  fef  purposes  ef  this  paragraph  by  the  Secretary  -{m 

7  loftg  m         treatment  is  available)  a«4  demonstrates  ^at 

8  he  is  complying  with  the  terms,  conditions,  a^d  requirements 

9  ef  sueh  treatment  aind  with  requirements  imposed  by  the 

10  Secretar^^  under  subparagraph  (B) . 

11  ¥he  Secretary  shah  p^e^ide  for  ^  monitoring 

12  aftd  testing  ef  ah  individuals  whe  a^e  receiving  benefits  under 

13  this  title  a«d  whe  aiS  €b  condition  ef  Stteh  benefits  arc  required  it 

14  te  be  undergoing  treatment  a^d  complying  with  the  terms, 
1^    conditions,  a^d  requirements  thereof  as  described  is  subpora 
1^    graph  (A) ,  m  order  te  assure  sueh  compliance  aftd  te  deter 
1^    mine  the  extent  te  which  ^  imposition  ef  sueh  requirement 
■^^    is  contributing  te  the  achievement  ef  the  purposes  ef  t^  titler 

¥he  Secretary  shah  annually  submit  te  the  Congress  a  full 
a*id  complete  report  eft  his  activities  under  this  paragraph.  \ 

"  (C)  As  used  ift  subparagraph  (A) ,  fee  te^  'drug 
abuse'  means  ahuse  ef  a  controlled  substance  within  the  mean 
iftf  ef  section  iOS  ef  the  Oeatrolled  Substanees  Aetj  aftd  the 
term  'alcohol  abuse'  means  alcohol  abuse  er  alcoholism  within 
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1  tbe  meaamg  ef  seetiee  547-  ef  fee  Qommimity  MeateA  5eaj^^ 

2  Ocntcrs  Aetr 

3  ^^Suspcnaion  ef  Pa^Tucnte  to  Indmduals  Who  Am  OutGidc 

4  fee  United  States 

5  ^^-(If  Notwithstanding  Mty  other  pro\^8ion  ^  this 

6  individual  is  outside  the  United  States  (and  so  person  shall 

7  he  considered  the  eligible  spouse  of  €tB:  individual  fof  puF- 

8  poses  of  this  title  wife  respect  to        menfe  during  all  of 

9  which  Stteh  person  is  outside  the  United  States) .  ¥or  p«f- 

10  poses  of  fee  preceding  sentence,  after  aft  individual  has  been 

11  outside  the  United  States  for  asy  period  of  ^  consecutive 

12  days,  he  shah  he  treated  as  remaining  outside  the  United 

13  States  until  he  h€ts  been  in  the  United  States  for  a  period  of 

14  consecutive  days. 

15  ^'Puerto  iRico,  the  Virgin  Islands,  laad  Guam 

"  (g)        special  provisions  applicable  to  Puerto  Bico, 

1'^  fee  Virgin  Islands,  aed  Guam,  see  section  1108  (e) . 

18  ''iNOOME — 


1^  ''Meaning  of  Income 

''Sec.  2012.  -(*)-  ¥^  purposes  of  this  titloy  income 
means  hofe  earned  income  afid  unearned  income-j  and — 
22  (1)  earned  income  means  only — 

"  (A)  wages  as  determined  under  section  20^ 
24  -{*)~<#H^7  aftd 
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1  "'  (B)  ftet  earnings  Irem  self  cmplo^iiicnt,  as  jjj 

2  defined  in  section  S4i  (mthout  application  el 

3  the  second  aed  third  sentences  following  clause  -(€)• 

4  ef  subsection  (a)  (9) ,  aed  tfee  last  paragraph  ^ 

5  subsection  (a) ) ,  including  earnings  fof  serv^ices  de-  « 

6  scribed  ffi  paragraphs  fl»d  -(^  el  sub-  ji 

7  section  -fef-j  and 

8  (2)  unearned  ineesie  means  ail  other  income,  \ 

9  including — 

10  (A)  suppoffe  -afid  maintenance  furnished  -is 

11  eash     kind;  except  that  m  the  ef  afiy  mdivid- 

12  uai  (and  his  eligible  spouse,  if  any)  lining  in  another  j 

13  person's  household  aed  receiving  support  aed  maiti 

14  tcnance  in  kind  from  such  person,  the  dollar  amounts  i 

15  otherw'isc    applicable    te   sueh   individual  (and 

16  spouse)  as  specified  in  subsections  -(a?)-  aed  -(b^  ef 
I'J'  section  2011  shaH  be  reduced  by        percent  is 

18  lies  ef  including  sseh  suppert  asd  maintenance  is 

19  the  unearned  income  ef  sseh  individual  (and  spouoe) 

20  as  otherwdsc  required  by  this  subparagraph ; 

21  (B)  any  payments  received  as  an  annuity, 

22  pension,  retirement,  er  disabihty  benefit,  including 

23  veterans'  compensation  and  pensions,  workmen's 

24  compensation  payments,  old  age,  survivors,  and  dis- 

25  abUity  insurance  benefitsj  railroad  retirement  annul 
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1  ties  ftftd  pGnsieTOy  aed  uncmploymGnt  insurance 

2  benefits ; 

3  ^^(C)  prizea  aad  awaj-dig ; 

i|  4  (D^  tbe  proceeds  ef  €«iy  life  insurance  policy 

I  5  to  {fefee  icxtent  ^mk  tbey  exceed  tfee  amount 

6  p ended  fey  tfee  beneficiary^  for  purposes  Ot  the 

7  sured  individuaFs  last  illness  a»d  burial  ief  $1,500, 

I  8  whichever  is  less-j 

9  "  (E)  ^fts  (cash       otherwise) ,  isupport  a&d 

10  alimony  payments,  aftd  inheritances ;  lajid 

II  "  (F)  rents,  dividends,  interest,  and  royalties. 

12  ^  ^Exclusions  Erom  Income 

13  .  "  (b)  le  dctcrminiftg  the  income  lef  an  individual  (and 

14  his  ehgible  spouse)  there  sbaH  fee  excluded — 

15  (1)  subject  te  limitations  -(as  to  amount  o¥  otl^er 

16  mse)  prescribed  fey  the  Sccretar^^,  if  suoh  individual 

17  is  a  child  who  iSj  as  determined  fey  ^  Secretary,  a  stu- 

18  4eiit  regularly  attending  a  school,  college,  of  university, 

19  w  ft  course  of  vocational  or  technical  training  designed 

20  to  prepare  him  for  gainful  employment,  the  earned  in- 

21  come  of  sueh  individual ; 

22  (2)  (A)  the  total  unearned  income  of  stieh  individ- 

23  ftai  -(aM  such  spouse,  if  asyf  in  a  calendar  quarter  which, 

24  as  determined 'm  accordance  with  criteria  prescribed  fey 

25  the  Secretary,  is  received  too  infrequently  or  irregularly 
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received  does  not  exceed 

2  $#0  i»  Sttcfe  quarter^  afid        tfee  totai  icanicd  income 

3  of  s«eb  individual  (and  s«efe  spousoj  if  any)  m  a  eal- 

4  endar  quarter  which,  m  determined  in  accordance  with 

5  stteh  criteria,  is  received  too  infrequently  o¥  irregularly 

6  to  fee  included,  if  snob  income  so  received  does  not  exceed 

7  $^  in  such  quarter; 

8  "  (3)  (A)  if  sueh  individual  -fof  such  spouse)  is 

9  blind  (and  has  not  attained  Scge  #§7  03?  received  benefits 

10  under  this  titie  -(o¥  aid  under  a  State  plan  approved 

11  under  section  1002  of  1602)  f©¥  the  month  before  ^ 

12  month  in  which  he  attained  age        -(if  the  fet  ^1,020 

13  per  year  -(of  proportionately  smaller  amounts  for  shorter 

14  periods)  of  eamcd  income  not  excluded  fey  the  preceding 

15  paragraphs  of  this  subsection,  plus  one  half  of  the  re- 

16  mainder  thereof,  -fiif  an  amount  equal  to  any  expenses 

17  reasonably  attributable  to  the  earning  of  any  income, 

18  an4  -(iii)-  such  additional  amounts  of  other  income,  ^  4iere 

19  sueh  individual  has  a  plan  fw  achieving  self  support 

20  approved  fey       Secretary,  as  may  fee  necessary  for  the  I 

21  fulfillment  of  sueh  plan, 

22  "  (B)  if  sueh  individual  -(or  sueh  spouse)  is  4is- 

23  abled  feut  not  blind  (and  has  net  attained  age  #§7  or 

24  received  benefits  under  this  title  -for  aid  under  a  State 

25  plan  approved  under  section  1102,  or  1602)  for  the 
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1  month  before  ^  month  m  which  he  attained  age  ^&)-^ 

2  -(i)-  ^  fet  $1,030  pef  yea^  -(ef  proportionately  smaller 

3  amounts  fer  shorter  periods)  ef  earned  income  ne*  ex- 

4  eluded  hy  the  preceding  paragraphs  ef  this  subsection, 

5  pl»s  one  half  ef  the  remainder  thereof,  and  -(»)-  sueh 

6  additional  amounts  ef  other  income,  where  stteb  individ 

7  uial  has  a  pla»  for  achie\ing  self  support  approved  by 

8  the  Secretar^%  as  may  be  necessary  fef  the  fulfillment  ^ 

10  (C)  if  is«eh  individual  -(er  isueh  spouse)  has  ait- 

11  tained  age  6#  aed  is  set  included  under  subparagraph 

12  -(A)-  ef  the  fifst  $720  per  yea*  -{ef  proportionately 

13  smaller  lomounts  fe?  shorter  periods)  ef  leomed  income 

14  net  excluded  by  the  preceding  paragraphs  ef  this  sub- 

15  section,  plus  one  third  ef  the  remainder  thereof; 

16  "  (1)  subject  te  section  2016,  aey  cissistanee  -{esy 

17  eept  veterans'  pensions)  which  is  based  ee  &ee4  aed 

18  furnished  by  aey  State  er  political  subdivision  ef  a  State 

19  ef  any  Federal  agency,  ef  hf  aey  private  agency  ef 

20  organization  exempt  ffem  taxation  under  section  §0i 

21  ef  the  Internal  Revenue  €ede  ef  as  an  ef- 

22  ganization  dcocribcd  in  section  500(c)  -(^  er  -(4)-  ef 

23  sft^  Code ; 

24  oey  portion  ef  aey  grant,  scholarship,  ef 

25  fellowship  received  fef  use  in  pacing  the  eest  ef  tuition 
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1  tUlQ  ICCS  Ifttfe  aey  educational  '  (mcluduig  tcGhniGal  e¥ 

2  vocational  education)  institution; 

3  (6)  home  produce  ef  sueb  individual  -(ef  spouse) 

4  utilized  hy  A*  household  fer  its  ewn  consumption; 

5  "  (7)  if  sueh  individual  is  a  child,  one  third  ef  aaiy 

6  payment  for  his  support  received  from  Mt  ahseftt  parent; 

7 ■->■»-> 

8  (8)  aey  amounts  received  for  ^  foster  ea^e 

9  a  child  who  is  eet  a©  ehgiblc  individual  hut  who  is 

10  living  in  the  same  home  as  sueh  individual  a»d  \ 

11  placed  in  sueh  home  fey  a  public  ef  nonprofit  private  j 

12  child  placement  e¥  child  care  agency.  | 

13  "  (c)  ¥ef  provisions  relating  te  additional  disregarding  | 

I 

14  ef  income,  see  section  1007  ef  the  Social  Security  Amend 

I 

15  ffients  ef  mm  and  section  2016(c)  (1)  ef  this  Aetr  j 

i 

16  "itESOUIlOES 

1'^  ^  ^Exclusions  from  Resources  ; 

1^         ^^Seo.  2013.  -(ft)-  fe  dcternuning  the  resources  ef  aft 
1^   individual  (and  his  eligible  spouse,  if  any)  there  shati  fee 
excluded — 

i 

^1  ^Hi^  the  home,  te  the  extent  ^lat  its  value  dees 

net  exceed  such  amount  as  the  Secretary  determines  te 
fee  reasonable ; 

24  (2)  household  goods  aftd  personal  effects,  te  ^ 
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1  extent  ^ftt  their  tetai  value  4ees  aet  exceed  mek 

2  amottiit  as  tke  Scorctary  determines  te  fee  reasonable ; 

3  "  (3)  etfe«f  property  which,  as  determined  ift  ac 

4  cordance  with  aad  subject  te  limitations  prescribed  by 

5  the  Secretary,  is  m  essential  te  the  means  ef  self  support 

6  ef  stteh  individual  (and  sueh  spouse)  as  te  warrant  its 

7  exclusion ;  and 

8  (1)  sueh  resources  ef  as  indi\^dual  whe  is  bhnd 

9  er  disabled  a*i4  whe  has  a  pke  fer  achieving  self  sup 

10  pert  approved  fey  the  Secretar}%  as  may  fee  necessary 

11  for  the  fulfillment  ef  sueh  plan. 

12  fe  determining  the  resources  ef  aft  individual  -(ef  eligible 

13  spouse)  Mi  insurance  policy  shall  fee  taken  inte  account  only 

14  te  #ie  extent  ef  its  eash  surrender  value;  except  #iat  if  the 

15  tetai  face  value  ef  aH  life  insurance  pohcies  eft  any  person 
1^  is  $1,500  er  lessy  fte  part  ef  the  value  ef  afty  such  pohcy 
1^   shall  fee  taken  iftte  account. 

1^  ''Dispositieft  ef  Resources 

1^  (b)    ¥he  Secretary  shall  prescribe  the  period  ef 

periods  ef  time  within  which,  aftd  the  manner  in  which, 

^1  various  kinds  ef  property  eiust  fee  disposed  ef  ift  order  net 
te  fee  included  in  determining  aft  individuaFs  eligibility  fef 
benefits.  Any  portion  ef  the  individuaFo  benefits  paid  fef 
any  stteh  period  shatt  fee  conditioned  upen  sueh  disposal ; 


538 

benefits  m  -(at  tbe  tieae  ef  the  dioposal)  ]ie 

2  considered  overpayments     tfee  extent  tbey  would  Jiet  bavef 

3  been  ptbid  fefbd  tfee  disposal  occurred  at  ^  beginning  ef  ^ 

4  period  fof  wfeieb  9«efe  benefits  were  paid.  | 

5  ''meaning  op  teems 

6  ''Aged,  Blind,  e*  Disabled  Individual  ^ 

7  ^^SbOt  S0i47  (a)  (1)  pufpeses      tfeis  titl%  tfeet 

I 

8  term  'aged,  blind,  ef  disabled  individual'  means  a»  ift#-J 

9  vidual  wbe —  i|| 

10  "  ( A)  is  ^  years  ef  age  ef  older,  is  blind  -(fts  dctor  | 

11  mined  under  paragraph  (2) ) ,  ef  is  disabled  -(as  deter  i 

12  mined  under  paragraph  (3) ) ,  and 

13  "  (B)  is  ft  resident  ef  the  United  States,  is  either  \ 

14  -(*)-  ft  citizen  ef  -fii)-  as  alien  lawfully  admitted  ferji 

15  permanent  residence. 

16  "  (2)  An  individual  shftH  be  considered  te  be  fefed  fef  ? 

j 

17  purposes  ef  ti«s  title  if  he  has  central  visual  acuity  ef  i 

18  20/200  ef  less  in  ^  better  eye  with  the  use  ef  a  correcting : 

19  lessr  An  eye  which  is  accompanied  by  a  limitation  in  the 

20  fields  ef  vision  sueh  that  the  widest  diameter  ef  the  -visual 

21  field  subtends  an  angle  ne  greater  tiban  30  degrees  shall  he 

I 

22  considered  fef  purposes  ef  the  fifst  sentence  ef  tibis  subsection 

23  as  having  a  central  visual  acuity  ef  20/200  ef  lessr  An  in- 

24  dividual  shah  also  be  considered  te  be  blind  fef  purposes  ef  - 

i 

25  this  title  if  he  is  blind  as  defined  under  a  State  plan  approved  ' 
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i  1  under  title  X             as  is  effect  p^of  to  tbe  enactment  ei 

■ 

2  this  subsection  and  received  aid  under  suefe  pk©  -(en  ^ 

!  3  basis  of  blindness)  lef  June  1972,  so  leng  as  be  is  continu 

i  4  ously  blind  as  so  defined. 

I  5  ''(3)  (A)  An  indi\ddual  sbatt  be  considered  to  be  dis- 

6  abled  for  purposes  of  tbis  title  if  be  is  unable  to  engage  is 

1  7  Sb&f  substantial  gainful  acti\^ty  by  reason  of  asy  medically 

I  8  determinable  physical  or  mental  impairment  which  eas  be 

9  expected  to  iresult  is  death  or  which  has  lasted  or  can  be 

10  lexpected  to  last  for  a  continuous  period  of  sot  less  than 

1 11  twelve  months  -{or^  is  ^e  ease  of  a  child  under  ^e  age  of  W 

i 

12  if  he  suffers  from  laey  medically  determinable  physical  ^ 

13  mental  impairment  of  comparable  severity) .  As  indi\^dual 

14  shall  aiso  be  considered  to  be  disabled  for  purposes  this 

15  titie  if  he  is  permanently  asd  totally  disabled  as  defined 

16  mider  a  State  ^as  approved  under  titie  er         as  is 

17  effect  prior  to  ^  enactment  of  tys  subsection  as4  received 

18  aid  under  sseh  plas  -(os  the  basis  of  disabifity)  for  June 

19  1972,  so  losg  as  he  is  continuously  disabled  as  so  defined. 

20  (B)  ¥or  purposes  of  subparagraph  -(Af  (except  with 

21  respect  to  a  child  under  the  age  of  ^^)^  as  individual  ^latt 

22  be  determined  to  be  under  a  disabilit}^  only  if  his  physical 

23  or  mental  impairment  or  impairments  are  of  sseb  severity 

24  that  he  is  sot  osly  unable  to  do  his  previous  work  but  cannot, 

25  considering  his  agOy  education,  asd  work  experience,  engage 
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other  kffld  ef  suhstantial  gainful  werk  which  exists  is 

2  ^  national  economy,  regardless  ef  whether  such  we^k  exists! 

3  m  the  immediate  afea  m  which  be  li¥e%  ef  whether  a  specific  I 

4  jeh  vacancy  exists  fe*  bimj  m  whether  he  would  fee  hired  if  he| 

5  apphed  fef  work.  ¥e¥  purposes  ef  the  preceding  sentenoo 

6  (with  respect  te  aey  individual) ,  Vork  which  exists  m 

7  national  economy'  means  work  which  exists  m  significant 

8  numhers  either  m  the  region  w^here  suefe  individual  lives  «^ 

10  "  (C)  5ef  purposes  ef  this  paragraph,  a  physical  eri' 

11  mental  impairment  is  as  impairment  that  results  from  aBtarj 

12  tomical,  physiological,  e*  psychological  ahnormahties  which  \ 

13  demonstrahle  fey  medically  acceptable  clinical  afid  laho  i 

j 

14  ratory^  diagnostic  techniques.  ^| 

15  "  (D)  ¥he  Secretar^^  shall  fey  regulations  prescribe  the  I 

I 

16  criteria  te¥  determining  when  services  performed  ef  earn  ^ 

17  i»gs  derived  from  sefviees  demonstrate  asi  uidi\ddual's  ability 

18  te  engage  m  substantial  gainful  activity.  ^Notwithstanding 

19  ^  pro\dsions  ef  subparagraph  (B) ,  ae  uidividual  whose 

20  services  ef  earnings  meet  such  cntena,  except  fef  purposes 

21  ef  paragraph  -{4^  ^le^  fee  found  net  te  fee  disabled.  ^ 

22  "  (1)  (A)  ¥^  purposes  ef  this  titlej  aey  services  fee- 

23  dercd  during  a  period  ef  trial  work  -(as  defined  is  subpara^ 

24  graph  (B) )  fey  a*i  individual  whe  is  ae  aged,  blind,  w  ^s- 

25  afeled  indi\idual  solely  fey  reason  ef  disability  -{as  determined 
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11  under  paragraph  -f^  of  tbk  aubsection)  sMl  be  dcomcd  set 
\  2  te  have  been  rendered  by  saefe  individual  in  determining 

3  whether  bis  disabihty  has  ceased  in  a  month  during  stteb 

4  period.  As  use4  in  this  paragraph,  the  term  ^services'  means 
]  5  activity  which  is  performed  fer  remuneration  ef  gain  er  is 
i  6  determined  by  the  8ocretar}^  te  be  of  a  type  normally  per^ 
|7  formed  fey  remuneration  e¥  gain. 

!i|  8  "  (B)  ¥he  term  ^period  ef  tml  work^  with  respect  te  an 

9  individual  whe  is  an  aged,  blind,  er  disabled  individual  solely 

10  by  reason  ef  disability  -(fts  determined  under  paragraph  -f§)- 

|11  ef  this  subsection) ,  means  a  period  ef  months  beginning  an4 

12  ending  as  provided  in  subparagraphs  -fOf  and  -(D) . 

13  "  (C)  A  period  ef  trial  work  fer  any  individual  shaH 

14  begin  with  the  month  in  which  he  becomes  ehgible  fer  bene 

15  fits  under  this  title  en  the  basis  ef  his  disability ;  bnt  ne  Stteh 

16  period  may  begin  fer  an  indi-vndual  whe  is  ehgible  fer  benefits 
1'^  under  this  title  en  the  basis  ef  a  disability  if  he  has  hftd  a 
18  previous  period  ef  trial  weA  while  eUgible  fer  benefits  en 

the  basis  ef  the  same  disabilitv. 

20  (D)  A  ^eried  ef  ^ial  work  fer  any  individual  shall 

21  end  with  the  elese  ef  whichever  ef  the  following  months  is 

22  the  carher : 

23  £i_^  ^  ninth  menthj  beginning  en  er  after  the 
2^  first  day  ef  sneh  period,  in  which  the  individual  renders 
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1  scrvicca  (whether  ef  ftet  mfik  mt^e  months 

2  gecutive)  ;  6¥ 

3  (ii)  the  month  m  which  hk  disabihty  -fas  4ete¥- 

4  mined  under  paragraph        el  this  subsection)  ceases 

5  -{fts  determined  alter  the  apphcation  ^  subparagraph 

6  -(Af  el  this  paragraph) . 

7  ''Ehgible  Spouse 

8  (b)  ¥w  purposes  el  this  title^      term  'ehgible  spouse' 

9  means  an  aged,  bhnd,  ep  disabled  individual  whe  is  the  httS- 

10  band  ep  wile  el  another  aged,  blind,  ef  disabled  individual,  f 

11  M  twe  aged,  blind,  er  disiabled  individuals  a^e  husband  aed 

12  wile  as  described  in  the  preceding  sentence,  enly  ene  el  them 

13  Hftay  fee  an  ^eligible  individual'  mthin  #ie  meaning  el  section  r 

14  2011(a). 

15  ^^Definitionel€bild 

16  (c)         purposes  el  this  titksj  the  term  ^child'  means 

17  afi  individual  whe  is  neither  married  ne^  -(as  determined 

18  fey  the  Secretary)  the  head  el  a  household,  and  whe  is  -fl-)- 

19  unde*  the  age  el  eighteen,  er  -f3f  under  the  age  el  tw^enty 

20  twe  and  -(as  determined  fey  the  Secretar^^)  a  student  regu 

21  larly  attending  a  school,  college,  er  university,  er  a  course  ^ 

22  vocational  ef  technical  training  designed  te  prepare  hina  lef 

23  gainful  emplo^mient. 

24  ^^Determination  el  Marital  Relationships 

25  ^-(d)  fet  determining  whether  tv^e  individuals  are  hus 
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1  bond  fljftd  wife  fe?  purposes  ef  this  titfey  appropriate  State 

j  2  Icbw  Aati  be  applied ;  execpt  ^ofe — 

I 

3  (1)  if  ft  mim  ftfid  woman  have  been  detemiined 

j  4  te  be  husband  aed  wife  under  section  216  (h)  (1)  for 

! 

I  5  purposes  ef  title  H  tfeey  sfeati  be  considered  (from  a»d 

6  after  tbe  debte  ef  s«eb:  determination  m  tbe  date  ef  their 

7  application  fer  benefits  under  ^is  whichever  is 

8  later)  to  be  husband  aad  wife  fef  purposes  ef  this  title,  er 
'  9  "  (2)  if  fBb  ms^  a»d  woman  found  te  be  holding 
10  themselves  eut  te  the  community 'm  which  they  reside  fts 
jll  husband  a«d  wiio,  they  shali  be  se  considered  fw  pw- 

12  poses  ef       title  notwithstanding  aey  lother  provision  ef 

13  ^Em  section. 

14  ^^United  States 

15  ^^e^  ¥e¥  purposes  ef  ^  title^  the  tewg^  'United 
,  16  States',  when  used  m  a  geographical  sense,  means  the  States 
17  and  the  District  ef  Columbia,  ^  Commonwealth  ef  Puerto 
1 18  Eieoy  the  ^V^gift  Islands,  and  Guamr 

19  ''Income  and  Eesources  ef  Individuals  Other  Thou 

20  Eligible  Individuals  aed  B^gible  Spouses 

21  ^^(f)  (1)  purposes  ef  determining  eUgibihty  fef 

22  and  the  amount  ef  benefits  fof  a*iy  individual  whe  is  married 

23  and  whose  spouse  is  living  with  him  in  the  same  household 

24  but  is  net  an  eligible  spouse,  sueh  individual's  income  and 
1  25  resources  ^taH  be  deemed  *e  include  any  income  «»d  re- 


544 

1  soiiTGcs      sttefer  spousc,  whcthcr  er  ftet  available  s«eb 

2  individual,  e^^eept     tbe  extent  determined  fey  the  Secretory 

3  te  fee  inequitable  under  tbe  eircumijtaneea. 

4  purposes  el  determining  eligibility  ie¥  aad  the 

5  amount  el  benefits  ie*  a«y  individual  wfee  is  a  child  under 

6  ftge  ^  9«efe  individual's  income  €ai4  resources  sfeatt  be 

7  deemed  te  include  any  income  and  resources  ef  a  parent  ef 

8  individual  -{ef  tfee  spouse  el  Sttcfe  a  parent)  wfee  is  liv^ 

9  m  the  same  household  as  sueb  individual,  whether  ef  aet 

10  available  te  sweh  individual,  eseept  to  ^  extent  determined 

11  fey  the  Secretary  te  fee  inequitable  under  the  circumstances. 

12  ''BEnADILITATIOy  SEEVIOES  FOB  BLIND  AN©  DISABLED  i 

-L*         i^Seev  #01#T  -faf  fe  ^  ease  ef  asy  blind  ef  disabled 

•^^    individual  whe —  ^, 

-Lo  (1)  has  ftet  attained  age  asd 

17  (2)  is  receiving  benefits  -fef  witb  respect  te  whom 

■^^         benefits  are  paid)  under  ^tis  title, 

the  Secrctar}^  shall  make  provision  fef  referral  ef  s«^  i»- 

dividual  to  the  appropriate  State  agency  administering  the 

State  fkm  fef  vocational  rehabilitation  services  approved 
22 

under  the  A^ocational  Rehabilitation  Aetj  aad  (except  m 
stteh  cases  as  he  may  determine)  fef  a  review  ftet  less  often 
^Eteufi  quarterly  ef  sueh  individual's  blindness  er  disability  aftd 


19 
20 
21 


23 
24 
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1  hk  aee^  fef  aed  utilization  ef      robabilitation  sGr\^iGC9  mede 

2  avftiloiblc  to  bim  under  such  pfear 

3  E^^^e^  individual  with  fes^eet  to  whem  tbe  geefe- 

4  ta^y  is  required  to  mafee  provision  fef  ^efemi^  un4ef  subsee- 

5  fai  -(flT)-  sbajl  aeee^  sueb  rehabilitation  services  a^s  are  made 

6  available      hiflft  under  the  State  flae  for  vocational  rebor- 

7  bilitation  ser\^ices  approved  under       yeeational  Rehabihta 

8  ties  Ae^  a^  the  Secretary  is  authorized  te  pay  to  8tate 

9  agency  administering  er  supervising  the  administration  ef 

10  sueh  State  plan:  the  costs  incurred  in  the  provision  ef  sueh 

11  services  to  individuals  se  referred. 

12  ^  individual  shall  be  an  eligible  individual 

13  eligible  spouse  for  purposes  ef  this  title  if  he  refujses  without 
^'^  good  cause  to  accept  vocational  rehabilitation  services  for 

which  he  is  referred  under  subsection  -fa)-r 

''OrTIOXAL  STATE  SUrrLEMENTATION 

^^Seo.  2016.  -fa)-  Any  cash  payments  which  a#e  made 
by  a  State  -(or  political  subdivision  thereof)  on  a  regular 
basis  to  individuals  who  are  receiving  benefits  under  this  title 
or  whe  would  but  for  their  income  be  eUgible  to  receive  bene- 
fits under  this  title,  as  assistance  based  on  need  in  supple 
mentation  of  sueh  benefits  -(as  determined  by  the  Sccretar^^) , 
shah  be  excluded  under  section  2012  (b)  (d)  in  determining 
the  income  of  sueh  individuals  for  purposes  of  this  title  oi^  if 
H.E.  1  35 


17 
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1   -{4)"  *^  Secretary  €SEtA  sttefet  State  enter  iftte  m  agreement. 


2  which  satisfies  subsection  -^b)-  a«t4  which  may  at  the  option  el! 

3  the  State  provide  that  the  Secretar^^  wiHj  on  behalf  of  sttehj 

4  State  -{o¥  subdivision) ,  make  sueh  supplementary^  pa^Tnentsl 

5  te  all  sueh  individuals,  a»d  -(^  seeh  supplementary^  pa^Tnentsii 

ii 

6  afe  made  to  such  individuals  in  accordance  with  saeh'd 

■  K 

|i 

7  agreement.  |i 

8  "  (b)  Any  a^eement  betw^een  the  Secretar}^  aad  a  State 

9  entered  into  under  subsection  -faf  shall  provide — 

10  (1)  that  in  determining  the  eligibility  of  a»y  indi- 

11  vidua!  for  supplementary^  paynnents  m:  #ie  basis  of  hisf 

12  income,  ali  the  pro\nsions  of  section  2012  (b)  wih  apply, 

13  except  that  with  respect  to  any  quarter —  '  \ 

14  "  (A)  if  benefits  a^  paid  to  mek  individual  fof 

15  sueh  quarter  under  this  title^  sueh  benefits  will  not  fee 

16  excluded  from  income  in  applying  paragraph  -(4)- 

17  of  sueh  section,  aed 

18  "  (B)  if  no  benefits  a^FO  pfiid  to  saeh  individual 

19  fof  9«eh  quarter  under  this  title,  the  requirement  of 

20  this  paragraph  shall  not  apply  with  respect  to  Stteh 

21  indi¥idual ;  except  tiba^t  the  supplementary^  paymient 

22  shaU  not  fee  reduced,  on  account  of  income  in  exccas 

23  of  the  maxunum  amoimt  w^hich  sueh  individual  could 

24  have  aed  still  receive  sueh  a  benefit,  hf  amount 

25  greater  than  such  excess, 
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1  1  a»dj  a  tfee  agreement  provides  tfeM  ^  Soeretcir^^  wiHj  eft 

)  2  behalf  ef  tfee  State  -(w  politieat  subdivision) ,  make  ^ 

!  3  plementary  pa^nncnts  ^  individuals  receiving  benefits  under 

4  ^is         sfeta^  aise  provide — 

ij  5  "  (2)  tfeat  9«eb  pa^nnents  ^sv4H:  be  made  (subject  te 

I  6  subsection  -(o}-  -( 2-)- )  to  ail  individuals  residing  ift  stteb 

7  State  -fe¥  subdivision)  wbe  are  receiving  benefits  under 

(|  8  this  title  J  and 

'  9  "  (3)  such  other  rules  with  respect  te  eUgibility  fef 

10  6f  amount  ef  #ie  supplementary  payments,  a«d  sueh  pfo- 

j  11  cedural     other  general  administrativ^e  provisions,  as  the 

12  Secretary  finds  necessary  (subject  te  subsection  -fef')-  te 

13  achiev^e  efficient  ftH4  effective  administration  ef  beth  the 

14  program  which  he  conducts  under  this  title  ftn4  #ie  ep- 

15  tional  State  supplementation. 

16  "  (c)  (1)  Any  State  -(er  political  subdivision) ,  in  deter 

17  mining  the  ehgibility  ef  any  individual  fe^  supplementary 

18  payments  described  in  subsection  -{ai)-^  may  disregard  up  te 

19  $7. '50  ef  Mtf  income  in  addition  te  other  amounts  which  it 

20  4s  required  er  permitted  te  disregard  under  this  section  is 

21  determining  sueh  ehgibility,  and  may  include  a  provision  te 

22  that  effect  in  the  State's  agreement  wbth  the  Secretar^^  under 

23  subsection  -(a)-? 

24  "  (2)  Any  State  -fef  poHtical  subdivision)  making  sup- 

25  plementary^  payments  described  in  subsection  -{a^  may  at  its 
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1  option  impose  as  a  conditioa  ef  eligibility  for  such  paymentsj 

2  aed  include  in  tfee  State's  agreement  with  the  Secretary 

3  under  stteb  subsection,  a  residence  requirement  which  es-j 

4  eludes  indi\dduals  ^^^^  have  resided  in  ^  State  -{e¥  poHtical 

5  subdivision)  ie¥  less  thast  a  minimum  period  prior  to  appli-  I 

7  (d)  Any  State  which  has  entered  inte  Mt  agreement 

8  with        Secretary  under  this  section  which  provides  thftfe 

9  the  Secretary  wiliy  en  behalf  el  the  State  -fe¥  political  sttb- 

10  division) ,  make  the  supplementary  payments  te  individuals 

11  who  are  receiving  benefits  under  this  title  -fef  whe  would  h«t  | 

12  ie¥  their  income  DC  ehgibie  te  receive  sueh  benefits) ,  shall, 

13  suhjeet  te  section  §03-  el  Social  Security  Amendments  el 
■^'^  1971,  at  such  times  a*i4  in  such  installments  as  may  he  agreed 

upon  between  the  Secretary  and  s«eh  State,  pay  te  the  See- 
retary  an  amount  eqttal  te  the  expenditures  made  hy 
■^'^   Secretary  as  sueh  supplementary  payments.  I 
1^       'Tabt  B — Pbocedubal  Aif©  Genebal  Peovisionb 

^'Payment  el  Benefits 
2^         ^^ee^  (a)  (1)  Benefits  under  #iis  tiOe  sha^  fee 

99 

paid  at  sueh  time  ef  times  and  in  such  installments  as  wiH 

23 

best  effectuate  the  purposes  el  #iis  titlcj  as  determined  under 

24 

regulations  (and  may  in  a^iy  ease  he  paid  less  ire o  uently 
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1  feaa  monthly  wbe^e  fee  amount  el  tbre  monthly  benefit  would 

2  net  exceed  $10) . 

3  "  (2)  Pa}Tnents  ef  the  benefit  ej  any  individual  may  he 

4  made  te  any  Stteh  individual  e?  te  his  eligible  spouse  -fif 

5  any)  e*  partly  te  each,  mj  H  fee  Secretary^  deems  it  appro 

6  priatc,  te  aey  other  person  (including  an  appropriate  public 

7  e¥  private  agency)  ^who  is  interested  in  er  concerned  with 

8  the  welfafe  el  sueh  individual  -for  spouse) . 

9  "  (3)-  ?%e  Secretary  may  by  regulation  establish  ranges 

10  el  incomes  within  which  a  single  amount  ef  benefits  under 

11  this  title  shaH  apply. 

12  (1)  ¥he  Secretar^^ — 

13  "  (A)  msiif  make,  te  any  individual  initially  apply 

14  ing  fer  benefits  under  this  title  whe  is  presumptively 

15  ehgible  fe?  sueh  benefits  and  whe  is  faced  with  financial 

16  emergency,  a  eash  advance  against  Stteh  benefits  in  a» 

17  amoimt  net  exceding  $100 ;  and 

18  "  (B')  may  pay  benefits  under  this  title  te  ae  in- 

19  dividual  applying  for  sueh  benefits  en  the  btbsis  ef  dis- 

20  ability  for  a  period  net  exceeding      months  prior  te 

21  the  determination  ef  sueh  individuars  disability,  if  s«eh 

22  individual  is  presumptively  disabled  and  is  determined 

23  te  be  other^^ise  ehgible  fer  sueh  benefits,  an4  any  bene 

24  fits  se  paid  prior  to  sueh  determination  shall  in  no  event 
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1  he  considered  overpaymcntij  for  pui'poscs  ef  nubsec  | 

2  ties  -i^  li 

3  "  (5)  Payment  ef  tfee  benefit  ef  fmy  individual  wk!&  ie  jl 

4  a»  aged,  blind,  ef  disabled  individual  solely  by  reason  ef  j! 

5  blindness  -(as  determined  under  section  2014  (a)  (2))  e*  dis-  ji 

6  ability  -(as  determined  under  section  201 1- (a)  (3) ) ,  aed  wbe  1 

7  ceases  te  be  blind  ef  te  be  under  s«ebr  disability,  sfeaH  ees-  i 

8  tinue  -{m  leng  as  suA  indi\^duail  is  e^befwis©  eligible)  i 

9  through  ^  second  month  foUomng  the  month  is  which  5 

10  su^  blindness  ef  disability  ceases.  ( 

11  '^Overpa;^Tnent3  a«d  Underpa^Tnents  .  ,1 

12  "  (b)  Whenever  the  Secretary  fisds  that  more  ef  less  [ 

13  thas  the  correct  amount  ef  benefits  has  been  paid  wi^  respect  I 

I 

14  te  any  individual^  proper  adjustment  ef  recovery  sfeiall,  sab-  I 

I 

15  jeet  te  the  succeeding  provisions  ef  ^is  subsection^  be  made  f 

16  by  appropriate  adjastments  m  future  pa^wents  te  saeh  m-  [ 

17  dividual  ef  by  recovery  hem  ef  payment  te  saeh  individual  ? 

18  ef  his  eligible  spouse  -(ef  by  recovery  hem  the  estate  ^  | 

19  either) .  ^^Ete  Secretary  shati  make  saeh  provision  as  he  fisdis  [ 

20  appropriate  is  ^  ease  ef  payment  ef  more  thas  ^  eef-  f 

21  feet  amount  ef  benefits  wife  respect  te  as  individual  with  a 

22  view  te  avoiding  penalizing  sueh  individual  ef  his  eligible  ; 

23  spouse  who  was  mthout  fault  is  conncc^es  with  the  over 

24  paysiestj  if  adjustment  er  recovery  es:  account  ef  saeh  e¥ef- 

25  payment  is  sseh  ease  would  defeat  #ie  purposes  ef  title^ 
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1  w  fee  against  equity  or  good  oonscicnGO,  m  (because  of  tfee 

2  small  amouiit  involved)  impede  efficient  m  effective  admin 

3  istrafeion  ef  ^is  titler 

4  ^  ^Hearings  aed  Eev^iew 

5  (c)'(l)  Secretary  sfeati  provide  reasonable  notice 

6  a£ftd  opportunity  fef  a  hearing  to  a«y  indi^^idual  =wfee  is 

7  olaims  to  be  ae  eligible  individual  m  eligible  spouse  aed  is  m 

8  disagreement  witb  ec&f  determination  under  ^is  title  wife 

9  respect  te  eligibility  ef  Sfteb  individual  fef  benefits,  ef 

10  amount  ^  9«eb  individual's  benefits,  if  sueb  individual  fe- 

!ll  quests  a  hearing  en  tbe  mattcf  is  disagreement  within  thirty 

12  days  after  notice  ef  such  determination  is  received. 

13  (2)  Determination  en  the  basis  ef  sueh  hearing,  except 

14  te  the  extent  that  #te  matter  m  disagreement  involves  fee 

15  existence  ef  a  disability  (within  the  meaning  ef  section  3011 

16  (a)  (3) ) ,  sbail  be  made  within  ninety  da^  aftef  ^  isdi- 
1'^  vidual  requests  fete  hearing  as  provided  in  paragraph  -{4f^ 

18  "  (3)  ^Pbe  feal  determination  ef  the  Secretar^^  after  a 

19  hearing  under  paragraph  -fl-)-  shall  be  subject  te  judicial 

20  review  as  provided  in  section  205  (g)  te  the  same  extent  as 

21  the  Secretar^^'s  fieai  determinations  under  section  2057 

22  except  feat  the  determination  ef  the  Secretary  aftef  sueh 
2^  hearing  as  te  any  fact  shall  be  final  and  conclusive  and:  net 
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1  'Troccduroo;  Prombition  ef  Assigmncat^^  RoprcGcntation  el 

2  ClaimiQiits  'I 

3  *'(d)  (1)  The  provisions  ef  soction  SOT^  asd  oubocctiona  I 

I 

4  -{«,)-^  -(4)-7  -(^  aed  -(I)-  ef  section  30§  ^€bll  apply  j 

5  respect  to  ^bis  pa^t  te  ^  same  extent  m  tbey  apply  ift  ^ 

7  (2)  ¥e  ^  extent  ^  Seoretar^^  finds  it  will  promote  I 

I 

8  tfee  achievement  ef  ^  objectives  ef  tfeis  title^  qualijScd  | 

9  persons  may  be  appointed  te  sefve  m  bearing  examiners  m  ■ 

10  hearings  under  subsection  -(e)-  without  meeting  ^  specific 

11  standards  prescribed  fer  hearing  examiners  by  er  under  sufe- 

12  chapter  H  ef  chapter  ^  ef  ti^  ^  United  States  Code. 

13  "  (3)  ¥he  Seoretar^^  may  prescribe  ruleq  aed  regulations  | 

14  governing  the  recognition  ef  agents  e?  other  persons,  other 

15  ^iaft  attorneys,  as  hereinafter  provided,  representing  claim 

16  a«ts  before  the  Secretary  under  this  title,  a»d  may  require 

17  ef  sueh  agents  er  other  persons,  before  being  recognized  as 

18  representatives  ef  claimants,  that  they  shaH  show  ^bat  they 

19  a^e  ef  good  character  aed  m  good  repute,  poasessed  ef  the 

20  necessary  qualifications  te  enable  them  t/e  render  s«eh  claim 
^1  ants  valuable  service,  a»4  otherv\4se  competent  te  advise  a»4 

22  assist  such  claimants  m  the  presentation  ef  their  cases.  As 

23  attorney  ift  good  standing  whe  is  admitted  te  practice  he- 

24  fere  the  highest  eeuft  ef  the  State,  Territory,  District,  ef 

25  insular  possession  ef  his  residence  m  before  the  Supremo 
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]  1  Court  6f  ^  United  States  m  fee  inferior  FcdGrcul  oourto,  sMl 

2  he  entitled  to  represent  claimants  before  fee  Secretar}^  Tbe 

j  3  8eeretar}^  may,  afte¥  dae  notice  a^ftd  opportunity  fof  hearing, 

li  4  suspend  er  prohibit  from  further  practice  before  him  Miy  sueh 

j  5  person,  agent,  or  attorney  who  refuses  to  oomply  wife  fee 

I  6  Secretar^^'s  rules  aetd  regulations  o^  wfeo  \nolaite3  aey  provi 

7  sion  oj  this  paraigraph  for  which  a  penalty  is  prescribed.  ^¥he 

I  8  Secretary  may,  by  rule  aftd  regulation,  prescribe  fee  maxi 

'  9  mum  fees  which  may  be  charged  for  services  performed  in 

10  connection  with  a*iy  claim  before  the  Secretary  under  feis 

11  title,  a»d  any  aigr cement  in  T^nolation  of  sueh  rules  aad  regu 

12  lations  shaH  be  void.  Any  person  who  shall,  with  intent  to 

13  defraud,  is  aey  manner  willfully  a»d  Imomngly  deceive, 

14  mislead,  or  threaten  any  claimant  or  prospective  claimant 

15  or  beneficiary  under  this  title  by  word,  circular,  letter,  or 

16  advertisement,  or  who  shall  Imomngly  charge  or  ooUect 

17  directly  or  indirectly  any  fee  in  excess  of  the  maximum  fee^ 

18  or  make  any  agreement  directly  or  indirectly  to  charge  or 

19  eolleet  any  fee  in  ^eess  of  the  maximum  feoy  prescribed  by 

20  the  Secretary,  shall  be  deemed  guilty  of  a  misdemeanor  andj 

21  upon  conviction  thereof,  shah  for  eaeh  offense  be  punished  by 

22  a  fine  not  exceeding  $500  or  by  imprisonment  not  exceeding 

23  one  year,  or  bothr 

24  ''Apphcations  and  Furnishing  of  jnformation 

25  "  (e)  (1)  The  Secretary  shall  prescribe  sueh  require 
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1  mcnts  witb  respect    ^  fifef  ^  appliccitioiiQ,  the  ouaponaion  ' 

2  6¥  terminatiee  el  aflaiatanco,  the  furniahing  ef  other  46tfea  aed  ? 

3  material,  aft4  the  reporting  el  events  ae4  changea  ift  circum  E 


4  atancca,  as  naay  be  neceasary  fer  tfee  effective  afi4  cfficici 

5  adminiatration  ef  this  title. 

6  (2)  fe  ease  ef  tfee  failure  hf  aey  indi^nduial  te  aubmit 

7  a  report  ef  eventa  a*id  changea  ift  circumatances  relevant  te 

8  eligibility  fer  er  amount  ef  benefits  under  this  title  m  required 

9  by  ^  Secretar^^  under  paragraph  -{^-j  ef  delay  by  afly 

10  individual  in  submitting  a  report  as  se  required,  the  Secrc  i 

11  ta^  -(ift  addition  te  taking  aay  other  action  he  ftiay  consider 

12  appropriate  under  paragraph  (1) )  shall  reduce  a*iy  benefits 

13  which  ftiay  subsequently  become  payable  te  sueh  individual 

14  undey  this  title  by — 

15  (.A.)  ^25  ift  the  ease  ef  ^  first  sueh  failure  ef 

16  delay, 

17  ^  ^50  ft!  the  case  ef  the  second  saeh  failure 

18  Of  delay,  aftd  ^ 

19  (C)  $100  ift  the  ease  ef  the  third  er  a  subsequent 

20  s«eh  failure  er  delay,- 

21  except  where  the  individual  was  mthout  fault  er  good  cause 

22  fer  s«eh  failure  er  delay  existed. 

23  'Turniahing  ef  Information  by  Other  Agencica 

24  ^^-(1)-  ?he  head  ef  mif  Federal  agency  ^fiJl  pro\ddc 

25  stteh  information  as  the  Secretary  needs  fer  purpoaea  ^ 
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I 

(1  dctcrmmiiig  eligibility  fef  e¥  amottst  ef  benefits,  Of  vcrif^^mg 
I  2    othiCr  information  witfe  reopeot  thereto. 

{   3  ''rENALTIEO  POft  FBAUD 

ij  4  ^^geer  Whoever 

I  5  knowingly  ajft4  mllfully  makea  ef  ^aiHBes  te  be 

f  6  Baftde  €my  fedse  statement  er  representation  ol  ft  material 

s  7  laet  in  ftsy  application  fer  asy  benefit  under  ^hs 

I 

I  8  "  (2)  at  a*iy  time  knowingly  afi4  willfully  makes  er 

I 

i   9  causes  te  be  made  Mtf  false  statement  er  representation 

10  ef  ft  material  faet  for  me  m  determining  rights  any 

!  11  mek  benefit, 

j  12  "  (3)  having  knowledge  el  the  ocourrenoe  ef  aey 

13  event  affecting  -fArf  his  initial  er  continued  right  te 

14  any  mek  benefit,  er  -fB^  the  initial  er  continued  right 

15  to  any  sueh  benefit  ef  a*iy  other  individual  in  whose 

16  behalf  he  has  applied  for  or  is  receiving  sueh  benefit, 

17  oonoeals  ef  fails  te  disclose  sueh  event  with  a»  intent 

18  fraudulently  te  secure  stteh  benefit  either  in  a  greater 

19  amount  er  quantity  than  is  due  er  when  ne  sueh  benefit 

20  is  authorized,  ef 

21  "  (1)  having  made  apphcation  te  receive  any  such 

22  benefit  for  the  ttse  and  benefit  el  another  and  having 

23  received  itj  knowingly  and  willfully  converts  sueh  bene 

24  fit  er  any  part  thereof  te  €b  1190  other  than  ie¥  the  use 

25  a»d  benefit  ef  s«eh  other  person, 
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1  sfeftH  he  gttilty  ef  a  misdemeanor  afi4  upon  conviction  thereof 

2  sfefbH  be  fined  ne*  more  tba»  $1,000  w  imprisoned  fef  net 

3  more  than  ene  year,  o¥  both. 

4  ' '  ADMINISTB  ATION 

5  ''Seo.  2033.  5Phe  Secretary^  may  make  mek  adminiotra 

6  ti¥e  ajftd  etbef  arrangements  (including  arrangements  fe¥  the 

7  determination  ef  bhndness  a*id  disability  under  section  2014 

8  -(ft)-  -(#)-  aed  -fB)-  in  the  same  manner  and  subject  te  the 

9  same  conditions  as  provided  with  respect  te  disability  deter 
10  minations  under  section  221)  as  may  be  necessary  6¥  ap- 

12  '^Erv^ALUATION  Aif©  BESEABCn;  EErOIt'TO 

13  ^^Sb€t  3034t  (a)  (1)  ^  8€cretary^  ^ail  i^Tovidc  fef 

14  ^  continuing  evaluation  ef       program  conducted  under 

15  this  title,  including  its  effectiveness  in  achieving  its  goals 
1^         its  impact  en  other  related  programs,  ^'he  Secretary  may 

conduct  research  regarding,  aed  demonstrations  efy  ways  te 
1^  improve  the  effectiveness  el  program  conducted  under  this 
1^  title,  asid  in  se  doing  may^  waive  aey  requirement  ef  limita- 
tie»  imposed  by  ep  pursuant  te  this  title  te  ^  extent  he 
deems  appropriate.  The  Secretar}"  may,  lef  these  purposes, 
contract  fe^  evaluations  ef  a*i4  research  regarding  sueh 

23 

program. 

^-^Sf  Of  the  sums  authorized  by  seetion  3004  te  be 


/ 
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2  approprkitcd  ie¥  aey  feeal  feet^^  eet  mere  tkte  $5,000,000 

2  sfeati  be  approprifljtcd  le¥  pafpe^  of  paragroiph  -f^-^ 

3  ^^-fbf  Secretary  ^laily  is  conducting  ^  actmties 
I  4  provided  fe?  ift  subsectieft  (a)  (1)-,-  tttifc        data  collec 

I   5  tieftj  procesoing,  aad  retrieval  system  established  fer  use  is 

Q  .  tbe  operatien:  aed  administration  ef  tbe  program  imQcr  tnis 

I   7  titler 

8  ^^e)-  ¥be  Secretary  sbail  make  a»  annual  report  te  tbe 

9  President  and  tbe  Congress  eft  tbe  operation  and  adminis 

10  tration  ei  tfee  program  under  #iis  titk^  including  cvalua 

11  tioft  thereof  ift  caiTying  etrt  the  purposes  ef  this  title  aftd 

12  rcoommcndations  snth  re^peet  thereto." 

13  ooyforming  amendmexto  eelating  to  asb  *e  the 

14  agebt  blind,  oe  disable© 

15  Sfier  SOSt  -(af  The  headkig  ef  title  3^  ef  the  Seeial 

16  Security  Aet  is  amended  te  read  as  follows : 

17  "TITLE  X¥I  GRxiXTS  TO  STATES  ¥m  SEEV 

18  IGEg  TO  TSE  AGED,  BLIND,  OE  DISABLED". 

19  (b)  (1)  The  fost  sentence  ef  section  1601  ef  sweh  Aet 

20  is  amended  te  read  as  follows :  ^^Eer  the  purpose  ef  encourag 

21  iftg  each  State,  as  fai=  as  practicable  under  the  conditions  ift 

22  sueh  State,  te  furftish  rehabiHtation  asd  other  services  to 

23  help  needy  individuals  whe  a^e      years  ef  age  er  over,  are 

24  bliftdj  er  a^e  disabled  te  attain  ef  retain  capability  fe^  self- 
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1  support  6f  self  oarc,  there  is  hereby  authorized  te  he  appro  , 

2  priatcd  fe¥  eaeh  fiscal  yea*  a  mm  sufficient  te  eaa?^  eftt  the 
purposes  of  tills  t'l'tlC';  ! 

I 

4  -(S-)-  $he  second  sentence  of  section  i6047  ef  stteh  Aet] 

5  is  amended  fey  striking  e«t  ''State  plans"  aftd  all  that  fel-j 

6  le^  and  inserting  in  lieu  thereof  ''State  plans  fe?  services  i 

7  to  the  aged,  blind,  er  disabled."  I 


8  -{e)-  ^Phe  heading  ef  section  1602  ef  sueh  Aet  is  amended } 

9  to  read  as  follows : 

10  "state  rLANS  FOK  SEEVICEB  90  THE  AGED,  BLIND,  e» 

12  (d)  (1)  Section  1602  (a)  ef  such  Aet  is  amended — 

13  -{A^  fey  striking  out  aid  te  the  aged,  felind^  eri 

14  disabled,  e*  for  aid      the  aged,  blind,  er  disabled  and  I 

15  medical  assistance  for  the  aged"  in  the  matter  preceding  !> 

16  paragraph  -f4)-  a^d  inserting  in  lieu  thereof  services 

17  to  the  agedj  blind,  er  disabled^ 

18  -(E^  fey  striking  out  "with  respect  te  services"  inf 

19  paragraph  -fl-}-  -fas  amended  fey  section  522  (e)  ef  tfek^ 

20  Aet)-7  ji 

21  -fO)-  fey  striking  eut  paragraph  -{4)-j  j 

22  (D)  (i)  fey  striking  ettt  "recipients  and  other  pe^'.i 

23  soRs^  ift  paragraph  (5)  (B)  and  inserting  in  heu:  thereof 

24  "persons",  and  ii 

25  -(ii)-  fey  striking  eut  "providing  services  te  appli-i 
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i 

|l  cants  aft4  recipients''  in  sfteb  paragraph  an4  inserting  is 

!2  liett  thereof  '^providing  services  under  the  plan"; 

3  -fEf  hf  striking  eet  '^apphcants        recipients"  in 

(4  paragraph  -f^          inserting  in  lie«  thereof  '^pcr 

'I  o  sons  seeking  ea?  receiving  services  under  the  pkn'' ; 

6  6  striking  eet  paragraph  (8)-; 

7  -(€4"  ^  striking  ettt  ^%i4  er  assistance  te  en  he- 
ll 8  hsM  ef  individuals"  in  paragraph  -f9^  and  inserting  in 
I 

9  lieti  thereof  ''services  te  individuals" ; 

jlO  (H)  (i)  hf  striking  e«t  ^^-(4f  any) "  in  paragraph 

11  -(40>7  afid 

12  -(ii)-  hy  striking  eut  ^  apphcants  for  ei^  recipients 

13  ef  6*4  or  assistance  under  the  pto  te  help  them  attain 

14  self  support  er  self  care"-  in  stteh  paragraph  ftn4  insert 

15  HI'S?  HBt  lien  thereof  ''under  the  plan"; 

16  -(i)-  hy  striking  eurt  paragraph  (11)  ; 

17  -^Jj-  hf  striking  ent  ^%i4      assistance"  in  para 

18  graph  (13)  asd  inserting  in  lien  thereof  "services" ; 

19  -^K^  striking  ent  paragraphs  -(44}-  aad  (15)  ; 

20  (L)  (i)  hf  striking  ent  ^%i4  ef  assistance  te  er  en 

21  behalf  ef^  in  the  matter  preceding  subparagraph  -fA-)-  ef 

22  paragraph  -(4#)-  asd  inserting  in  hen  thereof  "services 

23  te^ 

24  by  adding  "and"  alter  the  semicolon  at  the 

25  end  ef  subparagraph  -(^  ef  sneh  paragraph, 
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I 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


■{m^  hf  strilting  6«t  '^rccipcnt  ^  years  ef  €bge 
Of  older"  ift  subparagraph  -(G)-  ef  sfteb  paragraph  asd  I 

inserting  m  lie«  thereof  '^persons  receiving  scr^deos  ' 

I 

under  the  State  pke  whe  are  B§  years  ef  age  er  older  i 
and",  ^ 

-(iv}-  hy  striking  eut  ^  including  appropriate  medi  i 
eai  treatment  aad  other  aid  e?  assistance"  is  s«eh  sdb-  I 
paragraph  (C) ,  | 

-(^  hy  striking  e«t  ^^section  1603  (a)  ^(d)  (A)  -{if  | 

i 

a«4  (ii) "  in  s«eh  subparagraph  -(Of  asd  inserting  is  i 
lieu  thereof  ^^section  1603:(a)  (1)  (A)  -(if  asd  -(tt)^  ' 

-(vif  by  striking  eut  ^^such  recipient"  each  plaee  it  ! 
appears  is  sueh  subparagraph  -fGf  asd  inserting  is  lies  ' 
thereof  '-such  persons  receiving  services", 

-fviif  by  striking  est  ''and"  a*  the  md  ef  msk  ssb- 
paragraph  (Cf,  asd 

(yui)  by  striking  est  subparagraph  -(^  ef  sueh 
paragraph; 

(M)r(i)  by  striking  est  i%id  er  assistance  te  ef 
es  behalf  ef^  is  paragraph  (17)  asd  inserting  is  Jies 
thereof  ''services  te^  asd 

-(iif  by  otrikmg  est  the  period  €bt  the  esd  ef  saeb 
paragraph  asd  inserting  is  lies  thereof  ^  and"; 

-(^  by  inserting  aftcf  paragraph  -f^Tf  the  follow- 
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1  (18)  provide  tba^  ^  ^  extent  semces  midcr 

2  ^  pkft  are  furnished  fey  tfe^  staS  ef  tfee  State  er  leeai 

3  agency  administering  the  pte  iii  any  political  subdivi 

4  sies  ef  tfee  State,  sttefe  sta^  wSl  fee  located  ie  organiza 

5  tional  units  -(«p  te  suefe  organizational  levels  as  tfee  See- 

6  retar^^  fiaay  prescrifee)  wfeiefe  a]?e  separate  aed  distinct 

7  from  the  units  mthin  suefe  agencies  responsible  fer  deter 

8  mining  eligibility  fer  form  ef  easfe  assistance  paid: 

9  en  a  regularly  recurring  basis  er  for  performing  afty 

10  functions  directly  related  thereto,  subject  te  asy  excep 

11  tions  which,  in  accordance  with  standards  prescribe4  in 

12  regulations,  the  Sccretar^^  may  permit  when  he  deems 

13  it  necessar^^  in  erder  te  ensure  the  effective  administration 

14  ef  the  plan.";  and 

15  -fOf  fey  striking  eut  ^-^the  State  plan  for  ai4  te  the 

16  aged,  blind,  er  disabled  -(er  for  aid:  te  the  aged,  blind, 

17  ef  disabled  a*i4  medical  assistance  for  the  aged)  " 'm  the 

18  last  sentence  and  inserting  m  heu  thereof  ^^the  State 

19  pla»  fef  ser^^ices  te  the  aged,  blind,  er  4isabled". 

20  ^  Paragraphs  -{^  -f^^ 

21  -i^Sh  -flr7|7  an4  -(i^  ef  section  1602  (a)  ef  eueh  Aetj  as 

22  amended  fey  paragraph  -(4-)-  ef  subsection,  are  redesig 

23  nated  as  paragraphs  -(4)-  through  (13) ,  respectively. 

24  -(e)-  Section  jr602  (b)  ef  sueh  Aet  is  amended — 
H.R.  1  36 
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-fi)-  fey  striking  ettt        e¥  assistance"  ift  tbe  mat- 


fey  striking  e«t  paragraph  -fSf  aft4  inserting  , 

is  lieft  thereof  the  following :  | 

"  (2)   any  residence  requirement  which  excludes  ' 

asy  individual  wbe  resides  in  the  State ;        andr  ' 


-fB^  fey  striking  out  the  last  sentence. 
-{^  Section  1602  (c)  efsttchAet  is  repealed. 
-(^  Section  1603  (a)  el  saeh  Act  is  amended — 

-ftf  fey  striking  e^t  paragraphs  -(iH  -(^H        (3)  ; 

-f3^  fey  redesigeating  paragraph  -(4)-  a^s  paragraph 
-{4^  asd — 

-(A)-  fey  striking  eut  ''apphcants  fe¥  3?e- 
cipients  ef  aid  assistance"  in  clause  -(if  el 
subparagraph  4^  ^  sueh  paragraph  asd  inserting 
in  lieu  thereof  dividual  (including  applicants 
ie¥  a^  recipients  ei  assistance  under  titie  XX) 


sueb  paragraph  and  inserting  in  lieu  thereof  ^'assist 


the^eef  ''services" ; 


anee  under  title  XX", 
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1  cipicnts  of  assistoee  under  ^  plan'^  m 

2  subparagraph  -{S}-  ef  suefe  paragraph  a*id  inserting 

3  in  liett  thereof  'Ae  iB4ividuals  under  the  pka—  a*i4 

4  -fEf  hy  striking  Ottt  ''such  aid  or  assistance'' 

5  ifi  subparagraph  -(©)-  ^  such  paragraph  €bnd  insert 

6  ifig  ift  lieu  thereof  Assistance  under  title  XX". 

7  -(^  bjf  redesignating  paragraph  -(#)-  as  paragraph 

8  -(3|7  aed  fey  striking  out  ''paragi'aph  (1)  "  in  sueh  para- 

9  graph  a*id  inserting  in  lieu  thereof  ''paragraph  (1) 

10  -(fe)-  Section  1603  (b)  of  sueh  Aet  is  amended — 

11  -fif  fey  striking  out  paragraph  (3)  ;  an4 

12  -(^  fey  redesignating  paragraph  -f4f  as  paragraph 
13 

14  -(4)-  Section  1603  (c)  of  sueh  Aet  is  amended — 

15  -(if  fey  striking  out  "paragraph  -f4)-  of  subsection 

16  (a) ''  eaeh  place  it  appears  a4i4  inserting  in  lieu  thereof 

17  "paragraph  -ft)-  of  subsection  -(4^ 

18  -(Sf  fey  striking  out  "apphcants  for  of  recipients 

19  of  aid  to  the  agedj  blind,  e¥  disabled''  an4  inserting  in 

20  lieu  thereof  "individualo" ; 

21  -(^  fey  striking  out  "paragraph  -f&f  of  sueh  sufe- 

22  section"  a*i4  hiserting  in  lieu  thereof  "paragraph  -f^  of 

23  sueh  subsection". 

24  -(j).  Seetioft  1601(1)  of  sueh  Ae*  h  amended  fey  striking 


25    out  ^%as  feeen  so  changed  that  it^ 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 


-(t)-  Section  1605  ei  mek  Aet  is  amGndcd  fea4  as 
folio  wo : 

''definition 

''Seo.  1605.        purposes  ef  tfeis  title,  tfee  term  'scrv 
iees      #ie  aged,  fefodj      disabled'  means  services  (includ 
mg  fettt  net  limited      tbe  services  referred  to  m  section 
460&  (a)  (1)  -fArf  ftftd  -(^f  provided  for      eft  behalf  ef 
needy  individuals  wfee  a^e      years  ef  age  er  older,  are  blind, 
e¥  are  disabled." 

-{i)-  Eefereftees  hiWj  regulation,  State  plan,  ef 

other  document  te  fifty  >  pro  vision  ef  title  X.Y1  ef  tiie  Social 
Security  Aet  which  is  redesignated  by  this  section  shall  te  the 

UAlUll  t   H IJ  Ul  U  Ul  Icl  LU     1 11  Ulll   MliU   Mx  tUl    txlU    UllUULl  V  U   VlM'tlJ   vjx  tlLU 

amendments  made  by  this  section)  he  considered  te  he  eef- 
ereftees te  stteh  provision  as  so  redesignated. 

BErEAL  OF  TITLES  ij  SSy  AN©  3EIV  OF  *HE  SOCIAL 
SECURITY  AG* 

SBe7  titles  4y  aftd  X4¥  ef  the  geeial  Security 
Aet  €bre  repealed. 

DETERMINING  NEED  PGR  AID  ^  ^PHE  AGED,  ELIND7  OR 
DISABLED  EOR  ASSISTANCE 

Kj^yj*  TJxrTT    yil  f    dnlUJUll  V  C  UJJUxt  lllU  UllUC  llllUli  I  t7T  nil  to  xttytrj 

section  4007-  ef  the  Social  Security  Amendments  ef  1969  is 
amended  by  striking  eut  ''and  before  J anuary  4972"  aftd  in- 
serting ift  heft  thereof  "and  before  Jftly  1972". 
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1  Effective  Jttly  ^  sttefe  section  iOW  >s 

2  amended  fey  subsection  -(af  ef  tfeis  section)  is  amended — 

3  -f^r)-  fey  striking  ettt  -^^tfee  requirements  imposed  fey 
ia^^  as  a  condition  ef  approval  ef  a  State  plan  te  pro 
vide  aid      individuals  under  title  ij  ^  XIV,  SVi 

tibre  Social  Security  iVct"  a^id  inserting  in  liea  thereof 
^^tfee  requirements  which  a  State  must  meet  m  order  ^ 
have  supplemental  pa^Tnents  made  pursuant  te  ae 
agreement  under  seetien  2016  ef  the  Social  Security 
Aet  excluded  ffem  income  fof  purposes  ef  title  XX  ef 
sfteh  Act" ; 

-f^  fey  striking  est    (and  the  pla*i  shaH  fee  deemed 
te  require) 

-{%)-  fey  striking  ent         aid  for  any  month  after 
March  i^O  and  feefe^e  Mf  a*id  inserting  in 

lien  thereof  sneh  a  supplementary^  payment  fof  any 
month'' ; 

-(4)-  fey  strikuig  ent         aid  received  fey  hinft^  in 
paragraphs  -ft)-  and  -(^  and  inserting  in  lien  thereof 
supplementary  payment^-j 

21  ^  ^  striking  ent         State  plan^  in  paragraph 

22  ^  0^  inserting  in  lien  thereof  Starte  plan  ap- 
proved under  title  Xj  XIV,  ef  XVI  ef  tfere  Seeial 
Security  Act". 

-f 6)-  fey  adding  at  the  end  thereof  -(aftef  and  feelew 
paragraph  -(^  the  fellewing  new  sentence : 


23 
24 
25 
26 
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1  ^  ^J^otwithstanding  ^  preceding  provisions  ef  tibis  scctioiij 

2  8tete  supplementary^  pa;yTQente  under       agreement  under 

3  section  3044  ef  tbe  Social  Security  -Arct  which  4o  net  other 


4  wise  meet  the  specific  requirements  ef  saeh  provisions  shafi 

5  nevertheless  fee  deemed  te  meet  stteh  requirements  fe¥ 

6  a«y  month  if  in  computing  the  supplementary^  payment 

7  ef  any  individual  receiving  menthly  insurance  henefits 

8  under  title  14  ef  such  Aet,-  m  aa  annuity  ef  pension  under 

9  the  Baifeead  Retirement  Aet  ef  1 937,  net  less  than  $4  ef 

10  sueh  benefit,  annuity,  er  pension  is  disregarded  ef  excluded 

11  from  income  in  addition  ^  any  amount  which  would  other 

12  wise  fee  se  disregarded:  ef  excluded/' 


13  ADVAJ?7CEG  FltOM  BABi  TRUST  FUND  FOft  g 

ADMINISTBATIVE  EXrENSEO 

1^         gE€v         -W-  Section  201(g)  (1)  (A)  ef  #ie  Se^ 

■^^   Service  Aet  is 
17 


18 


i 

-(4)-  fey  striking  eut  ^^to  title  titie  XVIII'-^ 
wherever  it  appears  ttn4  inserting  in  lieu  thereof  -^this 


titley  title  XVIII,  and  title  XX''; 

on 

-{2)-  fey  striking  ent  ''costs  which  should  fee  fewne 

21 


22 
23 
24 
25 


fey  eeefe  ef  the  Trust  Funds"  an4  inserting  in  hen  thereof 
^sts  whieh  sheuld  fee  feeme  fey  eeb^  ef  the  Trust  Funds 
and  {with  respect  te  title  XX)  fey  the  general  revenues 

fey  striking  ent  ^  order  te  assure  that  esbeh 
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1  el  tfee  Trust  SWds  k^ars"  Mt^  inserting  in  lieii  thereof 

2  e^fe  te  assure  tfea*  (after  appropritbtiens  made  p«¥- 

3  suant  to  section  2001,  an4  repayment  to  tfee  Trust  Funds 

4  feem  amounts  so  appropriated)  e€befe  of  the  Trust  Funds 

5  afid  ^be  general  revenues  of  the  United  States  boars". 

6  (b)  (1)   Sums  appropriated,  pursuant  to  section  2001 

7  of  tfeo  Social  Security  Aot  sbaH  bo  utilized  from  time  to  time, 

8  in  amounts  certified  under  tbe  second  sentence  of  section 

9  (g)  (1)  (A)  of  suefe  Aety  to  repay  tfee  Trust  Funds  fof  es- 

10  penditures  made  from  mek  Funds  is  aey  fiseai  year  uade* 

11  section  201  (g)  (1)  (A)  of  mek  Aet  -fas  amended  fey  9«fe- 

12  section  -(a)-  of  this  section)  on  account  of  tbe  costs  of  ad- 

13  ministration  of  title       of  suefe  Aet  -(as  added  fey  section  ^Oi 

14  nf  tliia  A  pf^ 

1^         -(^  If  tfee  Trust  Funds  have  not  theretofore  feeen  repai4 
fof  expenditures  made  in  asy  fiscal  yea#  -(as  described  is 
^'^    paragraph  (1) )  to  the  extent  necessary  os  account  of — 
-^^  -fA}-  expenditures  made  from  sseh  Funds  prior  to 

the  es4  of  sacfe  fiscal  yea^  to  the  extent  that  the  amount 
of  sseh  expenditures  exceeded  the  amount  of  the  e^ 
penditures  which  would  have  feem  made  hem  sseh 
Funds  if  subsection  -(af  had  sot  feces  enacted, 

-(^  the  additional  administrative  expenses,  if  asy^ 

paragraph -(AlrOft^ 
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1  -{Q)-  diiy  less  m  interest  to  sttefe  Funds  reaulting 

f 

2  from  mek  excess  expenditures  a»d  suefe  administrative  1 

3  expenses,  I 

4  is  order     place  each  Sfteb  Fund  is  the  same  position  -{a^  the  \ 

5  eftd  ef  suefe  fisefil  year)  as  it  would  have  been  m  if  sueii  e^ ; 

6  eess  expenditures  fead  «et  been  made,  #ie  amendments  made  j 

7  fey  subsection  -(a)-  shaU  cease  te  fee  effective  at  the  elese  ef  tfee  j 

I 

8  fiscal  yea#  feUowing  suefe  feeal  year.  | 

9  -iS)-  As  ttse4 'm  tbis  subsection,  tbe  term  '^Trust  Funds"  \ 

10  feas  tfee  meaning  given  it  m  section  201  (g)  (1)  (A)  ef  tfee  j 

11  Social  Security  Aetr  l 

12  TITLE  III— SUPPLEMENTAL    SECURITY  IN- 

13  COME  FOR  THE  AGED,  BLIND,  AND  DIS- 
ABLED 

15 

ESTABLISHMENT  OF  PROGRAM 

Sec.  301.  Elective  January  1,  1974,  title  XVI  of  the 

17  •  '  • 

Social  Security  Act  is  amended  to  read  as  follows:  \ 

18  '^TITLE  XVI— SUPPLEMENTAL  SECURITY  IN-  \ 

COME  FOR  THE  AGED,  BLIND,  AND  DIS- 
ABLED 

21 

PURPOSE;  APPROPRIATIONS  j 

22  i 
"Sec.  1601.  For  the  purpose  of  establishing  a  national  ; 

23  -7  .  ,  .  ... 

program  to  provide  supplemental  security  income  to  mdi- 

24 

viduals  who  have  attained  age  65  or  are  blind  or  disabled, 

25  ,         ■  .  ! 
there  are  authorized  to  be  appropriated  sums  sufficient  to  ; 

26  ,     .  i 
carry  out  this  title. 
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1  ''basic  eligibility  for  benefits 

2  "Sec.  1602.  Every  aged,  blind,  or  disabled  individual 

3  who  is  determined  under  part  A  to  be  eligible  on  the  basis 

4  of  his  income  and  resources  shall,  in  accordance  with  and 

5  subject  to  the  provisions  of  this  title,  be  paid  benefits  by  th-c 

6  Secretary  of  Health,  Education,  and  Welfare. 

7  ''Part  A — Determination  of  Benefits 

8  "eligibility  for  and  amount  of  benefits 

9  "Definition  of  Eligible  Individual 

10  "Sec.  1611.  (a)(1)  Each  aged,  blind,  or  disabled  in- 

11  dividual  who  does  not  have  an  eligible  spouse  and — 

12  "(A)  whose  income,  other  than  income  excluded 

13  pursuant  to  section  1612(b),  is  at  a  rate  of  not  more 

14  than  $1,560  for  the  calendar  year  1974  or  any  calen- 
1^         dar  year  thereafter,  and 

1^  "(B)  whose  resources,  other  than  resources  ex- 

1'^  eluded  pursuant  to  section  1613(a),  are  not  more  than 
18  $2,500, 

1^   shall  be  an  eligible  individual  for  purposes  of  this  title. 

"(2)  Each  aged,  blind,  or  disabled  individual  who  has 
an  eligible  spouse  and — 

"(A)  whose  income  (together  with  the  income  of 
such  spouse),  other  than  income  excluded  pursuant  to 
section  1612(b),  is  at  a  rate  of  not  more  than  $2,340 


570 

1  for  the  calendar  year  1974,  or  any  calendar  year  there- 

2  after,  and 

3  "^(B)  whose  resources  (together  with  the  resources 

4  of  such  spouse),  other  than  resources  excluded  pursuant 

5  to  section  1613(a),  are  not  more  than  $2,500, 

6  shall  he  an  eligible  individual  for  purposes  of  this  title. 

7  "Amounts  of  Benefits 

8  "(b)(1)  The  benefit  under  this  title  for  an  individual 


9  who  does  not  have  an  eligible  spouse  shall  be  payable  at  the 

10  rate  of  $1,560  for  the  calendar  year  1974  and  any  calendar 

11  year  thereafter,  reduced  by  the  amount  of  income,  not  ex- 

12  eluded  pursuant  to  section  1612(b),  of  such  individual. 

13  '^(^)  The  benefit  under  this  title  for  an  individual  who 

14  has  an  eligible  spouse  shall  be  payable  at  the  rate  of  $2,340 

15  for  the  calendar  year  1974  and  any  calendar  year  thereafter, 

16  reduced  by  the  amount  of  income,  not  excluded  pursuant  to 

17  section  1612(b),  of  such  individual  and  spouse. 

18  "Period  for  Determination  of  Benefits 

19  "(c)(1)  An  individual^ s  eligibility  for  benefits  under 

20  this  title  and  the  amount  of  such  benefits  shall  be  determined 

21  for  each  quarter  of  a  calendar  year  except  that,  if  the  initial 

22  application  for  benefits  is  filed  in  the  second  or  third  month 

23  of  a  calendar  quarter,  such  determinations  shall  be  made  for 

24  each  month  in  such  quarter.  Eligibility  for  and  the  amount 


2 
3 
4 
5 
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^    of  such  benefits  for  any  quarter  shall  he  redetermined  at 
such  time  or  times  as  may  he  provided  hy  the  Secretary. 

"(2)  For  purposes  of  this  suhsection  an  application  shall 
he  considered  to  be  efective  as  of  the  first  day  of  the  month 
in  which  it  ivas  actually  filed. 
g  "Special  Limits  on  Gross  Income 

rj  "(d)  The  Secretary  may  prescribe  the  circumstances 

g  under  which,  consistently  with  the  purposes  of  this  title, 
g  the  jross  income  from  a  trade  or  business  (including  farm- 
ing)  will  be  considered  sufficiently  large  to  make  an  indi- 
-^-^  vidual  ineligible  for  benefits  under  this  title.  For  purposes 
22  of  this  subsection,  the  term  'gross  income'  has  the  same 
-j^g  meaning  as  when  used  in  chapter  1  of  the  Internal  Revenue 
U    Code  of  1954. 

15  "Limitation  on  Eligibility  of  Certain  Individuals 

16  "(e)  (1)  (A)  Except  as  provided  in  subparagraph  ( B) , 

17  no  person  shall  be  an  eligible  individual  or  eligible  spouse  for 

18  purposes  of  this  title  with  respect  to  any  month  if  throughout 

19  such  month  he  is  an  inmate  of  a  public  institution. 

20  "(B)  In  any  case  where  an  eligible  individual  or  his 

21  eligible  spouse  (if  any)  is,  throughout  any  month,  in  a  hos- 

22  pital,  extended  care  facility,  nursing  home,  or  intermediate 

23  care  facility  receiving  payments  (with  respect  to  such  indi- 

24  vidual  or  spouse)  under  a  State  plan  approved  under  title 
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1  XIX,  the  benefit  under  this  title  for  such  individual  for  such 

2  month  shall  be  payable — 

3  "(i)  at  a  rate  not  in  excess  of  $300  per  year  (re- 

4  duced  by  the  amount  of  any  income  not  excluded  pur- 

5  suant  to  section  1612(b) )  in  the  case  of  an  individual 

6  who  does  not  have  an  eligible  spouse; 

7  "(ii)  at  a  rate  not  in  excess  of  the  sum  of  the  applica- 

8  ble  rate  specified  in  subsection  (b)(1)  and  the  rate  of 

9  $300  per  year  ( reduced  by  the  amount  of  any  income 

10  not  excluded  pursuant  to  section  1612(b))  in  the  case 

11  of  an  individual  who  has  an  eligible  spouse,  if  only  one 

12  of  them  is  in  such  a  hospital,  home,  or  facility  through- 

13  out  such  month;  and 

"(Hi)  at  a  rate  not  in  excess  of  $600  per  year  (re- 

15 

duced  by  the  amount  of  any  income  not  excluded  pursu- 
ant  to  section  1612(b)  )  in  the  case  of  an  individual  who 

17 

has  an  eligible  spouse,  if  both  of  them  are  in  such  a  hos- 

18 

pital,  home,  or  facility  throughout  such  month. 

"(2)  No  person  shall  be  an  eligible  individual  or  eligible 

20 

spouse  for  purposes  of  this  title  if,  after  notice  to  such  per- 

21 

son  by  the  Secretary  that  it  is  likely  that  such  person  is 
eligible  for  any  payments  of  the  type  enumerated  in  section 

23 

1612(a)  (2)  (B) ,  such  person  fails  within  30  days  to  take 

24 

all  appropriate  steps  to  apply  for  and  (if  eligible)  obtain  any 

25 

such  payments. 
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1  "(3)  (A)  No  person  who  is  under  the  age  of  65,  is  not 

2  blind,  and  is  medically  determined  to  be  a  drug  addict  or  an 

3  alcoholic  shall  be  an  eligible  individual  or  eligible  spouse  for 

4  purposes  of  this  title. 

5  "(B)  The  Secretary  shall  refer  to  the  State  or  appro- 

6  priate  local  agency  administering  the  plan  of  such  State  ap- 

7  proved  under  this  XV  any  individual  described  in  subpara- 

8  graph  (A)  who — 

9  "(i)  is  applying  for  or  receiving  benefits  under  this 

10  title,  and 

11  "(ii)  would  be  eligible  for  such  benefits  but  for  the 

12  provisions  of  such  subparagraph  (A). 

13  "('^)  No  person  shall  be  an  eligible  individual  or  an 
"'"^    eligible  spouse  for  purposes  of  this  title  if,  within  one  year 

immediately  preceding  his  application  for  benefits  under  this 
'^^  title,  he  disposed  of  property  ( of  any  type)  to  a  relative  for 
'^'^  less  than  fair  market  value,  if  the  retention  by  him  of  such 
property  would  have  caused  him  to  be  found  ineligible  for 
benefits  under  this  title. 

"Suspension  of  Payments  to  Individuals  Who  Are  Outside 

the  United  States 
"(f)  Notwithstanding  any  other  provision  of  this  title, 
no  individual  shall  be  considered  an  eligible  individual  for 
purposes  of  this  title  for  any  month  during  all  of  which  such 
individual  is  outside  the  United  States  ( and  no  person  shall 


18 
19 
20 
21 

22 
'  23 

24 
I  25 
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1  be  considered  the  eligible  spouse  of  an  individual  for  pur- 

2  poses  of  this  title  with  respect  to  any  month  during  all  of 

3  which  such  person  is  outside  the  United  States).  For  pur- 

4  poses  of  the  preceding  sentence,  after  an  individual  has  been 

5  outside  the  United  States  for  any  period  of  30  consecutive 

6  days,  he  shall  be  treated  as  remaining  outside  the  United 

7  States  until  he  has  been  in  the  United  States  for  a  period  of 

8  30  consecutive  days. 

9  "income 

10  "Meaning  of  Income 

11  "Sec.  1612.  (a)  For  purposes  of  this  title,  income 

12  means  both  earned  income  and  unearned  income;  and — 

13  "(1)  earned  income  means  only — 
"(A)  wages  as  determined  under  section  203 

(f)(5)(C);  and 

"(B)  net  earnings  from  self-employment,  as 
defined  in  section  211  (without  the  application  of 
the  second  and  third  sentences  following  subsection 
(a)  (10),  and  the  last  paragraph  of  subsection 
(a) ),  including  earnings  for  services  described  in 
paragraphs  (4),  (5),  and  (6)  of  subsection  (c); 
and 

"(2)   unearned  income  means  all  other  income, 
including — 

"(A)  support  and  maintenance  furnished  in 
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cash  or  kind;  except  that  in  the  case  of  any  individual 
( and  his  eligible  spouse,  if  any )  living  in  another 
person's  household  and  receiving  support  and  main- 
tenance in  kind  from  such  person,  the  dollar  amounts 
otherwise  applicable  to  such  individual  ( and  spouse) 
as  specified  in  subsections  (a)  and  (b)  of  section 
1611  shall  be  reduced  by  33^  percent  in  lieu  of 
including  such  support  and  maintenance  in  the  un- 
earned income  of  such  individual  (and  spouse)  as 
otherwise  required  by  this  subparagraph; 

"(B)  any  payments  received  as  an  annuity, 
pension,  retirement,  or  disability  benefit,  including 
veterans'  compensation  and  pensions,  workmen's 
compensation  payments,  old-age,  survivors,  and  dis- 
ability insurance  benefits,  railroad  retirement  annui- 
ties and  pensions,  o,nd  unemployment  insurance 
benefits; 

"(C)  prizes  and  awards; 

"(D)  the  proceeds  of  any  life  insurance  policy 
to  the  extent  that  they  exceed  the  amount  ex- 
pended by  the  beneficiary  for  purposes  of  the  in- 
sured individual's  last  illness  and  burial  or  $1,500, 
whichever  is  less; 

"(E)  gifts  (cash  or  otherwise),  support  and 
alimony  payments,  and  inheritances;  and 
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1  ^^(F')  rents,  dividends,  interest,  and  royalties. 

2  Exclusions  From  Income 

3  "(b)  In  determining  the  income  of  an  individual  (and 

4  his  eligible  spouse )  there  shall  be  excluded — 

5  ^^(I)  subject  to  limitations  (as  to  amount  or  other- 

6  wise)  prescribed  by  the  Secretary,  if  such  individual 

7  is  a  child  who  is,  as  determined  by  the  Secretary,  a  stu- 

8  dent  regularly  attending  a  school,  college,  or  university, 

9  or  a  course  of  vocational  or  technical  training  designed 

10  to  prepare  him  for  gainful  employment,  the  earned  in- 

11  come  of  such  individual; 

12  "(2)  the  first  $600  per  year  (or  proportionately 

13  smaller  amounts  for  shorter  periods )  of  income  ( whether 
-'-^  earned  or  unearned)  other  than  income  which  is  paid  on 
■^^  the  basis  of  the  need  of  the  eligible  individual; 


16 
17 
18 
19 
20 
21 
22 
23 
24 


"(3)  (A)  the  total  unearned  income  of  such  individ- 
ual ( and  such  spouse,  if  any )  ina  calendar  quarter  which, 
as  determined  in  accordance  with  criteria  prescribed  by 
the  Secretary,  is  received  too  infrequently  or  irregularly 
to  be  included,  if  such  income  so  received  does  not  exceed 
$60  in  such  quarter,  and  (B )  the  total  earned  income 
of  such  individual  (and  such  spouse,  if  any)  in  a  cal- 
endar quarter  which,  as  determined  in  accordance  with 
such  criteria,  is  received  too  infrequently  or  irregularly 
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1  to  he  included,  if  such  income  so  received  does  not  exceed 

2  '$30  in  such  quarter; 

3  "(4)  (A)  if  such  individual  (or  such  spouse)  is 

4  blind  ( and  has  not  attained  aje  65,  or  received  benefits 

5  under  this  title  ( or  aid  under  a  State  plan  approved 
Q  under  section  1002  or  1602)  for  the  month  before  the 

7  month  in  which  he  attained  age  65),  (i)  the  first  $1,020 

8  per  year  (or  proportionately  smaller  amounts  for  shorter 

9  periods)  of  earned  income  not  excluded  by  the  preceding 

10  paragraphs  of  this  subsection,  plus  one-half  of  the  re- 

11  mainder  thereof,  (ii)  an  amount  equal  to  any  expenses 

12  reasonably  attributable  to  the  earning  of  any  income, 

13  and  (Hi)  such  additional  amounts  of  other  income,  where 

14  such  individual  has  a  plan  for  achieving  self-support 

15  approved  by  the  Secretary,  as  may  be  necessary  for  the 

16  fulfillment  of  such  plan, 

17  "(B)  if  such  individual  (or  such  spouse)  is  dis- 

18  abled  but  not  blind  (and  has  not  attained  age  65,  or 

19  received  benefits  under  this  title  (or  aid  under  a  State 

20  plan  approved  under  section  1402  or  1602)  for  the 

21  month  before  the  month  in  which  he  attained  age  65), 

22  (i)  the  first  $1,020  per  year  ( or  proportionately  smaller 

23  amounts  for  shorter  periods)  of  earned  income  not  ex- 

24  eluded  by  the  preceding  paragraphs  of  this  subsection, 
H.E.  1  37 
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plus  one-half  of  the  remainder  thereof,  and  (ii)  such  \ 
additional  amounts  of  other  income,  where  such  individ-  i 

ual  has  a  plan  for  achieving  self-support  approved  hy  the  \ 

j 

Secretary,  as  may  he  necessary  for  the  fulfillment  of  such  \ 
plan,  or  i 

'^(C)  if  such  individual  (or  such  spouse)  has  at-  \ 
tained  age  65  and  is  not  included  under  subparagraph  1 
(A)  or  (B),  the  first  $1,020  per  year  (or  proportion- 
ately smaller  amounts  for  shorter  periods)  of  earned 
income  not  excluded  hy  the  preceding  paragraphs  of  this 
suhsection,  plus  one-half  of  the  remainder  thereof;  | 

"(5)  any  amount  received  from  any  puhlic  agency  i 
as  a  return  or  refund  of  taxes  paid  on  real  property  or 
on  food  purchased  by  such  individual  (or  such  spouse);  I 

"(6)  assistance  described  in  section  1616(a)  which 
is  based  on  need  and  furnished  by  any  State  or  political 
subdivision  of  a  State; 

"(7)  any  portion  of  any  grant,  scholarship,  or  fel-  \ 
lowship  received  for  use  in  paying  the  cost  of  tuition  and 
fees  at  any  educational  ( including  technical  or  vocational 
education )  institution; 

"(8)  home  produce  of  such  individual  {or  spouse) 
utilized  by  the  household  for  its  own  consumption; 

"(9)  if  such  individual  is  a  child  one-third  of  any 
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1  payment  for  his  support  received  from  an  absent  parent; 

2  and 

3  "(10)  any  amoimts  received  for  the  foster  care  of 

4  a  child  ivlio  is  not  an  eligible  individncd  but  ivho  is 

5  liviny  in  the  same  home  as  such  individual  and  was 

6  placed  in  such  home  by  a  public  or  nonprofit  private 

7  child-jjlacement  or  child-care  agency. 

8  "resources 

9  "Exclusions  From  Resources 

10  "Sec.  1613.  (a)  In  determining  the  resources  of  an 

11  individual  (and  his  eligible  spouse,  if  any)  there  shall  be 

12  excluded — 

13  '^(1)  the  home  (including  the  land  that  appertains 
1^  thereto),  to  the  extent  that  its  value  does  not  exceed  such 
1^  amount  as  the  Secretary  determines  to  be  reasonable; 
■^^  "(2)  household  goods,  personal  effects,  and  an 
'^'^         automobile,  to  the  extent  that  their  toted  value  does  not 

exceed  such  amount  as  the  Secretary  determines  to  be 
reasonable; 

"(3)  other  property  lohich,  as  determined  in  ac- 
cordance  with  and  subject  to  limitations  prescribed  by 

99 

the  Secretary,  is  so  essential  to  the  means  of  self-support 
of  such  individual  (and  such  spous(e)  as  to  uuirrant  its 
exclusion;  and 
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1  "(4)  such  resources  of  an  individual  who  is  blind 

2  or  disabled  and  who  has  a  plan  for  achieving  self-sup- 

3  port  approved  by  the  Secretary,  as  may  be  necessary 

4  for  the  fulfillment  of  such  plan. 

5  In  determining  the  resources  of  an  individual  ( or  eligible 

6  spouse)  an  insurance  policy  shall  be  taken  into  account  only 

7  to  the  extent  of  its  cash  surrender  value;  except  that  if  the 

8  total  face  value  of  all  life  insurance  policies  on  any  person 

9  is  $1,500  or  less,  no  part  of  the  value  of  any  such  policy 

10  shall  be  taken  into  account. 

11  ^^Disposition  of  Resources 

12  ^'(b)  The  Secretary  shall  prescribe  the  period  or  pe- 

13  riods  of  time  within  which,  and  the  manner  in  which, 
•^^    various  kinds  of  property  must  be  disposed  of  in  order  not 

to  be  included  in  determining  an  individual's  eligibility  for 
benefits.  Any  portion  of  the  individual's  benefits  paid  for 
any  such  period  shall  be  conditioned  upon  such  disposal; 
and  any  benefits  so  paid  shall  ( at  the  time  of  the  disposal)  be  • 

19 

considered  overpayments  to  the  extent  they  would  not  have 

20 

been  paid  had  the  disposal  occurred  at  the  beginning  of  the 

21 

period  for  which  such  benefits  were  paid. 

22 

"meaning  of  terms 

23 

"Aged,  Blind,  or  Disabled  Individual 

24 

"Sec.  1614.  (a)(1)  For  purposes  of  this  title,  the 

25 

term  ''aged,  blind,  or  disabled  individual'  means  an  indi- 
vidual  who — 
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1  "(A)  is  65  years  of  age  or  older,  is  blind  (as  deter- 

2  mined  under  paragraph  (2)),  or  is  disabled  (as  deter- 

3  mined  under  paragraph  (3)  ),  and 

4  "(B)  is  a  resident  of  the  United  States,  and  is  either 

5  (i)  a  citizen  or  (ii)  an  alien  lawfully  admitted  for 

6  permanent  residence. 

7  ^^2)  An  individual  shall  be  considered  to  be  blind  for 

8  purposes  of  this  title  if  he  has  central  visual  acuity  of 

9  20/200  or  less  in  the  better  eye  with  the  use  of  a  correcting 

10  lens.  An  eye  which  is  accompanied  by  a  limitation  in  the 

11  fields  of  vision  such  that  the  widest  diameter  of  the  visual 

12  field  subtends  an  angle  no  greater  than  20  degrees  shall  be 

13  considered  for  purposes  of  the  first  sentence  of  this  subsection 

as  having  a  central  visual  acuity  of  20/200  or  less.  An  in- 

dividual  shall  also  be  considered  to  be  blind  for  purposes  of 

this  title  if  he  is  blind  as  defined  under  a  State  plan  approved 

under  title  X  or  XVI  as  in  effect  for  October  1972  and  re- 
is 

ceived  aid  under  such  plan  (on  the  basis  of  blindness)  for 
December  1973,  so  long  as  he  is  continuously  blind  as  so 
defined. 

21 

"(3)  (A)  An  individual  shall  be  considered  to  be  dis- 

22 

abled  for  purposes  of  this  title  if  he  is  unable  to  engage  m 

23 

any  substantial  gainful  activity  by  reason  of  any  medically 

24 

determinable  physical  or  mental  impairment  which  can  be 

25 

expected  to  result  in  death  or  which  has  lasted  or  can  be 
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2  expected  to  last  for  a  continuous  period  of  not  less  than 

2  twelve  months.  An  individual  shall  also  be  considered  to  be 

3  disabled  for  purposes  of  this  title  if  he  is  permanently  and 

4  totally  disabled  as  defined  under  a  State  plan  approved  under 

5  title  XIV  or  XVI  as  in  effect  for  October  1972  and  received 

6  aid  under  such  plan  ( on  the  basis  of  disability)  for  December 

7  1973,  so  long  as  he  is  continuously  disabled  as  so  defined. 

8  "(B)  For  purposes  of  subparagraph  (A),  an  individ- 

9  ual  shall  be  determined  to  be  under  a  disability  only  if  his 

10  physical  or  mental  impairment  or  impairments  are  of  such 

11  severity  that  he  is  not  only  unable  to  do  his  previous  work 

12  but  cannot,  considering  his  age,  education,  and  work  expe- 

13  rience,  engage  in  any  other  kind  of  substantial  gainful  work 

14  which  exists  in  the  national  economy,  regardless  of  whether 

15  such  work  exists  in  the  immediate  area  in  which  he  lives,  or 

16  whether  a  specific  job  vacancy  exists  for  him,  or  whether  he 

17  would  be  hired  if  he  applied  for  work.  For  purposes  of  the 

18  preceding  sentence  (with  respect  to  any  individual),  'work 

19  which  exists  in  the  national  economy^  means  work  which 

20  exists  in  significant  numbers  either  in  the  region  where  such 

21  individual  lives  or  in  several  regions  of  the  country. 

22  "(C)  For  purposes  of  this  paragraph,  a  physical  or 

23  mental  impairment  is  an  impairment  that  results  from  ana- 

24  tomical,  physiological,  or  psychological  abnormalities  which 


I  .  583 

2  are  demonstrable  by  medically  acceptable  clinical  and  labo- 

2  ratory  diagnostic  techniques. 

3  'Y^^y  The  Secretary  shall  by  regulations  prescribe  the 
^  criteria  for  determining  when  services  performed  or  earn- 

I  5  ings  derived  from  services  demonstrate  an  individual's  ability 

g  to  engage  in  substantial  gainful  activity.  Notwithstanding 

rj  the  provisions  of  subparagraph  (B),  an  individual  whose 

g  services  or  earnings  meet  such  criteria,  except  for  purposes 

9  of  paragraph  (4),  shall  be  found  not  to  be  disabled. 

IQ  "(4)  (A)  For  purposes  of  this  title,  any  services  ren- 

W  dered  during  a  period  of  trial  work  ( as  defined  in  subpara- 

12  g'^ciph  (B) )  by  an  individual  who  is  an  aged,  blind,  or  dis- 

1^  abled  individual  solely  by  reason  of  disability  ( as  determined 

14  under  paragraph  (3)  of  this  subsection )  shall  be  deemed  not 

15  to  have  been  rendered  by  such  individual  in  determining 

16  whether  his  disability  has  ceased  in  a  month  during  such 

17  period.  As  used  in  this  paragraph,  the  term  'services'  means 

18  activity  which  is  performed  for  remuneration  or  gain  or  is 

19  determined  by  the  Secretary  to  be  of  a  type  normally 

20  performed  for  remuneration  or  gain. 

21  "(B)  The  term  'period  of  trial  work',  with  respect  to 

22  an  individual  who  is  an  aged,  blind,  or  disabled  individual 

23  solely  by  reason  of  disability  (as  determined  under  para- 

24  graph  (3)  of  this  subsection),  means  a  period  of  months 
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1  heginninj  and  ending  as  provided  in  subparagraphs  (C)  j" 

2  and  (D). 

3  "(C)  A  period  of  trial  work  for  any  individual  shall 

4  begin  with  the  month  in  which  he  becomes  eligible  for  benefits 

5  under  this  title  on  the  basis  of  his  disability;  but  no  such  \ 

6  period  may  begin  for  an  individual  who  is  eligible  for  benefits 

7  under  this  title  on  the  basis  of  a  disability  if  he  has  had  a 

8  previous  period  of  trial  work  while  eligible  for  benefits  on 

9  the  basis  of  the  same  disability. 

10  "(D)  A  period  of  trial  work  for  any  individual  shall 

11  end  with  the  close  of  whichever  of  the  following  months  is  the 

12  earlier: 

13  "(i)  the  ninth  month,  beginning  on  or  after  the 
first  day  of  such  period,  in  which  the  individual  renders 


14 


1  ^ 

services  (whether  or  not  such  nine  months  are  consecu- 
tive)  ;  or 

17 
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"(ii)  the  month  in  which  his  disability  (as  deter- 
mined under  paragraph  (3)  of  this  subsection)  ceases 
(as  determined  after  the  application  of  subparagraph 
(A)  of  this  paragraph ) . 

"Eligible  Spouse 
"(b)  For  purposes  of  this  title,  the  term  ^eligible  spouse' 
means  an  aged,  blind,  or  disabled  individual  who  is  the  hus- 
band or  wife  of  another  aged,  blind,  or  disabled  individual 
and  who  has  not  been  living  apart  from  such  other  aged, 
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1  blind,  or  disabled  individual  for  more  than  six  months. 

2  //  two  aged,  blhid,  or  disabled  individuals  are  husband  aiid 

3  wife  as  described  in  the  preceding  sentence,  only  one  of  them 

4  may  be  an  'eligible  individuaV  within  the  meaning  of  section 

5  1611(a), 

6  ''Definition  of  Child 

"(c)  For  purposes  of  this  title,  the  term  'child'  means 
^    an  individual  who  is  neither  married  nor  ( as  determined 
9    by  the  Secretary)  the  head  of  a  household,  and  who  is  (1) 
10    under  the  age  of  eighteen,  or  (2)  under  the  age  of  twenty- 
one  and  (as  determined  by  the  Secretary)  a  student  regu- 
1^    larly  attendhig  a  school,  college,  or  university,  or  a  course  of 
1^    vocational  or  technical  training  designed  to  prepare  him  for 
gainful  employment. 

15 
16 
17 
18 
19 
20 
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"Determination  of  Marital  Relationships 
"(d)  In  determining  whether  two  individuals  are  hus- 
band and  luife  for  purposes  of  this  title,  appropriate  State 
law  shall  be  applied;  except  that — 

"(1)  if  a  man  and  woman  have  been  determined 
to  be  husband  and  wife  under  section  216(h)(1)  for 
purposes  of  title  11  they  shall  be  considered  (from  and 
after  the  date  of  such  determination  or  the  date  of  their 
application  for  benefits  under  this  title,  whichever  is 
later)  to  be  husband  and  wife  for  purposes  of  this  title,  or 
"(2)  if  a  man  and  woman  are  found  to  be  holding 
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X  themselves  out  to  the  community  in  which  they  reside  as^ 

2  husband  and  wife,  they  shall  be  so  considered  for  pur-' 

3  poses  of  this  title  notwithstanding  any  other  provision  a 

4  this  section. 

5  "United  States 

6  "(e)  For  purposes  of  this  title,  the  term  'United  Stated, 

7  when  used  in  a  geographical  sense,  means  the  50  States  and 

8  the  District  of  Columbia. 

9  "Income  and  Resources  of  Individuals  Other  Than 

10  Eligible  Individuals  and  Eligible  Spouses 

11  "(f)(1)  For  purposes  of  determining  eligibility  for 

12  and  the  amount  of  benefits  for  any  individual  who  is  married 

13  and  whose  spouse  is  living  with  him  in  the  same  household 

14  but  is  not  an  eligible  spouse,  such  individual's  income  and 

15  resources  shall  be  deemed  to  include  any  income  and  re- 

16  sources  of  such  spouse,  whether  or  not  available  to  such 
1'7  individual,  except  to  the  extent  determined  by  the  Secretary 
18  to  be  inequitable  under  the  circumstances.  j 
1^  "(2)  For  purposes  of  determining  eligibility  for  and  the 

20  amount  of  benefits  for  any  individual  who  is  a  child  under 

21  age  21,  such  individual's  income  and  resources  shall  be 

22  deemed  to  include  any  income  and  resources  of  a  parent  of 

23  such  individual  ( or  the  spouse  of  such  a  parent )  who  is  liv- 
2"^  ing  in  the  same  household  as  such  individual,  whether  or  not 
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2  availahJe  to  such  imlwidval,  except  to  the  extent  determined 

2  hy  the  Secretary  to  he  inequitahle  under  the  circumstances. 

3  "rehabilitation  services  for  blind  and  disabled 

4  individuals 

5  "Sec.  1615.  (a)  1/n  the  case  of  any  blind  or  disabled 
(j  individnal  who — 

7  *Y^/^  '^^''5  '>'^ot  attained  age  65,  and, 

8  ''('^)  is  receiving  benefits  (or  irith  respect  to  tohom 

9  benefits  are  paid)  under  this  title, 

10  the  Secretary  shall  make  provision  for  referral  of  such  in- 

11  dividual  to  the  appropriate  State  agency  administering  the 

12  State  plan  for  vocational  rehabilitation  services  approved 

13  under  the  Vocational  Rehabilitation  Act,^  and  (except  in 

14  such  cases  as  he  may  determine)  for  a  review  not  less  often 

15  than  quarterly  of  such  indimducd's  blindness  or  disability  and 

16  his  need  for  and  utilization  of  the  rehabilitation  services  made 

17  available  to  him  under  such  plan. 

18  "(b)  Every  individual  with  respect  to  whom  the  Secre- 

19  tary  is  required  to  make  provision  for  referral  binder  suhsec- 

20  tion  (a)  shall  accept  such  rehabilitation  services  as  are  made 

21  available  to  him  under  the  State  plan  for  vocational  reha- 

22  bilitation  services  approved  under  the  Vocational  Rehabilita- 

23  tion  Act;  and  the  Secretary  is  authorized  to  pay  to  the  State 

24  agency  administering  or  supervising  the  administration  of 
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1  such  State  plan  the  costs  incurred  in  the  provision  of  such  j 

2  services  to  individuals  so  referred.  Ifl 

3  "(c)  No  individual  shall  be  an  eligible  individual  or  I' 

4  eligible  spouse  for  purposes  of  this  title  if  he  refuses  without  \ 

5  good  cause  to  accept  vocational  rehabilitation  services  for 

6  which  he  is  referred  under  subsection  (a).  ,^ 

7  "optional  state  supplementation 

8  "Sec.  1616.  (a)  Any  cash  payments  which  are  made 

9  by  a  State  (or  political  subdivision  thereof)  on  a  regular  \ 

10  basis  to  individuals  who  are  receiving  benefits  under  this  title 

11  or  who  would  but  for  their  income  be  eligible  to  receive  bene- 

12  fits  under  this  title,  as  assistance  based  on  need  in  supple- 

13  mentation  of  such  benefits  (as  determined  by  the  Secretary) , 
shall  be  excluded  under  section  1612(b)  (6 )  in  determining 
the  income  of  such  individuals  for  purposes  of  this  title  and 
the  Secretary  and  such  State  may  enter  into  an  agreement 
which  satisfies  subsection  (b)  under  which  the  Secretary  will, 
on  behalf  of  such  State  (or  subdivision) ,  make  such  supple- 
mentary  payments  to  all  such  individuals, 

20 

"(b)  Any  agreement  between  the  Secretary  and  a  State 

21  . 

entered  into  under  subsection  ( a)  shall  provide — 

22 

"(1)  that  such  payments  will  be  made  (subject  to 

23 

subsection  (c))  to  all  individuals  residing  in  such  State 

24 

( or  subdivision )  who  are  receiving  benefits  under  this 
title,  and 


1; 
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1  ^^(2)  such  other  rules  with  respect  to  eligibility  for 

2  or  amount  of  the  supplementary  payments,  and  such 

3  procedural  or  other  general  administrative  provisions, 

4  as  the  Secretary  finds  necessary  (subject  to  subsection 

5  (c) )  to  achieve  efficient  and  effective  administration  of 

6  both  the  program  which  he  conducts  under  this  title  and 

7  the  optional  State  supplementation. 

8  ^^(c)   Any  State    (or  political  subdivision)  making 

9  supplementary  payments  described  in  subsection  (a)  may  at 

10  its  option  impose  as  a  condition  of  eligibility  for  such  pay- 

11  ments,  and  include  in  the  State's  agreement  with  the  Secretary 

12  under  such  subsection,  a  residence  requirement  which  ex- 

13  eludes  individuals  who  have  resided  in  the  State  ( or  political 
subdivision)  for  less  than  a  minimum  period  prior  to  appli- 
cation  for  such  payments. 

''(d)  Any  State  which  has  entered  into  an  agreement 
with  the  Secretary  under  this  section  which  provides  that 
■^^  the  Secretary  will,  on  behalf  of  the  State  (or  political  sub- 
division),  make  the  supplementary  payments  to  individuals 
who  are  receiving  benefits  under  this  title  ( or  who  would  but 
for  their  income  be  eligible  to  receive  such  benefits),  shall, 
at  such  times  and  in  such  installments  as  may  be  agreed 
upon  between  the  Secretary  and  such  State,  pay  to  the  Sec- 
retary  an  amount  equal  to  the  expenditures  made  by  the 

25 

Secretary  as  such  supplementary  payments. 
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1  ''Part  B — Procedural  and  General  Provisions 

2  "payments  and  procedures 

3  "Payment  of  Benefits 

4  "Sec.  1631.  (a)(1)  Benefits  under  this  title  shall  he 

5  paid  at  such  time  or  times  and  in  such  installments  as  will  I 

6  best  efectuate  the  purposes  of  this  title,  as  determined  under 

7  regulations  (and  may  in  any  case  he  paid  less  frequently 

8  than  monthly  where  the  amount  of  the  monthly  benefit  would 

9  not  exceed  $10) .  ,  . 

10  "(2)  Payments  of  the  benefit  of  any  individual  may  be  l 

11  made  to  any  such  individual  or  to  his  eligible  spouse  (if  \ 

12  any)  or  partly  to  each,  or,  if  the  Secretary  deems  it  appro- 

13  priate  to  any  other  person  (including  an  appropriate  public 

14  Qj.  private  agency)  who  is  interested  in  or  concerned  with 
the  welfare  of  such  individual  ( or  spouse). 

1  ft  y  , 

"(3)  The  Secretary  may  by  regulation  establish  ranges 

17 

of  incomes  within  which  a  single  amount  of  benefits  under 

18 

this  title  shall  apply. 

"(4)  The  Secretary— 
20 

"(A)  may  make  to  any  individual  initially  apply- 

21  . 

ing  for  benefits  under  this  title  who  is  presumptively 

22  .  . 

eligible  for  such  benefits  and  who  is  faced  with  financial 

23 

emergency  a  cash  advance  against  such  benefits  in  an 

24 

amount  not  exceeding  $100;  and 

25 

"(B)  may  pay  benefits  under  this  title  to  an  in- 
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1  dividual  applying  for  such  benefits  on  the  basis  of  dis- 

2  ability  for  a  period  not  exceeding  3  months  prior  to 

3  the  determination  of  such  individual's  disability,  if  such 

4  individual  is  presumptively  disabled  and  is  determined 

5  to  be  otherwise  eligible  for  such  benefits,  and  any  benefits 

6  so  paid  prior  to  such  determination  shall  in  no  event 

7  be  considered  overpayments  for  purposes  of  subsec- 

8  tion  (b). 

9  ^^(5)  Payment  of  the  benefit  of  any  individual  who  is 

10  an  aged,  blind,  or  disabled  individual  solely  by  reason  of 

11  blindness  ( as  determined  under  section  1614(a)  (2)  )  or  dis- 

12  ability  (as  determined  under  section  1614(a)  (3) ) ,  and  who 

13  ceases  to  be  blind  or  to  be  under  such  disability,  shall  continue 
^'^    (so  long  as  such  individual  is  otherwise  eligible)  through  the 

second  month  following  the  month  in  which  such  blindness 
or  disability  ceases. 
^'^  ^^Overpayments  and  Underpayments 

"(b)  Whenever  the  Secretary  finds  that  more  or  less 
than  the  correct  amount  of  benefits  has  been  paid  with  respect 
to  any  individual,  proper  adjustment  or  recovery  shall,  sub- 
ject  to  the  succeeding  provisions  of  this  subsection,  be  made  by 

22 

appropriate  adjustments  in  future  payments  to  such  individ- 

23 

ual  or  by  recovery  from  or  payment  to  such  individual  or  his 

24 

eligible  spouse  (or  by  recovery  from  the  estate  of  either).  The 

25 

Secretary  shall  make  such  provision  as  he  finds  appropriate 
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1  in  the  case  of  payment  of  more  than  the  correct  amount  of 

2  benefits  with  respect  to  an  individual  with  a  view  to  avoiding  \ 

3  penalizing  such  individual  or  his  eligible  spouse  who  was  ' 
^    without  fault  in  connection  with  the  overpayment,  if  adjust- 

^    ment  or  recovery  on  account  of  such  overpayment  in  such  case  'j\ 

fi  .    .  .  i 

"    would  defeat  the  purposes  of  this  title,  or  be  against  equity  or  ' 

good  conscience,  or  (because  of  the  small  amount  involved) 

^    impede  efficient  or  effective  administration  of  this  title.  ' 

^  "Hearings  and  Review  ' 

The  Secretary  shall  provide  reasonable  notice  ' 

and  opportunity  for  a  hearing  to  any  individual  who  is  or 
12  • 

claims  to  be  an  eligible  individual  or  eligible  spouse  and  is  in 
disagreement  with  any  determination  under  this  title  with 

14 

respect  to  eligibility  of  such  individual  for  benefits,  or  the 

15  ...  ....  li 

amount  of  such  individual^ s  benefits,  if  such  individual  re- 

16 

quests  a  hearing  on  the  matter  in  disagreement  within  thirty 

17  .  ....  f 

days  after  notice  of  such  determination  is  received. 

18  ...     .  .  .  } 

'{2)  Determination  on  the  basis  of  such  hearing,  except  I 

19  .      .  .  \ 

to  the  extent  that  the  matter  in  disagreement  involves  the 

20  , 

existence  of  a  disability  ( within  the  meaning  of  section  1614  ; 

21 

(a)(3)),  shall  be  made  within  ninety  days  after  the  indi- 

22 

vidual  requests  the  hearing  as  provided  in  paragraph  (1). 

23 

"(3)  The  final  determination  of  the  Secretary  after  a 

24 

'     hearing  under  paragraph  (1)  shall  be  subject  to  judicial 
25 

review  as  provided  in  section  205(g)  to  the  same  extent 
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1  as  the  Secretary  s  final  determinations  under  section  205; 

2  except  that  the  determination  of  the  Secretary  after  such 

3  hearing  as  to  any  fact  shall  he  final  and  conclusive  and  not 

I  4  subject  to  review  by  any  court. 

j  5  "Procedures;  Prohibitions  of  Assignments;  Representation  of 

6  Claimants 

7  "(d)(1)  The  provisions  of  section  207  and  subsections 

I  8  (o,),  (d),  (e),  and  (f)  of  section  205  shall  apply  with 

I 

9  respect  to  this  part  to  the  same  extent  as  they  apply  in  the 

10  case  of  title  II. 

II  "(2)  To  the  extent  the  Secretary  finds  it  will  promote 

12  the  achievement  of  the  objectives  of  this  title,  qualified 

13  persons  may  be  appointed  to  serve  as  hearing  examiners  in 

14  hearings  under  subsection  (c)  without  meeting  the  specific 

15  standards  prescribed  for  hearing  examiners  by  or  under 

16  subchapter  II  of  chapter  5  of  title  5,  United  States  Code. 

17  ^'(S)  The  Secretary  may  prescribe  rules  and  regulations 

18  governing  the  recognition  of  agents  or  other  persons,  other 

19  than  attorneys,  as  hereinafter  provided,  representing  claim- 

20  ants  before  the  Secretary  under  this  title,  and  may  require 

21  of  such  agents  or  other  persons,  before  being  recognized  as 

22  representatives  of  claimants,  that  they  shall  show  that  they 

23  are  of  good  character  and  in  good  repute,  possessed  of  the 

24  necessary  qualifications  to  enable  them  to  render  such  claim- 

H.E.  1  38 
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1  ants  valuable  service,  and  otherwise  competent  to  advise  and  | 

2  assist  such  claimants  in  the  presentation  of  their  cases.  An  \ 

3  attorney  in  good  standing  luho  is  admitted  to  practice  he-  * 

I 

4  fore  the  highest  court  of  the  State,  Territory,  District,  or  \ 

5  insular  possession  of  his  residence  or  before  the  Supreme 

6  Court  of  the  United  States  or  the  inferior  Federal  courts,  shall 

7  be  entitled  to  represent  claimants  before  the  Secretary.  The 

8  Secretary  may,  after  due  notice  and  opportunity  for  hearing, 

9  suspend  or  prohibit  from  further  practice  before  him  any  such 

10  person,  agent,  or  attorney  who  refuses  to  comply  with  the 

11  Secretary's  rules  and  regulations  or  who  violates  any  provi- 

12  sion  of  this  paragraph  for  which  a  penalty  is  prescribed.  The 

13  Secretary  may,  by  rule  and  regulation,  prescribe  the  maxi- 
■^'^   mum  fees  which  may  be  charged  for  services  performed  in 

connection  with  any  claim  before  the  Secretary  under  this 
title,  and  any  agreement  in  violation  of  such  rules  and  regu- 
lations  shall  be  void.  Any  person  who  shall,  with  intent  to 

18 

defraud,  in  any  manner  willfully  and  knowingly  deceive, 
mislead,  or  threaten  any  claimant  or  prospective  claimant 

20 

or  beneficiary  under  this  title  by  word,  circular,  letter,  or 

21 

advertisement,  or  who  shall  knowingly  charge  or  collect 
directly  or  indirectly  any  fee  in  excess  of  the  maximum  fee, 
or  make  any  agreement  directly  or  indirectly  to  charge  or 

24 

collect  any  fee  in  excess  of  the  maximum  fee,  prescribed  by 

25 

the  Secretary,  shall  be  deemed  guilty  of  a  misdemeanor  and, 
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1  upon  conviction  thereof,  shall  for  each  offense  he  punished  by 

2  a  fine  not  exceeding  $500  or  by  imprisonment  not  exceeding 

3  one  year,  or  both. 

4  ^^Applications  and  Furnishing  of  Information 

5  "(e)  (1)  (A)  The  Secretary  shall,  subject  to  suhpara- 

6  graph  (B),  prescribe  such  requirements  with  respect  to  the 

7  filing  of  applications,  the  suspension  or  termination  of  as- 

8  sistance,  the  furnishing  of  other  data  and  material,  and  the 

9  reporting  of  events  and  changes  in  circumstances,  as  may 

10  be  necessary  for  the  effective  and  efficient  administration  of 

11  this  title. 

12  "(B)  The  requirements  prescribed  by  the  Secretary  pur- 

13  suant  to  subparagraph  (A)  shall  require  that  eligibility 
for  benefits  under  this  title  will  not  be  determined  solely  on 

-J  r 

the  basis  of  declarations  by  the  applicant  concerning  eligibility 

1  fi 

factors  or  other  relevant  facts,  and  that  relevant  informa- 

17 

tion  will  be  verified  to  the  maximum  extent  feasible  from 

18 

independent  or  collateral  sources  and  additional  information 
obtained  as  necessary  in  order  to  assure  that  such  benefits  are 

20 

only  provided  to  eligible  individuals  (or  eligible  spouses)  and 

21 

that  the  amounts  of  such  benefits  are  correct. 

22 

"(2)  In  case  of  the  failure  by  any  individual  to  submit 
a  report  of  events  and  changes  in  circumstances  relevant  to 

24 

eligibility  for  or  amount  of  benefits  under  this  title  as  required 

25 

by  the  Secretary  under  paragraph  (1),  or  delay  by  any 
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1  individual  in  submitting  a  report  as  so  required,  the  Secre- 

2  tary  ( in  addition  to  taking  any  other  action  he  may  consider 

3  appropriate  under  paragraph  (1) )  shall  reduce  any  benefits 

4  which  may  subsequently  become  payable  to  such  individual 

5  under  this  title  by — 

6  ^^(^)  $25  in  the  case  of  the  first  such  failure  or 

7  delay, 

8  ^^(B)  $50  in  the  case  of  the  second  such  failure 

9  or  delay,  and 

10  ^'(C)  $100  in  the  case  of  the  third  or  a  subseauo'^* 

11  such  failure  or  delay, 

12  except  where  the  individual  was  without  fault  or  good  cau^^ 

13  for  such  failure  or  delay  existed. 

"Furnishing  of  Information  by  Other  Agencies 
15         "^iJ  jij^Q  head  of  any  Federal  agency  shall  provide 
such  information  as  the  Secretary  needs  for  purposes  of 
determininj  eligibility  for  or  amount  of  benefits,  or  verifying 
■^^    other  information  with  respect  thereto. 


19 
20 
21 
22 
23 
24 
25 


"penalties  for  fraud 


"Sec.  1632.  Whoever— 

"(1)  knowingly  and  willfully  makes  or  causes  to  be 
made  any  false  statement  or  representation  of  a  material 
fact  in  any  application  for  any  benefit  under  this  title, 

"(2)  at  any  time  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or  representation 
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1  of  a  material  fact  for  use  in  determining  rights  to  any 

2  such  benefit, 

3  ^^3)  having  knowledge  of  the  occurrence  of  any 

4  event  afecting  (A)  his  initial  or  continued  right  to 

5  any  such  benefit,  or  (B)  the  initial  or  continued  right 

6  to  any  such  benefit  of  any  other  individual  in  luhose 

7  behalf  he  has  applied  for  or  is  receiving  such  benefit, 

8  conceals  or  fails  to  disclose  such  event  with  an  intent 

9  fraudulently  to  secure  such  benefit  either  in  a  greater 

10  amount  or  quantity  than  is  due  or  when  no  such  benefit 

11  is  authorized,  or 

12  "f-^)  having  made  application  to  receive  any  such 

13  benefit  for  the  use  and  benefit  of  another  and  having 

14  received  it,  knowingly  and  willfully  converts  such  bene- 

15  fit  or  any  part  thereof  to  a  use  other  than  for  the  use 

16  and  benefit  of  such  other  person, 

17  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 

18  shall  be  fined  not  more  than  $1,000  or  imprisoned  for  not 

19  more  than  one  year,  or  both. 

20  "administration 

21  "Sec.  1633.  The  Secretary  may  make  such  administra- 

22  tive  and  other  arrangements  ( including  arrangements  for  the 
2^  determination  of  blindness  and  disability  under  section  1614 
2^  (a)  (2)  and  (3)  in  the  same  manner  and  subject  to  the 
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1  same  conditions  as  provided  n^iih  respeci  to  disahiViiy  deter- 

2  mirations  under  section  221)  as  may  be  necessary  or  ap- 

3  propriate  to  carry  out  his  functions  under  this  title. 

4  " DJiJTERMINATlOXS  OF  MEDICAID  ELIGIBILITY 

5  "Sec.  1634.  The  Secretary  may  enter  into  an  agree- 

6  me)it  with  any  State  ichich  tuishes  to  do  so  under  which  he 
//^?7/  determine  eJigibility  for  medical  assistance  in  the  case  J'^ 

8  of  ayed,  blind,  or  disabled  individucds  under  such  Staters  ^ 

9  plan  approved,  under  title  XIX.  Any  such  agreement  shall  f 

10  provide  for  payments  by  the  State,  for  use  by  the  Secretary 

11  in  carrying  out  the  agreement,  of  an  amount  equal  to  one- 

12  half  of  the  cost  of  carrying  out  the  agreement,  but  in  com- 

13  puting  such  cost  with  respect  to  individuals  eligible  for  bene-  \ 
^4  fits  under  this  title,  the  Secretary  shcdl  include  only  those  costs 
1<^  which  are  additioncd  to  the  costs  incurred  in  carrying  out 
16  this  title." 

Sec.  302.  The  Social  Security  Act  is  amended,  effective  ■ 

18  January  1,  1974,  by  adding  after  title  V  the  following  new 

19  title: 

20  "TITLE  VI—GBANTS  TO  STATES  FOR  SERV- 

21  ICES  TO  THE  AGED,  BLIND,  OR  DISABLED 

22  "appropriation 

23  "Sec.  601.  For  the  purpose  of  encouraging  each  State, 

24  as  far  as  practicable  under  the  conditions  in  such  State,  to 
2^  furnish  rehabilitation  and  other  services  to  help  needy  indi- 
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1  viduals  who  are  65  years  of  age  or  over,  are  blind,  or  are 

2  disabled  to  attain  or  retain  capability  for  self-support  or  self- 

3  care,  there  is  hereby  authorized  to  be  appropriated  for  each 

4  fiscal  year,  subject  to  section  1130,  a  sum  sufficient  to  carry 
\  5    out  the  purposes  of  this  title.  The  sums  made  available  under 

6  this. section  shall  be  used  for  making  payments  to  States  which 

7  have  submitted,  and  had  approved  by  the  Secretary  of  Health, 

8  Education,  and  Welfare,  State  plans  for  services  to  the  aged, 

9  blind,  or  disabled. 

10  ''state  plans  for  services  to  the  aged,  blind,  or 

11  disabled 

32  "Sec.  602.  (a)  A  State  plan  for  services  to  the  aged, 
13    blind,  or  disabled,  must — 

"(1)  except  to  the  extent  permitted  by  the  Secretary, 
provide  that  it  shall  be  in  effect  in  all  political  subdivi- 
sions of  the  State,  and  if  administered  by  them,  be  manda- 
tory upon  them; 

"(2)  provide  for  financial  participation  by  the  State; 
"(3)  either  provide  for  the  establishment  or  designa- 
tion of  a  single  State  agency  to  administer  the  plan,  or 

provide  for  the  establishment  or  designation  of  a  single 
22 

State  agency  to  supervise  the  administration  of  the  plan; 

23  ... 

"(4)  provide  (A)  such  methods  of  administration 

24 

(including  methods  relating  to  the  establishment  and 

25 

maintenance  of  personnel  standards  on  a  merit  basis,  ex- 

26 

cept  that  the  Secretary  shall  exercise  no  authority  with 


15 
16 
17 
18 
19 
20 
21 
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1  respect  to  the  selection,  tenure  of  office,  and  compensation 

2  of  any  individual  employed  in  accordance  with  such 

3  methods)  as  are  found  by  the  Secretary  to  be  necessary 

4  for  the  proper  and  efficient  operation  of  the  plan,  and 

5  (B)  for  the  training  and  effective  use  of  paid  subprofes- 

6  sional  staff,  with  particular  emphasis  on  the  full-time  or 

7  part-4ime  employment  of  persons  of  low  income,  as  com- 

8  munity  service  aides,  in  the  administration  of  the  plan  and 

9  for  the  use  of  nonpaid  or  partially  paid  volunteers  in  a 

10  social  service  volunteer  program  in  providing  services 

11  under  the  plan  and  in  assisting  any  advisory  committees 

12  established  by  the  State  agency; 

13  "(5)  provide  that  the  State  agency  will  make  such 
reports,  in  such  form  and  containing  such  information, 
as  the  Secretary  may  from  time  to  time  require,  and  com- 
ply with  such  provisions  as  the  Secretary  may  from  time 
to  time  find  necessary  to  assure  the  correctness  and  veri- 
fication of  such  reports; 

"(6)  provide  safeguards  which  permit  the  use  or  dis- 
closure of  information  concerning  applicants  or  recipients 
only  (A)  to  public  officials  who  require  such  information 
in  connection  ivith  their  official  duties,  or  (B)  to  other 
persons  for  purposes  directly  connected  with  the  adminis- 
tration of  the  State  plan; 

"(7)  provide,  if  the  plan  includes  services  to  in- 
dividuals in  private  or  public  institutions,  for  the  es- 
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tablishment  or  designation  of   a  State   authority  or 
authorities  which  shall  be  responsible  for  establishing 
and  maintaining  standards  for  such  institutions; 

"(8)  provide  a  description  of  the  services  which 
the  State  agency  makes  available  under  the  plan  includ- 
ing a  description  of  the  steps  taken  to  assure,  in  the  provi- 
sion of  such  services,  maximum  utilization  of  other  agen- 
cies providing  similar  or  related  services; 

"(9)  provide  that,  in  determining  whether  an  in- 
dividual is  blind,  there  shall  be  an  examination  by  a  phy- 
sician skilled  in  the  diseases  of  the  eye  or  by  an  optome- 
trist, whichever  the  individual  may  select; 

^'(10)  include  reasonable  standards,  consistent  with 
the  objectives  of  this  title,  for  determining  eligibility  for 
and  the  extent  of  services  under  the  plan; 

"(11)  if  the  State  plan  includes  services  to  individ- 
uals 65  years  of  age  or  older  who  are  patients  in  insti- 
tutions for  mental  diseases — 

''(A)  provide  for  having  in  effect  such  agree- 
ments or  other  arrangements  with  State  authorities 
concerned  with  mental  diseases,  and  where  appro- 
priate, with  such  institutions,  as  may  be  necessary 
for  carrying  out  the  State  plan,  including  arrange- 
ments for  joint  planning  and  for  development  of 
alternate  methods  of  care,  arrangements  providing 
assurance  of  immediate  readmittance  to  institutions 
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where  needed  for  individuals  under  alternate  plan 
of  care,  and  arrangements  providing  for  access  i 
patients  and  facilities,  for  furnishing  information 
arid  for  making  reports;  i 
"(B)  provide  for  an  individual  plan  for  ead 
such  patient  to  assure  that  the  institutional  care  pro-  \ 
vided  to  him  is  in  his  best  interests,  including,  to  j 
that  end,  assurances  that  there  will  he  initial  and  pe- 1 
riodic  review  of  his  medical  and  other  needs,  that, 
he  will  he  given  appropriate  medical  treatment  with-  \ 
in  the  institution,  and  that  there  will  he  a  periodic 
determination  of  his  need  for  continued  treatment^ 

in  the  institution;  and  %j 

I, 

"(C)  provide  for  the  development  of  alternate] 

M 

plans  of  care,  making  maximum  utilization  of  avail- 
able resources,  for  persons  receiving  services  under 
the  State  plan  who  are  65  years  of  age  or  older  and 
who  would  otherwise  need  care  in  such  institutions;  \ 
for  services  referred  to  in  section  603(a)  (1)  (A) 
(i)  and  (ii)  which  are  appropriate  for  such  per- 
sons receiving  services  and  for  such  patients;  and 
for  methods  of  administration  necessary  to  assure 
that  the  responsibilities  of  the  State  agency  under 
the  State  plan  with  respect  to  such  persons  receiving 
services  and  such  patients  will  he  effectively  carried 
out; 
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1  "(12)  if  the  State  plan  includes  services  to  indi- 

2  viduals  65  years  of  age  or  older  who  are  patients  in 

3  public  institutions  for  mental  diseases,  show  that  the  State 

4  is  making  satisfactory  progress  toward  developing  and 

5  implementing  a  comprehensive  mental  health  program, 

6  including  provision  for  utilization  of  community  mental 

7  health  centers,  nursing  homes,  and  other  alternatives  to 

I  8         care  in  public  institutions  for  mental  diseases. 

'9  otwithstanding  paragraph  (3),  if  an  October  1,  1972,  the 
10    State  agency  which  administered  or  supervised  the  admin- 

II  istration  of  the  plan  of  such  State  approved  under  title  X 

I 

12  (or  so  much  of  the  plan  of  such  State  approved  under  title 

13  XVI  as  applies  to  the  blind)  was  different  from  the  State 

agency  which  administered  or  supervised  the  administration 

of  the  plan  of  such  State  approved  under  title  I  and  the  State 

agency  which  administered  or  supervised  the  administration 

of  the  plan  of  such  State  approved  under  title  XIV  (or  so 
18 

much  of  the  plan  of  such  State  approved  under  title  XVI  as 
applies  to  the  aged  and  disabled),  the  State  agency  which 

20 

administered  or  supervised  the  administration  of  such  plan 

21 

approved  under  title  X  (or  so  much  of  the  plan  of  such 

22 

State  approved  under  title  XVI  as  applies  to  the  blind)  may 

23 
24 


25 
26 


be  designated  to  administer  or  supervise  the  administration  of 
the  portion  of  the  State  plan  for  services  to  the  aged,  blind, 
or  disabled  which  relates  to  blind  individuals  and  a  separate 
State  agency  may  be  established  or  designated  to  administer  or 
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1  supervise  the  administration  of  the  rest  of  such  plan;  and 

2  such  case  the  part  of  the  plan  which  each  such  agency 

3  ministers,  or  the  administration  of  which  each  such  age 

4  supervises,  shall  be  regarded  as  a  separate  plan  for  purposes 

5  of  this  title.  '  {| 

6  "(b)  The  Secretary  shall  approve  any  plan  which  fulfills 

7  the  conditions  specified  in  subsection  (a),  except  that  he  shall' 

8  not  approve  any  plan  which  imposes,  as  a  condition  of  eligi- 

9  bility  for  services  under  the  plan —  Si 

10  "(1)  an  age  requirement  of  more  than  sixty-five 

11  years;  or 

12  "(3)  any  residence  requirement  which  excludes  any 

13  individual  who  resides  in  the  State;  or  ^ 
^^(3)  any  citizenship  requirement  which  excludes 

any  citizen  of  the  United  States. 
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"payments  to  states 


"Sec.  603.  (a)  From  the  sums  appropriated  therefor, 
the  Secretary  shall,  subject  to  section  1130,  pay  to  each  State 
which  has  a  plan  approved  under  this  title,  for  each  quarter — 
"(1)  in  the  case  of  any  State  whose  State  plan  ap 
proved  under  section  602  meets  the  requirements  of  sub- 
section (c)  (1) ,  an  amount  equal  to  the  sum  of  the  fol- 
lowing proportions  of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Secretary  of 
Health,  Education,  and  Welfare  for  the  proper  and 
efficient  administration  of  the  State  plan — 

k 
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"(A)  75  yer  centum  of  so  much  of  such  ex- 
penditures as  are  for — 

^'(i)  services  which  are  prescribed  pur- 
suant to  subsection  (c)(1)  and  are  provided 
( in  accordance  with  the  next  sentence )  to  appli- 
cants for  or  recipients  of  supplementary  secu- 
rity income  benefits  under  title  XVI  to  help 
them  attain  or  retain  capability  for  self-support 
or  self-care,  or 

"(ii)  other  services,  specified  by  the  Sec- 
retary as  likely  to  prevent  or  reduce  depend- 
ency, so  provided  to  such  applicants  or 
recipients,  or 

"(Hi)  any  of  the  services  prescribed  pur- 
suant to  subsection  (c)(1),  and  of  the  services 
specified  as  provided  in  clause  (ii),  which  the 
Secretary  may  specify  as  appropriate  for  in- 
dividuals who,  within  such  period  or  periods 
as  the  Secretary  may  prescribe,  have  been  or 
are  likely  to  become  applicants  for  or  recipients 
of  supplementary  security  income  benefits  under 
title  XVI,  if  such  services  are  requested  by  such 
individuals  and  are  provided  to  such  individ- 
uals in  accordance  with  the  next  sentence,  or 

"(iv)  the  training  of  personnel  employed 
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1  or  preparing  for  employment  by  the  iS. 

2  agency  or  by  the  local  agency  administering  th4 

3  plan  in  the  political  subdivision;  plus  | 

4  ''(B)  one-half  of  so  much  of  such  expenditureSi^ 

5  (not  included  under  subparagraph  (A))  as  are  for 

6  services  provided   (in  accordance  with  the  next 

7  sentence)  to  applicants  for  or  recipients  of  supple\ 

8  mentary  security  income  benefits  under  title  XVI j 

9  and  to  individuals  requesting  such  services  who\ 

10  (within  such  period  or  periods  as  the  Secretary 

11  may  prescribe)  have  been  or  are  likely  to  become 

12  applicants  for  or  recipients  of  such  benefits;  plus 

13  "(C)  one-half  of  the  remainder  of  such 
-^^               expenditures.  - 

The  services  referred  to  in  subparagraph  (A)  and  (B) 
shall,  except  to  the  extent  specified  by  the  Secretary,  in- 
dude  only — 

1. 

''(D)  services  provided  by  the  staff  of  the  State^^ 


agency,  or  of  the  local  agency  administering  the 
State  plan  in  the  political  subdivision:  Provided, 
That  no  funds  authorized  under  this  title  shall  be 
available  for  services  defined  as  vocational  rehabilita-  \  i 
tion  services  under  the  Vocational  Rehabilitation  Act 

t 

(i)  which  are  available  to  individuals  in  need  of  ' 
them  under  programs  for  their  rehabilitation  carried \\ 
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on  under  a  State  plan  approved  under  such  Act,  or 
(a)  which  the  State  agency  or  agencies  adminis- 
tering or  supervising  the  administration  of  the  State 
plan  approved  under  such  Act  are  able  and  willing 
to  provide  if  reimbursed  for  the  cost  thereof  pursuant 
to  agreement  under  subparagraph  (E),  if  provided 
by  such  staff,  and 

"(E)  under  conditions  which  shall  be  pre- 
scribed by  the  Secretary,  services  which  in  the  judg- 
ment of  the  State  agency  cannot  be  as  economically 
or  as  effectively  provided  by  the  staff  of  of  such  State 
or  local  agency  and  are  not  otherwise  reasonably 
available  to  individuals  in  need  of  them,  and  which 
are  provided,  pursuant  to  agreement  with  the  State 
agency,  by  the  State  health  authority  or  the  State 
agency  or  agencies  administering  or  supervising  the 
administration  of  the  State  plan  for  vocational  reha- 
bilitation services  approved  under  the  Vocational 
Rehabilitation  Act  or  by  any  other  State  agency 
which  the  Secretary  may  determine  to  be  appropriate 
(whether  provided  by  its  staff  or  by  contract  with 
public  (local)  or  nonprofit  private  agencies)  ; 
except  that  services  described  in  clause  ( ii)  of  subpara- 
graph (D)  hereof  may  be  provided  only  pursuant  to 
agreement  with  such  State  agency  or  agencies  adminis- 


1 
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tering  or  supervising  the  administration  of  the  State  plan 
2         for  vocational  rehabilitation  services  so  approved.  ThelH 
^         portion  of  the  amount  expended  for  administration  of 
the  State  plan  to  which  subparagraph  (A)  applies  and 
^  the  portion  thereof  to  which  subparagraphs  (B)  and 

^  (C)  apply  shall  be  determined  in  accordance  with  such' 

methods  and  procedures  as  may  be  permitted  by  the^ 
^         Secretary;  and 

"(2)  in  the  case  of  any  State  whose  State  plan 
approved  under  section  602  does  not  meet  the  require- 
ments of  subsection  (c)(1),  an  amount  equal  to  one- 
half  of  the  total  of  the  sums  expended  during  such  quar- 
ter as  found  necessary  by  the  Secretary  for  the  proper 
and  efficient  administration  of  the  State  plan,  including 
services  referred  to  in  paragraph  (1)  and  provided  in 
accordance  with  the  provisions  of  such  paragraph. 
"(b)(1)  Prior  to  the  begi7ming  of  each  quarter,  the 
Secretary  shall  estimate  the  amount  to  which  a  State  will\ 
be  entitled  under  subsection  (a)  for  such  quarter,  such  esti-  \ 
mates  to  be  based  on  (A)  a  report  filed  by  the  State  contain-, 
ing  its  estimate  of  the  total  sum  to  be  expended  in  such  quarter 
in  accordance  with  the  provisions  of  such  subsection,  and  stat- 
ing the  amount  appropriated  or  made  available  by  the  State 
and.  its  political  subdivisions  for  such  expenditures  in  such 

quarter,  and  if  such  amount  is  less  than  the  State's  pro- 
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1  portionate  share  of  the  total  sum  of  such  estimated  expendi- 

2  tures,  the  source  or  sources  from  which  the  difference  is  ex- 

3  pected.  to  be  derived,  and  (B)  such  other  investigation  as  the 

4  Secretary  may  find  necessary. 

5  ^^(2)  The  Secretary  shall  then  pay,  in  such  installments 

6  as  he  may  determine,  to  the  State  the  amount  so  estimated, 

7  reduced  or  increased  to  the  extent  of  any  overpayment  or 

8  underpayment  which  the  Secretary  determines  was  made 

9  under  this  section  to  such  State  for  any  prior  quarter  and 

10  with  respect  to  which  adjustment  has  not  already  been  made 

11  under  this  subsection. 

12  "(3)  Upon  the  maldng  of  any  estimate  by  the  Secretary 

13  under  this  subsection,  any  appropriations  available  for  pay- 
■^^    ments  under  this  section  shall  be  deemed  obligated. 

"(c)(1)  In  order  for  a  State  to  qualify  for  payments 
1^  under  paragraph  (1)  of  subsection  (a),  its  State  plan  ap- 
proved  under  section  602  must  provide  that  the  State  agency 
'^^  shall  make  available  to  applicants  for  and  recepients  of  sup- 
plementary  security  income  benefits  under  title  XVI  at  least 
those  services  to  help  them  attain  or  retain  capability  for 
self-support  or  self-care  which  are  prescribed  by  the 
Secretary. 

''(2)  In  the  case  of  any  State  whose  State  plan  included 
a  provision  meeting  the  requirements  of  paragraph  (1),  Imt 
H.R.  1  39 
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1  with  respect  to  which  the  Secretary  finds,  after  reasonable 

2  notice  and  opportunity  for  hearing  to  the  State  agency,  ad- 

3  ministering  or  supervising  the  administration  of  such  plan, 

4  that— 

5  'U^)  the  provision  has  been  so  changed  that  it 

6  no  longer  complies  with  the  requirements  of  paragraph 

7  (1),  or 

8  "(B)  in  the  administration  of  the  plan  there  is  a 

9  failure  to  comply  substantially  with  such  provision, 

10  the  Secretary  shall  notify  such  State  agency  that  further 

11  payments  will  not  be  made  to  the  State  under  paragraph 

12  (1)  of  subsection  (a)  until  he  is  satisfied  that  there  will  no 

13  longer  be  any  such  failure  to  comply.  Until  the  Secretary 
-^^^    is  so  satisfied  further  payments  with  respect  to  the  adminis- 

tration  of  such  State  plan  shall  not  be  made  under  para- 
graph  (1)  of  subsection  (a)  but  shall  instead  be  made, 
subject  to  the  other  provisions  of  this  title,  under  paragraph 
(2)  of  such  subsection, 

19 

"(d)  Notwithstanding  the  preceding  provisions  of  this 

20 

section,  the  amount  determined  under  such  provisions  for 

21 

any  State  for  any  quarter  which  is  attributable  to  expendi- 
tures  with  respect  to  individuals  65  years  of  age  or  older 

23 

who  are  patients  in  institutions  for  mental  diseases  shall  be 

24 

paid  only  to  the  extent  that  the  State  makes  a  showing  satis- 

25 

factory  to  the  Secretary  that  total  expenditures  in  the  State 

26 

from  Federal,  State,  and  local  sources  for  mental  health 
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1  services  (including  payments  to  or  in  behalf  of  individuals 

2  with  mental  health  problems)  under  State  and  local  public 

3  health  and  public  welfare  programs  for  such  quarter  ex- 

4  ceed  the  average  of  the  total  expenditures  in  the  State  from 

5  such  sources  for  such  services  under  such  programs  for 

6  each  quarter  of  the  fiscal  year  ending  June  30,  1965.  For 

7  purposes  of  this  subsection,  expenditures  for  such  services 

8  for  each  quarter  in  the  fiscal  year  ending  June  30,  1965, 

9  in  the  case  of  any  State  shall  be  determined  on  the  basis 

10  of  the  latest  data,  satisfactory  to  the  Secretary,  available 

11  to  him  at  the  time  of  the  first  determination  by  him  under 

12  this  subsection  for  such  State;  and  expenditures  for  such 

13  services  for  any  quarter  beginning  after  December  31,  1965, 
"'"^    in  the  case  of  any  State  shall  be  determined  on  the  basis  of 

the  latest  data,  satisfactory  to  the  Secretary,  available  to  him 
at  the  time  of  the  determination  under  this  subsection  for 
such  State  for  such  quarter;  and  determinations  so  made 
shall  be  conclusive  for  purposes  of  this  subsection. 

1Q 

"operation  of  state  plans 
"Sec.  604.  If  the  Secretary,  after  reasonable  notice  and 

21 

opportunity  for  hearing  to  the  State  agency  administering  or 
supervising  the  administration  of  the  State  plan  approved 
under  this  title,  finds — 

24 

"(1)  that  the  plan  no  longer  complies  with  the  pro- 

25 

visions  of  section  602;  or 

"(2)  that  in  the  administration  of  the  plan  there  is 
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1  a  failure  to  comply  substantially  with  any  such  provision; 

2  the  Secretary  shall  notify  such  State  agency  that  further 

3  payments  will  not  be  made  to  the  State  ( or,  in  his  discretion, 

4  that  payments  will  be  limited  to  categories  under  or  parts  of 

5  the  State  plan  not  affected  by  such  failure),  until  the  Secre- 

6  tary  is  satisfied  that  there  will  no  longer  be  any  such  failure  \ 

7  to  comply.  Until  he  'is  so  satisfied  he  shall  make  no  further 

8  payments  to  such  State  ( or  shall  limit  payments  to  categories  ^ 

9  under  or  parts  of  the  State  plan  not  affected  by  such  failure).  \ 

10  "definition 

11  "Sec.  605.  For  purposes  of  this  title,  the  term  ^services 

12  to  the  aged,  blind,  or  disabled^  means  services  (including  but 

13  not  limited  to  the  services  referred  to  in  section  603(a)(1) 

14  (A)  and  (B) )  provided  for  or  on  behalf  of  needy  indi- 

15  viduals  who  are  65  years  of  age  or  older  or  are  blind,  or 
1^  are  disabled.'' 

1"^  REPEAL  OF  TITLES  I,  X,  AND  XIV  OF  THE  SOCIAL 

1^  SECURITY  ACT 

19         Sec.  303.  (a)  Effective  January  1,  1974,  titles  I,  X, 
and  XIV  of  the  Social  Security  Act  are  repealed. 

(b)  The  amendments  made  by  sections  301  and  302  and 
the  repeals  made  by  subsection  (a)  shall  not  be  applicable  in 

23 

the  case  of  Puerto  Rico,  Guam,  and  the  Virgin  Islands. 

24 

.  (c)  Section  9  of  the  Act  of  April  19,  1950  is  repealed 

25 

effective  January  1, 1974.  '{ 
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1  PROVISION  FOR  DISREGARDING  OF  CERTAIN  INCOME  IN 

2  DETERMINING  NEED  FOR  AID  TO  THE  AGED,  BLIND,  OR 

3  DISABLED  FOR  ASSISTANCE 

4:  Sec  304.  Effective  upon  the  enactment  of  this  Act, 

5  section  1007  of  the  Social  Security  Amendments  of  1969 

6  is  amended  by  striking  out  "and  before  January  1973"  and 
1  inserting  in  lieu  thereof  "and  before  January  1974". 

I 

I  8  ADVANCES  FROM  OASI  TRUST  FUND  FOR 

I 

9  ADMINISTRATIVE  EXPENSES 

10         Sec.  305.  (a)  Effective  January  1,  1974,  section  201 

II  (g)  (1)  (A)  of  the  Social  Security  Act  is  amended — 

12  (1)  by  striking  out  "this  title  and  title  XV I  IF' 

13  wherever  it  appears  and  inserting  in  lieu  thereof  "this 
1^         title,  title  XVI,  and  title  XVIir  ; 

(2)  by  striking  out  "costs  which  should  be  borne 
by  each  of  the  Trust  Eunds"  and  inserting  in  lieu  thereof 

^'^  "costs  which  should  be  borne  by  each  of  the  Trust  Eunds 

and  (with  respect  to  title  XVI)  by  the  general  revenues 
of  the  United  States' ;  and 

(3)  by  striking  out  "in  order  to  assure  that  each  of 
the  Trust  Eunds  bears'  and  insertiyig  in  lieu  thereof 
"in  order  to  assure  that  (after  appropriations  made  pur- 
suant  to  section  1601,  and  repayment  to  the  Trust  Eunds 

OA 

from  amounts  so  appropriated)  each  of  the  Trust  Eunds 
and  the  general  revenues  of  the  United  States  bears". 
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1  (h)(1)  Sums  appropriated  pursuant  to  section  1601 

2  of  the  Social  Security  Act  shall  he  utilized  from  time  to  time,  [ 

3  in  amounts  certified  under  the  second  sentence  of  section  201  \ 

4  (g)(1)(A)  of  such  Act,  to  repay  the  Trust  Funds  for  ex- 

5  penditures  made  from  such  Funds  in  any  fiscal  year  under 

6  section  201(g)  (1)  (A)  of  such  Act  (as  amended  by  1| 
^  section  (a)  of  this  section)  on  account  of  the  costs  of  ad-\' 

8  ministration  of  title  XV T  of  such  Act  (as  added  hy  section 

9  301  of  this  Act) . 

10  (2)  If  the  Trust  Funds  have  not  theretofore  been  repaid 

11  for  expenditures  made  in  any  fiscal  year  ( as  described  in  ji 

12  paragraph  (1) )  to  the  extent  necessary  on  account  of —  jl 

13  (A)  expenditures  made  from  such  Funds  prior  to  [ 

the  end  of  such  fiscal  year  to  the  extent  that  the  amount  f 

I 

of  such  expenditures  exceeded  the  amount  of  the  ex-  I 
penditures  which  would  have  been  made  from  such  - 
Funds  if  subsection  (a)  had  not  been  enacted,  f 

(B)  the  additional  administrative  expenses,  if  any,  [ 
resulting  from  the  excess  expenditures  described  in  suhr  '• 
paragraph  (A),  and  |^ 

(C)  any  loss  in  interest  to  such  Funds  resulting  f 
from  such  excess  expenditures  and  such  administrative 
expenses, 

in  order  to  place  each  such  Fund  in  the  same  position  (at  \ 
the  end  of  such  fiscal  year)  as  it  would  have  been  in  if  such 
excess  expenditures  had  not  been  made,  the  amendments 
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1  made  by  subsection  (a)  shall  cease  to  be  efective  at  the  close 

2  of  the  fiscal  year  following  such  fiscal  year. 

3  (3)  As  used  in  this  subsection,  the  term  ''Trust  Funds'' 

4  has  the  meaning  given  it  in  section  201(g)  (1)  (A)  of  the 

5  Social  Security  Act. 

6  TITLE  IV  FAMILY  PROGRAMS 

7  EBTADLISnaiENT  OP  OrrOETUNITIEO  POft  FAMILIES 

8  PEOGEAM  FAMILY  ASSISTANCE  TLAN 

9  SeOt  40iT  Tbe  Social  Security  Aet  k  amended  hf  add- 

10  mg  ftt       eftd  thereof  (after  the  new  title  added  hf  section 

11  of  tfeis  Act)'  tiie  following  ftew  title : 

12  "TITLE   XXI   OPPQRTUNITIEg   i^R  FAMILIES 

13  PROGRAM  A^  FAMILY  ASSISTANCE  PLAN 
14 

ruEEOSE;  AprEorEiATioys 
15         ligEe.  mirv  For  tfee  purpooe 

"  (1)  providing  fef  members  of  needy  families  with 
children  the  manpower  services,  training,  employment, 
child  care,  family  planning,  a»d  related  services  whieh 
9#e  necessary  te  tmift  them,  prepare  them  fer  employ 
ment,  aed  otherwise  assist  them  in  seeming  and  retaining 
regular  emplo^nnent  and  ha\ing  the  opportonity  for  ftd- 
vancement  Hi  employment,  to  the  eftd  that  stteh  families 
will  he  restored  to  self  supporting,  independent,  ttse- 
fftl  ¥eles  m  titeir  communities,  aad 

(2)  providing  a  hftsie  lewl  of  financial  assistance 
throughout  the  Nation  te  needy  families  with  children  m 
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1  ft  maimer  wb4eb  wiH  GnGouragc  werfej  training,  €fcs4  sell- 

2  support,  improve  family  lilej  and  enhance  personal 

3  dignity, 

4  fee^e  ore  authorized  te  be  appropriated,  fef  eaeb  ef  fee  fi¥e 

5  feeal  years  in  the  pmed  beginning        ^  IrO^  aad  endaag 

6  June  ^         suins  sufficient  to  eo^  etbt  this  titter 

7  * 'basic  emgibility  for  DENErm 

8  ''Sec.  2102.  Eve^  family  which  is  determined  under 

9  part  O  to  he  e%iMe  en  the  basis  ef  its  iaeeme       resouroog  ; 

10  shall,  upon  registration  fer  manpower  services,  training, 

11  employment  by  any  ef  its  members  who  are  available  for 

12  employment  -fas  determined  under  section  2111)  and  ift  ac 

13  cordance  with  and  subject  te  the  other  provisions  ef  this  titfey 
be  paid  benefits  by  the  Secrctar^^  ef  Labor  under  pa*t  -Acj  ^ 
if  su€fe  family  has  ne  members  whe  me  registered  fef  sueh 

■^^  services,  training,  and  emplo^Tnent,  shall  be  paid  benefits 
■^^   by  fee  Secretar}^  ef  Health,  Education,  a»d  Welfare  under 

■^^       'Tadt  a — OrroBTUNiTiES  FOit  Families  Pbogpam 

"PEGISTKATION  OP  FAMILY  MEMBEBS  FOR  MAKPO^Tj^P 
SERVICESy  TBAINmO,  A^f©  ElMTLOYMENT 

"Seo.  2111.  -(ar)-  Every  indi-vT.dual  whe  is  determined 
by  the  Secretar^^  ef  Health,  Educatiouj  aed  Welfare  te  be  a 
member  ef  a»  eligible  family  aed  ^  be  available  fer  em- 
ploymcnt  shall  register  wife  fee  Secretary  ef  Labor  fef 
manpower  services,  training,  and  employment. 
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1  (b)  Asy  Mi¥i4ttfti  sbftli  he  coiiGidcrcd     he  available 

2  fe¥  cmpleymeat  h¥  ^^Fposcs  el  tbk  title  unless  fee  is  4e- 

3  ^effiiised  hf  ^  gcorctary  el  Health,  Education  a*i4  Wei- 

4  fftFe  te  bo 

5  -^Hi^  tHiabie  to  engage  m  wefk  e?  training  b^  ¥e^ 

6  seft  ef  ilfee&s^  ifteftpaeity-y  e^  advanced  age^ 

.  7  — ^  metber  e?  other  relative  ef  a  child  under 

8  ^  age  el  tfei^ee  -fe^  ^letii  Jttiy  iy  ^^74^  undey  #ie  age 

9  el  sis:)-  whe  k  oaring  lefStibeb  eMld-j 

10  (3)  the  methe-r  e?  ethei^  fcmal-e  caretaker  el  a 

11  efeildy  if  the  father  e¥  aaethef  adult  maie  relative 

12  is  ift  ^  hef¥ie  a»d  ftet  excluded  by  paragraph  -(4-}7 

13  -fg^  -(4r)-7  e¥  -(ef  ef  subsection   (unless  he  has 

14  fa^M:  te  register  as  required  by  sabiseetieft  -hh  ^  ^ 

15  accept  ser\dccG  er  ei^iployment  ef  participate  m  training 

16  as  reqttifed  by  subsoctieft  (c) )  ; 

17  iL(4)-  ft  chiM  whe  is  uft4e¥  the  age  ef  sixteen  er 

18  meets  the  requirements  ef  section  2155  (b)-f^  e¥ 

19  "  (,5)  ene  whose  presence  m  the  home  e»  a  substan 


20  oontinuofts  basis  is  required  because  ef  the  ih- 

21  ^  incapacity  el  another  membei'  ef  the  household. 

22  Aft  individual  4ese«tbe4  ift  paragraph  -f^h  "f^  "Hf^  ^ 

23  ^  ^  would,  but  lef  the  preceding  sentoncey  be  rccjuired 

24  ^  register  pursuant  te  subseetien  -fafr  w^y.  if  he  ^Hshesv 

25  register  as  provided  in  sueh  subsection,  aft4  upeft  se  register 
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1  iftg  fee  s fegbH  fee  eonsidcrcd  as  ^ivailtible  fe^  ei 

2  pui'poacG  el  Ifeis  tife 

3  ^g)  (1)  Evcr^^  individtrnj-  wfe:e  is  registered  afS  required  i 

4  fey  subsection  -(ftf  shall  participate  m  Hianpower  services  m 

5  training,  aad  €beeept  aftd  continue  to  participate  m  employ 

5  ment  ift  which  be  is  Me  to  engage,-  except  wfef^  good  j 

7  cause  exists  fe^  failure  #e  participate  m  suefe  services  m  I 

8  teiining  m  to  accept  6«t4  continue  to  participate  in  Sttefe  | 

9  employment,  as  p¥e^4de4  fey  the  Socretafy  el  LaboF^ 

10  — "f^  ^  individual  sfeail  fee  required  fey  paragraph  -(4-)- 

11  to  arceept  employment  il — 

12  "  (A)  tfere  position  offered  is  vacant  4tte  directly 
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to  a  strike,  lockout,  ef  other  labor  dispute ; 

^•^^  ^  wages,  hours,  or  other  terms  e-r  condi  | 
tions  el  the  work  offered  are  contraiy  to  ei=  less  than  ' 
^ame  prescribed  fey  apphcablc  Eederal,  State,  ef  le^  ; 
law  ei?  arc  less  favorable  to  tfere  individual  tbaft  those  i 
p^evaifefig  lof  similar  we*k  m  the  locality,  ee«  ^  wages  i 
h¥  ftre  werii  offered  ape  ait  ae  hourly  rato  el  less  tfeaft 
three  fourths  el  the  minimum  wage  specified  in  section  # 
-(a)-ft)-  el  the  feir  Labor  Standards  Aet  el  1938; 

as  a  conciiLion  el  being  employed  the  individual 
would  fee  required  to  jeis  a  company  union  er  to  resign 
from  er  refrain  from  joining  a*iy  booaa  -fidre  lafeei'  organi 
mtion  ;  e^ 
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1  --f ^  tfee  individual  hm  *fee  dcmonotratcd  capao 

2  ityy  fce«^  etbef  fe¥ftiteMe  training  of  employment 

3  portunitics,  el  seeming  werk  available     biift  tfea*  would 

4  better  enable  him  te  achieve  self  sufficiency? 

5  ''child  OABE  OTIIEK  S^PrOETIVE  SBRYICES 

6  -^^gBer  MlrSr  (a)  (1)        Sccrctftry  ef  tabe*  sM  mate 

7  provision  fef  the  fumiohing  ef  child  eaFe  ser^ces  m  sueh 

8  oases  ae4  fep  se  long  as  he  deems  appropriate  -fsubjoot  to 

9  section  2179-)-  iev  individuals  wfee  a^e  currently  registered 

10  pursuant  to  section  2111  (a)  ep  referred  pursuant  to  section 

11  2117"fa)-  -(eiF  who  ha^e  been  so  registered  e?  referred  "v^dthin 

12  sueh  period  ef  periods  el  fete  as  tfee  Secretary^  ef  Labor  mBey 

13  prescribe)  aii4  wfee  need  child  ease  services  ift  order  to 
accept  ef  continue  to  participate  in  manpower  sor\aces,  ^ain- 

-^^    iftgj  ef  employment,  ef  vocational  rehabiliMion  services. 
16         "       Jii  mafeing  provision  fof  the  fumishang  ef  child 
■^'^   eafe  services  under  this  subsection,  #ie  Secretar}"  ef  Labor 
■^^    shall,  ift  accordance  wife  standards  established  pursuant  to 
section  2131  (a) ,  arrange  fof  er  purchase,  from  whatever 
sources  may  be  available,  aH  suefe  nocessary^  child  eafe  ser\^ 
^-^    iees-  including  necessarv^  transportation.  Where  available, 
sefviees  provided  throu.gh  facilities  developed  by  the  Secre 
tftfy  ef  Healthy  Education,  anrd  Welfare  shaH  be  utilized  en 
a  primty  basis. 


25 


"  (3)  fe  cases  where  child  eare  services  oannot  as  a 
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1  praotical  matter  he  made  available  m  fa;cilities  developed 

2  hf  tbe  Secretary  of  Sealtiij  ^ucatioii,         Welfare,  the 

3  Secretary  ef  Labof  msbf  provide  such  servioes   [A)  fey 

4  grants      public  er  nonprofit  private  agencies  er  contracts 

5  witfe  public  6P  private  agencies  m  other  persons,  through 

6  public  er  private  facilities  m  mm  be  available  ft»d 

7  appropriate  (except  tha^t  ne  Sttch  funds  ffisy^  be  used  fe¥  the 

8  construction  ef  facihties  -fas  defined  in  section  213l4b)  (2) ) , 

9  and  -fB)-  through  the  assurance  of  such  services  from  other 

10  appropriate  sources,  fe  addition  to  other  grants  of  contracts 

11  made  under  clause  -(A)-  of  ^e  preceding  sentence,  grants  or 

12  eontract'S  under  such  clause  may  be  made  to  o*  with  asy 

13  agency  which  is  designated  by  #ie  appropriate  elected 

14  pointed  official  or  officials  in  sueh  a#ea  and  which  demon- 

15  strates  a  capacity  to  work  effectively  with  the  manpower 

16  agency  in  sueh  la^ea  (including  provision  for  ithe  stationing 

17  of  personnel  with  the  manpower  team  in  lappropriate  cases) . 

18  ¥o  the  extent  appropriate,  isueh  ea#e  for  children  attending 

19  school  which  is  provided  on  a;  group  or  institutional  basis  shaU 

20  be  provided  through  arrangements  with  the  appropriate  loeal 

21  educational  agency. 

22  "  j4j         Secretary^  of  Labor  may  require  individuals 

23  receiving  child  eaa^  services  made  available  under  paragraph 

24  -fgj-  ^  provided  under  paragraph  -f3)-  to  pay  -{in  accord 

25  anee  with  the  schedule  or  schedules  prescribed  under  section 
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1  2134  (a)  -)-  fef  fmi     all  of  tbe  eest  tteeefj  m4  may  fe^tti^e 

2  -(fts  ft  condition  ef  femefe  tmd^f        ^affef  tbat  individuals 

3  receiving  efeiid  ea^  services  otherwise  furnished  pursuant 

4  to  pro\ision  made  hf  him  under  paragraph  -f4f  shall  pay 

5  fe¥  the  eest  ef  sttch  services  if  sueh  eest  will  he  escludahk 

6  uadef  section  2453(h)  (3). 

7  (5)  fe  e^Fde¥  te  promote,  in  a  manner  eensistent  with 

8  the  purposes-  ef  this  titlej  the  effective  p^evisien  ef  child  eare 

9  services,  the  Secretary^  ef  Lahor  shall  assttfe  the  elese  coopera- 

10  ties  ef      manpower  agency  with  the  providers  ef  child  ea^ 

11  services  asd  shall,  through  the  utilization  ef  training  pfe- 

12  grams  e*t4  in  eooperation  with  the  Secretar}^  ef  Health, 

13  Education,  asd  Welfare,  prepare  persons  registered  pursu 

to  section  2111  fer  employment  m  child  eare  facilities. 

"  (6)  5he  Secrctar}^  ef  iahef  shall  regularly  report  to 
the  Secretary  ef  Health,  Education,  an4  Welfare  concerning 
the  amount  an4  location  ef  the  child  eafe  services  which  he 
has  had  to  provide  (and  expects  to  ha¥e  to  provide)  under 
paragraph  -f3f  because  sueh  services  wefe  set  -(ei=  will  net 
hef  available  under  paragraph  -(2|-r 

''(7)  Of  the  amount  appropriated  to  enable  the  Secre 

99 

tary  ef  Labor  to  carry  etrt  his  responsibihties  under  this 
subsection  fer  a«ty  fiscal  yearj  net  less  th«^  §0  percent  shah 

24 

he  expended  by  the  Secretary  ef  Labor  in  accordance  with 

25  •  CI 

ft  formula  under  which  the  expenditures  made  is  any  Stato 
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1  sbati  feea*  ^  same  ratie  to  tke  tetai  ef  stteb  cxpcnditurcg 

2  Hi  ati  ^  States  as  tfee  number  ef  mothers  registered  imAcv 

3  section  2111  in  saefet  State  bears  to  the  totai  number  ^ 

4  mothers  so  registered  in  afi  the  States. 

5  '^(b)  (1)  5Phe  Secretary  of  Labor  shali  make  provision 

6  fof  the  furnishing  of  the  health,  vocational,  rehabihtationj 

7  counseUngj  social,  and  other  supportive  services  (including 

8  physical  examinations  and  minor  medical  ser\iccs)  which 

9  ho  determines  under  regulations  to  fee  necessary  to  permit 

10  an  individual  who  has  registered  pursuant  to  section  2111  |j 

11  to  undertake  o^  continue  manpower  training  or  employ  j 

12  ment  under  feis  pa^  | 

13  (2)  In  addition,  tho  Secretary  of  Labor  shall  make  ■ 

14  pro-vision  fof  the  offering,  to  aH  appropriate  members  f 

15  famihcs  which  include  one  op  more  indi-v^duals  registered  i 

16  pursuant  to  section  2111  (a) ,  of  family  planning  services,  ■ 

j 

^  acceptance  of  which  fey  a*iy  sneh  member  shah  fee  volun  ^ 

18  ta*y  on  the  part  of  seeh  member  and  she^  not  fee  a  preroq  |' 

19  uisite  to  ehgifeility  for  of  receipt  of  benefits  under  ^is  pa** 

20  Of  otherwise  affect  the  amount  ef  saeh  benefits. 

21  ''  (3)  Services  furnished  under  this  subsection  shail  fee  i 

I 

22  provided  in  elose  cooperation  with  manpower  training  aed 

23  employment  services  provided  under  this  p*^  providing 

94-  • 

services  under  tins  subsection  the  Secretary  of  Labor,  to  ^ 
25   maximum  extent  feasible,  shah  assure  that  sneh  services  a*e 


623 


1  pro^^dcd  is  mek  manner,  through  mek  means,  aed  using 

2  sueh  authority  available  under  ajiy  other  Aet  (subject  to 

3  aU  duties  aetd  responsibilities  thereunder)  as  will  make  max 

4  imum  use  ef  existing  facilities,  programs,  a»4  agencies. 

5  (1)  Of  the  sums  authorized  hf  section  2101  te  be  ap- 

6  pfopf iated  fe^  the  fiseal  year  ending  Jimc  %^  1973,  not  more 

7  ^iftfi  $j-QOrQ'00,OQ0  shaii  be  appropriated  to  the  Secretory" 

8  ef  Labor  te  enable  him  to  carry  eut  his  responsibilities  under 

9  paragraph  -(if  ef  this  subsection. 

10  ''rAYlNIENT  OP  BENEFITS 

11  ^^Sec.  2113.  B^ery  eligible  family  (other  than  a  family 

12  meeting  the  eenditiens  for  payment  ef  benefits  under  section 

13  2131)  shall,  in  accordance  with  and  subject  te  the  other 
provisions  ef  this  titley  be  paid  benefits  by  the  Secretary  ef 

1^  LabefF  as  provided  in  jPart  €t 

1^  ''OrEKATiey  OP   MANrOWER   GER VICES,    TEAINING,  AJf© 

17  EMrLOYJMENT  mOGBAMS 

18  ^BGv  2444t  -{a}-  ^Phe  Secretary  ef  Labor  shail  develop, 

19  for  each  in4i¥i4ttal  registered  pursuant  te  section  2111  (a) , 
2^  ae  employability  piae  describing  the  manpower  services, 


21 
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ploymcnt  whieh  the  individual  needs  in  order 
te  enable  him  te  become  self  supporting       secure  and  retain 
an4  opportunities  fe^  advancement,  j^mploy 
ability  plans  under  this  subsection  shaH  be  developed  in  ae- 
25  priorities  preseribe4  by  the  Secretary  ef  Lak^ 
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1  which  shall  gt¥e  fet  priority  ^  mothers  pregnant 

2  women  registered  pursuant  te  section  2111  (a)  who 

3  under  nineteen  years  of  oger 

4  ^H^f  5^1i«  Secretary  ef  Labor  shaH  cstabhsh  manpower 

5  ijcrvices,  training,  oiid  employment  programs  for  individuals 

6  registered  pursuant  te  section  2111  (a) ,  ofid  shall,  through 

7  stteh:  programs,  pre^de  or  assm'c  tfee  provision  ef  manpower 

8  tjcrvices,  training,  and  employment  necessary  to  prepare 

9  mek  individuals  for  and  place  them  in  rcgidar  employment, 

10  including — 

11  (1)  any  ef  s«eh  services,  training,  and  employ 

12  ment  which  tfee  Secretary  ef  Labor  is  authorized  te  pre- 

13  vide  under  any  other  Act; 

1"^  (2)  eeunseling,  testing,  coaching,  program  oricn 

t'atio%  institutional  and  on  the  job  training,  work  cxperi 
once,  upgrading,  jeb  devclepmcnt,  jeb  placement,  and 
foUowup  services  required  te  assist  in  securing  a*id  re- 

1^         taining  employment  and  opportunities  fer  advancement ; 

relocation  assistance,  including  grants,  loans 
and  the  furnishing  ef  such  services  as  will  aid  an  involun 
tarily  unemployed  indi\ddual  who  desires  to  relocate  to 
do  SO  in  an  area  where  there  is  assurance  of  regular 
employment ;  an4 

94- 

^4)-  public  service  employment  programs? 
"  (c)  (1)   ¥m  the  pui'pose  of  subsection    (b)  (1) ,  a 
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^public  scrvioc  omploymcnt  progi-am'  is  a  program  dcGigncd 
to  provide  emplo^^mcnt  as  dGscribod  m  paragraph  -f^  for 
individuals  wke  -(during  tfee  period  el  mek  employment 
are  net  otherwise  able  te  ebtain  empleymeftt  er  te  be  cffcc 
4i¥ely  placed  in  training  programsr  Saeh  a  program  rJiall 
provide  employment  relating  te  sueh  fidtds  as  health,  social 
service^  environmental  protection,  educatiouy  urban  ae4 
rural  developm^rt  and  redevelopment,  welfare,  recreation, 
pftblie  facilities,  and  publie  safety  er  any  ether  field  which 
would  benefit  the  commimity,  the  State,  e^  the  United  States 
as  a  whole,  by  improving  physical,  social,  er  economic 
conditions. 

(2)  ¥he  8ecretary  ef  Labor  shall  provide  for  the 
development  of  piibhe  service  employment  programs  through 
grants  to  or  contracts  with  any  pubhc  or  nonprofit  private 
agency  or  organizationr  Such  programs  shall  be  designed 
with  a  view  to  ward — 

■■'  (A)  providing  for  development  of  employabiUty 
through  actual  work  experience ;  and 

"  (B)  enabhng  individuals  employed  under  public 
service  employment  programs  to  move  mto  regular  pub- 
he  or  private  employment.- 

^^(^  Before  making  any  grant  or  entermg  into  any  eoH- 
traet  for  a  pubhc  service  employment  program  under  this 
H.E.  1  40 
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1  subsection,  ^  Secretary  ei  Labor  must  receive  assurances' 

2  that  I- 

3  "  (A)  appropriate  standards  ie¥  health,  safety,  mJt^ 

4  other  conditions  apphcable  ^  ^te  performance  ef  work' 

5  a*id   training   have   been   estabhshed   a»d   wiH  he\- 

6  maintained ;  ■'■•^ 

7  "  (B)  available  employment  oppo  rtunities  wiU  be' 

8  increased  and  ^ke  program  will  net  result  m  a  reduction^; 

9  ha  the  employment  and  labef  eests  ef  any  employer  m\ 

10  in  the  displacement  ef  persons  currently  employed,  m-^ 

11  eluding  partial  displacement  resulting  from  a  reduction  ii 

12  in  hours  ef  wefk  e?  wages,  e?  employment  benefits ;  f 

13  ^  conditions  ef  wwkj  training,  education,  f 

14  and  employment  are  reasonable  in  the  light  ef  stieh  fae- 

15  te^s  as  the  type  ef  work,  the  geographic  region,  aed  ^  I' 

16  proficiency  ef  the  participants ; 

17  "  (D)  appropriate  workmen^  eempensation  protcc  'i 

18  tien  h  provided  te  ail  pafticipants-j  aad  |l| 

19  "  (E.)  the  employabihty  ef  participants  will  fee 

20  increased.  ^ 

21  (1)  Wages  paid  te  Mi  individual  participating  in  ft 

22  public  3cr\^ce  employment  program  shall  fee  equal  te  ^ 

23  highest  ef — 

24  "  (A)  the  prevailing  rate  ef  w^agcs  in  the  same  labor  1 
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I 

^  1         market  mm  fef  pcrBons  employed  m  similar  public 

2  occupations ; 

3  (B)  tfee  applicable  minimum  wage  mte  prescribed 

4  by  i^dcral,  Statcy     leeal  law-j  ef 

5  "  (C)  tfee  minimum  wage  specified  ift  section  6  (a) 

6  -fif  el  tlie        Labor  Standards  Aet  el 

7  (5)  ¥fee  Secretary  el  Labor  sMl  periodically  -{^but  iiet 
I  8  less  frequently  than  once  every  sis  months)  review  the  em 

^  9  ployment  record  el  each  individual  participating  is  a  p«fe- 

10  lie  service  employment  program.  Oft  tbe  basis  el  that  record 

J 11  and  any  ether  mformation  he  may  require,  the  Secretary  el 

I 

12  Labor  shaH  determine        feasibility  el  placing  sueh  iftdi- 

13  vidual  ift  regular  employment  ep  ift  on  the  job,  institutional, 

14  Of  ethef  training. 

15  (6)  5he  Secretar^^  el  Labef  shatt  make  pa;^Tncnt3  le¥ 

16  ftet  ftie^e  ttmft  the  fest  three  years  el  aft  individual's  employ 

17  ment  in  afty  public  service  employment  program.  Pa^Tucnts 

18  during  the  fet  yea^  el  sueh  individual-s  empleyment  sheil 
j  19  ftet  exceed  iOO  percent  el  the  eest  el  providing  such  employ  ■ 

20  ment  te  s^eh  individual  during  sueh  fest  year,  payments 

21  during  the  second  year  el  sueh  individual's  emplo;>Tnent  shaW 

22  ftet  exceed  7#  ^ereeftt  el  the  eest  el  providing  sueh  empley- 

23  ftieftt  te  sueh  individual  during  sueh  second  year,  aed  pa^ 

24  ments  during  the  thifd  yeap  el  sueh  individual's  employment 
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1  sfeall  Bet  cxeccd  ^  percent  of  tfee  eest  el  providing  SHtefe 

2  cmplo^Ttient  te  sttefe  individual  during  such  third  year. 

3  (d)       order  te  aTSSwe  an  adequate  supply  ef  informa 

4  ties  eenee^ning  epportunities  fe¥  employment  fey  States  €bftd  |;| 

5  their  politiesi  subdivisiensy  any  State  er  politicoJ:  subdivi sion 

6  receiving  -Eederal  oiSsistance,  through  a  grant  in  aid  er  ee«- 

7  tract  under  this  title  er  any  other  prevision  ef  kbWj  shall 

8  provide  the  Secretary  ef  ijaber  with  complete,  up  to  date 

9  listings  el  aH  employment  vacancies  that  the  State  er  political  ^' 

10  subdivisien  may  have  in  pesitions  er  programs  wholly  er  par- 

11  tially  supported:  through  sueh  Federal  assistance.  ?^  fulfill  ' 

12  ment  ef  this  requirement  shall  fee  a  condition  fer  receiving 

13  saeh  assistance. 

14  (e)  ^'he  Secretary^  ef  Mber  shaH  enter  inte  agree 

15  ments  with  the  heads  ef  other  Federal  agencies  administer 

16  iftg  grant  in  aid  pregmnas  te  establish  annual  and  multi 

17  yea#  goals  fer  the  employment  ef  members  ef  families' 

18  receiving  benefits  under  this  title  in  employment  wholly 

19  e^  partially  supported  through  sueh  Federal  assistance.  Ee* 

20  the  pui-peses  ef  carrying  e«t  these  agreements  Federal  agen 

21  eies  may  provide,  notwithstanding  any  ether  provision  ef 

22  Ifbw-  ^hat  the  establishment  ef  saeh  goals  shaii  fee  a  condi 

23  ^ien  fer  receiving  saeb  assistance. 

24  i'-^  Of  the  sums  authoiwd  fey  section  2101  te  fee 
2^  appropriated  fer  the  fiscal  year  ending  June  1973 — 
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1  ^Vj-  set  mem  ^  $510,000,000  sM  he  edpfm- 

2  ^¥k;fee4  to  the  Sccrctar^^  ei  Lafeef  te  esa^ble  bim  to 

3  feis  rcoponGibilitids  under  oubscctions  -(a)-  a»d  -(fe)- 

4  (cx-ccpt  subsection  (b)  (1) )  of  tbfe  section,  an4  uador 

fc  "PpHnn  ^11^  nnrl 

6  ftot  ffloi^e  tbee  $800,000,000  sMl  fee  a^p^e- 

7  pKftted  to  fee  Secretary  of  Ifafeof  fof  the  pufelie  80¥¥iee 

8  employment  program  under  subsection  (b)  (1)  of  tbis 

9  section. 

10  ''allowances  POR  INDIVIDTJALG  rAETICITATING  lif 

12  ^^SbOt  344^  (a)  (1)  ^  Secretary  of  tabof  sbaii  pay 

13  to  eaeb:  individual  whe  is  a  member  of  ae  eligible  family 

11  aftd  wlio  is  participating  in  manpower  training  under  tfeis 

15  papt  ae  incentive  allowance  of         per  month.  If  one  0¥ 

16  more  members  of  a  family  are  receiving  training  for  which 
1'^  training  allowances  a^  payable  under  section  of  the 
1^  Manpower  Development  and  Training  -Arei  mA  meet  fee 
1^  other  requirements  under  sueh  section  (except  subsection 

-(1)  (1)  thereof)  for  the  receipt  of  allowances  which  would 
be  excess  of  the  Sfflft  of  Stt^  family's  benefit  under  this 
pa^t  a«4  affty  supplementary  payment  to  sueh  family  under 
section  2156,  the  total  of  the  incentive  allowances  per  month 
under  this  section  for  sueh  members  shail  he  equal  to  the 
greater  of  -{A^  the  amount  of  sueh  excess  otj  if  lower,  the 
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-  i 
i 

ef  tibe  excess  el  tfee  training  allowanoes  whioh  woult| 

i 

2  fe^  payable  under  siioh  section  203  effect  eft  January' 

3  i9^i7  e¥e¥  tfee  suffi  el  sttefe  family's  benefit  under 

4  ^€b#  aft4  afty  mek  supplementary  pa^Tnont,  aftd  -(B} 

5  fe¥  eaefe  sueb  member. 

6  (2)  ¥fee  Sccretar^^  ef  Labor  sWl  aise  payy  te  aay 

7  member  el  Mt  eligible  family  participatang  ift  manpoworj 

8  training  under  this  part,  allowances  ler  transportation  as^ 

9  other  coats  te  mek  member  which  afe  reasonably  necessary 

10  ^         directly  related  ie  such  member's  participation  is 

11  trailing. 

12  .      "  (b)  Allowances  under  this  section  shall  he  ift  hetb  ef 

13  allowances  provided  le¥  participants  ift  manpower  training 

14  programs  under  aay  other  Aetr  ^' 

15  "  (c)  Subsection  -(fbf  shaH  ftet  apply  te  afty  member  ef 

16  Mi  eligible  family  whe  is  receiving  wages  under  a  program 

17  ef  the  Secrctar}^  ef  Labor  ef  =wke  m  participating  ift  man 

18  power  training  which  has  the  purpose  ef  obtaiuing  fe¥  hiflft 

19  aft  undergraduate  er  graduate  degree  at  a  coUcge  ef  uni 

20  versity. 

21  "utilization  op  other  rROGPAMS 

22  ^^^Bev  S44-6t  fe  providing  the  manpower  training  aftd 

23  employment  sennces  asrd  opportunities  required  hy  this  paffe 

24  the  Secretary  ef  Labor,  te  the  maximum  extent  feasible, 
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jl  sbati:  assure         mek  scmces  ftfi4  opportunities  a*e 

2  vidcd  m  suefe  maaae^j  ^feottg^i  sueb  mcansy  aft4  using  all 

3  ef  su«fe:  authority  available  to  biffi  under  any  other  Aet 

4  (and  subject  te  aH  duties  and  responsibilities  thereunder) 
l5  as  win  further  the  establishment  el  as  integrated  and  com 

6  prehensive  manpower  training  program  involving  all  see- 

7  ters  el       economy  and  all  levels  ef  government. 

(I  8  '  'BEnABILIT ATIOX  SEPVICES  FOB  -EyCAT AGITATED 

,  9  FAMILY  MEaiDEBS 

|10         '^SeCt  2117.  -far)-  In  the  ease  ef  any  individual  whe  is 

|ll  a  member  ef  a  family  receiviag  benefits  binder  this  part  asd 

1 12  is  net  required  te  register  pursuant  te  section  2111  (a) 

1 13  solely  because  ef  his  incapacity  under  section  2111  (b)  (1) , 
14  fee  Secretary  ef  Labor  shall  make  provision  fer  referral  ef 
)  15  stteh  individual  te  the  appropriate  State  agency  administering 
i  16  the  State  plas  fe^  vocational  rehabilitation  services  approved 
.17  under  fee  Vocational  Rehabilitation  Aetj  and  (except  in 

:  18  Stteh  eases  as  he  may  determine)  fer  a  review  net  less  often 

i 

19  feta«  quarterly  ef  Sfteh  rndividual's  incapacity  asd  his  need 

20  fe¥  and  utilization  ef  the  rehabilitation  ser\"icea  made  available 

21  te  him  under  s«^  plan. 

22  ii-(h)-  Eve^^  individual  wife  respect  te  whom  the  Secre 

23  ta^y  ef  Labor  is  required     make  provision  fe^  refciTal  under 

24  subsection  -(a)-  shall  accept  sneh  rehabilitation  services  as  afe 
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1  made  available  to  him  under  ^  State  fe?  vocational 

2  rehabilitation  services  approved  under  tfee  Vocational  Eeba-' 

3  bilitation  Aety  except  where  feed:  ^^ause  exists  fof  failure  te| 

4  accept  such  services ;  aaid  the  8eeretary  el  Labor  is  author  | 

5  iged  te  pay  te  the  ^ta4e  ftgency  administering  ef  supcrvdsingi 

6  the  administration:  el  sut4t  State  plan  the  eests  incurred  ha  th^ 
•  provision  ef  sueh  services  te  sueh  individuals.  ' 

8  "  (c)  (1)  The  §ee¥etft¥y  ef  Labe?  shah  pay  te  eaeh  fem-l 

9  ily  member  with  respect  te  whom  the  Secretary  ef  Labor 

10  is  required  te  make  provision  fer  referral  under 

11  -fa)-  and  whe  is  reeei¥ing  vocational  rehabilitation 

12  pursuant  te  sueh  provision  an  incentive  allowance  ef  $^  pef 

13  month. 

14  (2)  ¥ke  Secretary  ef  Labor  shail  aise  payj  te 

15  member  ef  an  eligible  family  with  respect  te  whom  the  Secrc 

16  ta¥y  ef  La^ef  is  required  te  make  provision  fe?  referral  under; 

17  subsection  -(a)-  and-  whe  is  receiving  vocational  rehabilitation! 

18  services  pursuant  te  sueh  prevision^  allow^ances  fof 

19  tien  astd:  ether  costs  te  sueh  member  which  are  necessar^^  te 

20  MiA  directly  related  te  sueh  member's  participation  m  train 

21  iftg^ 

22  "  (3)  AUowances  under  this  subsection  shail  be  in  heu  el 

23  allow^ances  provided  for  participants  in  vocatienal  rchabilita? 

24  tien  sci'vices  under  aey  other  Ae^ 
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jjl.  ''EY.'UjUATIQN  Aif©  BESEABCn-j  BErOBTO 

2  ^^Sm.  M-W-  ^  Sccrctaiy  el  Le^e^  sM 

3  pro-vide  fef  tfee  GontinuiHg  evaluation  of  tfee  ppogi^affi  mB- 
1^  4tteted  mfe  aad  el  activities  ees^tte^ 

15  0       ©  insofar  as  tbey  involve  Of  a#e  related  to  stteli  fm- 

6  gram,  including  tfee  effectiveness  el  mek  program  in  achiev 

7  ing  its  geais  and  its  impact  en  etfeer  related  progTams. 

|8  5fee  Secretary  el  tabor  may  conduct  research  regarding,  aii4 

I 

i!9  demonstratiens  elj  ways  te  improve  tfee  effectiveness  el  tbe 

jo  program  conducted  under  tfeis  pafty  a*id  in  se  doing  may 

il  waive  a*iy  requirement  er  limitation  imposed  fey  w  pursuant 

iL2  to  ^is  title  to  tfee  extent  he  deems  appropriate.  ¥fee  Secre- 

1-3  tey  el  Labor  may,  ler  these  purposes,  eentract  le^  evalua 

L4  tiems  el  afird  research  regarding  such  program. 

15  ^-(2)  01  the  sums  authorized  fey  section  2101  to  fee 

16  appropriated  fef  any  feeal  year,  net  more  ^a^i  $10,000,000 

17  shftH  fee  appropriated  lef  purposes  el  paragraph  -fifr 

18  "  (b)  5^  Secretary  shall,  in  eenducting  the  activities 

19  provided  ler  in  'subsection  (a)  (1) ,  utiHze  the  )data  collection, 

20  processing,  and  retrieval  system  established  for 

21  operation  and  administration  el  the  program  under  this  part. 

22  "  (c)  ¥be  Secretary  el  Labor  sfedft  make  ee  annual 

23  report  to  the  President  a»d  tiie  Congress  en  the  operation  and 

24  administration  el  the  program  under  this  part,  including  an 
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ie»  thereof  ift  carrying  ettt  tfee  purposes  ef  tfeis  ti^ 
recommendationG  witfe  respect  thereto. 

'Tabt  E — Family  Asgistakoe  Plan 

' 'payment  op  benefits  .  i 

^^^€t  Si^r  Every  eligible  family  m  which  there  k  fte 

6  member  available  for  employment  who  has  registered  pi»- 

7  suant  to  section  2111  shall,  m  accordance  with  e»d  sub j cot  1^ 

8  the  other  provisions  ef  this  titlcj  he  paid  benefits  by  thef 

9  Secretary"  ef  -Health,  Education,  and  Welfare  as  provided  sft 
10   pa^Or  fj 
11 
12 
13 


BEnABILITATION  SERVICES  iNCArAOITATED 
FAMILY"  MEJtlBEBS 

'Sec.  2132t  -(a)-  In  the  ease  ef  aaiy  individual  who  is  a  1 


14  member  ef  ft  family  receiving  benefits  under  this  pa*t 

15  whe  is  ftet  required  to  register  pursuant  te  sectioa  2111  (a) 

16  solely  because  ef  his  incapacity  under  section  2111  (b)  (1)  , 


17  the  Secretar}^  ef  Health,  Education,  a»d  Welfare  shall  make 

18  provision  fer  referral  ef  seeh  indmdttal  te  the  appropriate 

19  State  agency  administering  the  administration 

20  ef  the  State  pl-aft  fer  vocational  rehabilitation  scr\dces 

21  proved  under  the  Vocational  E;chabilitation  Aetj  asd  (except  [ 

22  m  stteh  cases  involving  permanent  incapacity  as  he  meof 

23  determine}-  fer  a  review  net  less  often  than  quarterly  ef 

24  indi-v^dual's  incapacity  and  his  need  fer  a*id  utihzation  ef  ^ 

25  rehabilitation  services  made  lavailable  te  him  under  such  planr 
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1 1  "■(}))-  E^e^y  ie#^4tobl  witfe  respect  te  whom  the  Secre 

2  tefy     Health,  Education-,  Welfare  is  required  te  make 

3  pro-vioion  for  referral  under  subsection  -fa)-  shsbH  accept  sueh 
j  4  rehabilitation  'cervices  as  a#e  made  available  te  h4m  under  the 
j  5  State  pk»  fw  vocational  rehabilitation  services  approved 
j  6  under  the  Vocational  Rehabilitation  Aetj  except  where  good 
I  7  cause  exists  fe¥  failure  te  accept  such  serv^iccs ;  aed  the  Secre 

I  8  ta^  ef  Health,  Education,  an4  Welfare  is  authorized  te  pay 
'  9  te  the  State  agency  administering  ef  supcr\^ising  ^Ete  admin 
10  istration  ef  sueh  State  pto  the  costs  incurred  in  the  provioien 

II  ef  sueh  services  te  individuals. 

12  ^^(c)  (1)  ^  Secretary  ef  Health,  Education,  and  Wel- 

13  fa^  ^taii  pay  te  each  family  member  with  respect  te  whom 

14  the  Secretary  ef  Health,  Education,  asd  Welfare  is  required 

15  te  make  provision  fef  referral  under  subsection  -(ft)-  asd  whe 

16  is  receiving  vocational  rehabilitation  sendees  pursuant  te  sweh 

17  provisiea  as  incentive  allowance  ef  $^  per  month. 

18  ^he  Secretar^^  ef  Health,  Education,  Mid  Welfare 

19  ^ds^  afee  payy  te  any  member  ef  m  eligible  family  with  re- 

20  speet  te  whom  the  Sccretar}^  ef  Health,  Education,  and 

21  Welfare  is  required  te  make  provision  fer  referral  under 

22  subsection  -fai)-  Mt^  whe  is  receiving  vocational  rehabilitation 

23  ocrvioes  pursuant  te  sueh  provision,  aUowancea  fef  transpor 

24  tation  and  ethef  eests  te  sueh  member  which  a^e  reasonably 
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1  noGCGOiiry^  ^  a*i4  directly  related  to  mek  member's  portioipa 

2  tioii  m  servioeG. 

3  (3)  Aiiewftste€s  ftB^e?  tfeis  subsection  sfeail  be  m  liett 

4  el  allowances  provided  fef  participants  ift  vocational  rehabili- 

5  tation  services  under  aay  other  Ae^  > 

6  ''oniLD  OABE  OTIIEE  SUrrORTIVE  SERVICES 

7  iigEOr  (a)  (1)-  ¥be  Secretary^  el  Health,  Educa 

8  tie%  aed  Welfare  shall  make  provision  fep  the  furnishing  el 

9  child  ea^  services 'm  such  cases  aed  fef  se  long  as  he  deems 

10  appropriate  -fswbjeet  te  section  2179)  fof  individuals  wh% : 

11  a#e  currently  referred  pursuant  te  scctioa  2132  (a)  fe¥  vocaj 

12  ^enail  rehabilitation  -(e?  whe  have  been  se  ^efet^ed  within 

13  such  period  e?  periods  el  time  as  the  Secretary  el  Health,  | 

14  Sduoaitioftj  and  Welfare  may  proscribe)  aed  whe  need  child 

15  ea#e  Gerv^ioes  in  order  to  be  able  te  participate  in  the  veca  | 

i 

"1  fi  T1  r^Ti  fi  I  "i^r^ r>         ^"""^ifi  i'l/^T^  T^nr^ tyi  j  I 

X\J  VTrjTTZVT  LKjlLlJbfJllllUtVLKJll  1)1  \JiLLU)lli,  ,|  j 

i 

17  "  (2)  fe  making  provision  fe*  the  furnishing  el  child  [ 

18  ea^e  oerv^iccs  under  this  subsection,  the  Secrctar^^  el  Health, 

19  Edttcation,  an^  Welfare  shall  arrange  fof  aed  pm^chasc, 

20  hem  whatever  sources  n*ay  he  available,  ah  such  necessary" 

21  child  cftdFe  services,  including  neceosaiy  transportation,  pke- 

22  mg  priority  en  the  use  el  facilities  developed  pursuant  te 

23  section 

24  "  (3)  Where  child  eare  services  cannot  as  a  practical 

25  matter  he  made  available  in  facilities  developed  pursuant  to 
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1  scotion  2134,  tfee  Sccrctar^^  el  Health,  Education,  m4i  Wcl 

2  fefe  ffltfty  provide  mek  sefvieesy  fey  grants  to  public  ef  »efi^ 

3  profit  private  agendcs  e¥  contracts  with  puhHc  private 

4  agencies       other  persons,  through  siieb  public  private 

5  facilities  m  msnf  fee  available  €«id  appropriate  (except  tfeftt 

6  fte  9«eb  funds  may  fee  «sed:  fe¥  the  construction  ef  facilities 

7  -{as  defined  in  section  2131  (b)  (2) ) ) .  fo  addition  te  other 

8  grants  aed  contracts  made  under  Ae  preceding  senteneej 

9  grants  er  contracts  under  suefe  sentence  may  fee  made  te  e¥ 

10  mth  aey  agency  which  is  designated  fey  the  appropriate 

11  elected  er  appointed  official  e^  officials  m  Sftefe  a^ea  afid 

12  which  demonstrates  a  capacity  te  work  e^Seetivcly  with  the 

13  manpower  agency  in  such  a^ea  (including  provision  fe^  the 

14  stationing  ef  personnel  with  ^  manpower  team  in;  appropri 

15  ate  cases) .  5^  the  extent  appropriate,  sueh  eare  fef  children 

16  attending  school  which  h  provided  en  a  group  m  institutional 

17  heds  ^iail  fee  provided  through  arrangements  wi#i  the  ap- 

18  propriate  local  educational  agency. 

19  Secretar^^  ef  Health,  Education,  a»d  Wet- 

20  fftFe  may  require  individuals  receiving  child  ea^e  services 

21  made  available  under  paragraph  -f2f  ef  provided  under 

22  paragraph  -(^  te  pay  -{m  accordance  with  the  schedule 

23  er  schedules  prescribed  under  section  2134  (a) )  fer  pfti4  e^ 

24  (aft  ef  the  eest  thereof,  and  may  require  -(as  a  (H)ndition  ef 

25  benefits  under  this  part)-  that  individuals  rcciciving  ehiW 
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1  eafe  services  othcmiso  fumishcd  pursuant  ^  provisioM.  made 

2  fey  feim  under  paragraph  -(i)-  shall  pay  fof  ^  ees^  ef  s«efe 

3  scr\dcc3     suefe  ees^  ^will  fee  excludable  under  section  2153 

5  "HH"      addition^  the  Secretary  ef  Health,  Education, 

6  €ffit4  Welfare  shah  make  provision  for  the  effering,  to  ftU 

7  appropriate  members  ef  families  receiAdng  benefits  under 

8  this  part,  ef  family  planning  servicesy  ^  acceptance  ef  which 

9  fey  aey  sueh  member  shall  fee  voluntary  eft  the  part  ef  sueh  1 

10  member  and  shah  net  fee  a  prerequisite  te  eligibility  fe¥  ef 

11  receipt  ef  benefits  under  this  pa^  ef  otherwise  affect  the 

12  amount  ef  benefits. 

13  ' 'stand AKDG  FOR  OfiltB  CAKE  ;  DEVELOrMENT  O*^ 

14  FACILITIES 

15  ^'Seo.  ^4S4t  -{sb)-  fe  order  te  promote  ^  effective  pfo- 

16  vision  ef  child  eare  servicesy  the  Secretar^^  ef  Health,  Edu 

17  cation,-  a*td  Welfare  shall  -fl-)-  establish,  with  the  concurrence 

18  ef  tfee  Secretary  ef  Labor,  standards  assuring  the  quahty  ef 

19  child  mee  services  provided  under  this  title,  -f3^  prescribe 

20  mek  schedule  ef  schedules  as  may  fee  appropriate  fef  deter 

21  mining  the  extent  te  which  families  are  te  fee  required  -{m  the 

22  Jight  ef  their  ability)  te  pay  the  costs  ef  child  ea^  fef  which 

23  provision  is  made  imder  section  2112  (a)  (1)   ef  section 

24  2133  (a)  (1) ,  and  -f3^  coordinate  the  provision  ef  child  ea#e 

25  services  under  this  titfe  with  other  child  eafe  mA  social 
2G  service  programs  which  afe  available.  f 
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-fi)-        Secretary  ef  Sml^by  E4ftea!tie%  asd  WeL 


2  taJsing  arte  aecount  the  fe^Hgemcnt  ej  see^a  2112  (a) 

3  (7) ,  is  authorized-  to  provide  fer  -fa?Bd  pay  pa#t  er  ail  ef  tfee 

4  eost  oi  j"  trie  eenstmctieft  el  laeilitiesy  trough  grants  te  e^ 

5  eeBrtrajets  made  witfe  public  e*  pdevaite  nonprofit  agcneies  e^ 

6  organizations,  m  e?  through  which  ehiM  esnPe  scrv^iccs  a^  to 

7  fee  provided  tBtder  this  title. 

8  (2)        purposes  ef  ^fe  sehseetieny  the  term  -construc- 

9  tieft^  naeaas  aoquisition,  alteratieflfy  remodeling,  m  feee^flj- 

10  tien  el  lacilities,  and  includes,  whe^e  the  Secretar)^  finds  it 

11  is  net  feasible  to  use      adapt  es-stieg  lacilities  fw  use  for 

12  the  pro\^9ion  el  ehild  eafCy  constraetion  (including  acquisi 

13  tien  el  land  therefor)  el  laeihties  le¥  sueh  eaifer 

-'-^  "  (3)  B  within  twenty  years  el  the  completion  el  any 
-'-^  con3tructi<M  lef  whieh  Federal  fends  ha;¥e  been  paid  unde? 
■^^   this  subsection — 

■^"^  "  (A)        owner  el  the  f-acility  shaH  eea;se  to  be  ft 

pubhe  ef  nonprofit  private  agency  e*  organifeo^tion,  ef 
19  ^^.(B)  #ie  facifity  shaH  ee-ase  to  be  used  lef  ^ 

purposes  lof  which  it  was  eoastructed,  unless  the  Sccre 
ta*y  determines  in  accordance  whfe  regulations  that 
the*^  is  geed  ea^se  lor  releashig  ^  ow^iei^  ol  the  laeiiity 
Ireni  the  obhgation  to  do  sor 
the  United  States  shah  be  entitled  to  peeo¥e¥  frona  the  owner 

ol  #ie  laeihty  a*t  amount  which  bea^s  to  the  then  vftke  of 
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the  f £lCl]  so  muGh  thereof  fts  oonstituted  ftft 

project  Of  ^fO^eets)  the  mme  mtie  as  the  amoiui-t  ef 
Federal  funds  hwe  te  the  eest  ef  eonstriiction  of  the  facility 
financed  with  the  fti4  el  such  funds?  Such  value  shall  he  deter 
mined  fey  agreement  el  the  parties  of  hy  actioH:  brought  m 
the  United  States  district  court  fe^  ike  -district  m  which  the 
faeili^  is  situated. 


"  (1)  Ah  laborers  oiid  mechanics  employed  fey  contrac 
tofs  63=  fiubcontractoi^  eft  ah  construction  projects  assisted 

1 1  -Kl  /j.QV     ft-*  1  ri     OllltO^^'^'i  oil  oil     1  y\  ri  T  /-I      TTTQ  fTOr'     fl  ^     VQ  jr^'''*  vj"     I  /-^nn  ; 

Ll.liU.L'1     lllif?    l5Ttt7!?l.'L'LlUl  1    SHilil    TTt7    UUiU-     vVWST7!l5   WV   1  UJVVi3    llUli    lUiSB  ' 

tfefffi  these  p¥e¥ftihft^  eft  similftr  eenstruction  ift  the  locality  | 
ftiS  deterixdned:  fey  the  Secretary  of  4jafee¥  ift  a(;cordance  wiAj 
the  Davis  Bacoft  AHj  as  amended  -(40  ¥rg.€r  a-76  (a)  I 
3-7^  (a)  5).  The  8eeFetft¥y  ef  iiafee?  shall  hfbve  with  respcot | 

te  the  kfeef  ■standards  s^^eeifeed  ift  this  subsection  the  authority ! 

I 

ftftd  functions  set  fefth  ift  E^ee^mnization  Plan  5>fttfiftbefed  44 ! 


el  mm  FtEt  S4^)-  .ftftd^  section  ^  ^  Act  ef  J«fte  4%i 
ftsaffieft4ed  440  UraO.  276(c)).  l| 
^^■)-  Of  the  shifts  authorized  fey  section  2101  te  fee  ' 
appropriated  fe?  aey  fiscal  year,  ftet  more  thaa  $50,000,000  j 
shall  fee  appropriated  fe?  purposes  ef  the  provTisions  ef  thisj 
subsection. 

1 

The  SeeFetfrFy  ef  Health,  Education,  aftrd  Welfare 
is  authorized  te  make  grants  te  afty  public  e?  nonprofit 
¥aite  agency  er  organization,  aftd  contracts  with  afty  public 
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1  Of  private  agency  e¥  organization,  ie¥  part     ail  el  tfe*  eesfe 

2  el  planning!  establishment  ef  new  child  earc  facilities  e¥  im- 

3  provement  ef  existing  child  care  facilities,  aad  operating 

4  costs  -{fe^  periods  net  in  excess  ef  24  months  e?  fe^  mek 

5  longer  periods  as  the  ^ecrctar^^  finds  nccessar^^  te  ins«^ 

6  eentinued  operation)  ef  ne-w  e^  improved  facilitie&i 

7  evaluation ;  training  ef  personnel,  especially  the  training  ef 

8  individuals  receiving  benefits  pursuant  te  ps^t  A  a*td  j^eg- 

9  istered  pursuant  te  seetien  ^111 ;  technical  lassistance ;  aed 

10  research  e?  demonstration  pfejeets  te  determine  mefe  eilec~ 

11  ti^  methedsef  providing  any  such  eare? 

12  ''evaluation  A^f©  BESEAncn ;  itEroETS 

13  li^Ov  2135.  (a) --(4)-  ^^he  Secretary  ef  Health,  Educa 

14  tie»j  a^  Welfare  shall  provide  fe^  the  continuing  cvahia 

15  tien  ef  ^  program  conducted  under  thi<^  pa^t  and  ef  activities 

16  conducted  under  pafts  Q  and  ©  insofar  as  they  involve  e? 

17  e#e  related  te  sneh  program,  including  the  effectiveness  ef 

18  seeh  program  in  achieving  its  goals  and  its  impact  en 

19  e^ie^  related  programs.  ?he  Secrotaiy  ef  Health,  Educa 

20  tie%  and  Welfare  naay  conduct  research  regarding,  an4 

21  demonstrations  efy  ways  te  improve  the  efl^ectiveness  ef  the 

22  program  conducted  under  this  pa^tj  and  in  se  doing  nwty 

23  waive  any  requirement  m  limitation  imposed  fey  e^  pursuant 

24  te  this  title  te  the  e^^tent  he  deems  appropriate.  ^  Secre 
ta^y  ef  Healthy  Educat4enT  and  Welfare  mayr  fei^  these  fm- 

H.E.  1  41 
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1  ]^ese%  contraGt  ie¥  cvaluatieft^  el  ftft4  fcocarch  regarding  sttefe 

3  (2)-  Of       mmB  authorized      section  2101  to  he  a^ 

4  propriatcd  fe?  fiscal  year,  not  more  tfea*i  $10,000,000 

5  sferftil      appropriated  for  purpo^  el  paragraph  -{il^ 

6  ^^-(%^  ¥be  Secretar^^  skallj  in  conducting  the  acti^itiee 

7  provided  le^  in  subsection  (a)  (1) ,  utilize  tbe  dfbte  collection, 

8  processing,  and  retrieval  system  established  feqp  use  m  the 

9  operation  an4  administration  el  the  program  under  this  part. 
10  ?%e  Secretary  el  Healthy  Education,  Mi4  Wei- 
ll Iftfe  shall  make  an  annual  report  te  the  President  a*i4  the 

12  Congress  en  the  e^efatiee  a*i4  administration  el  the  pfe- 

13  gram  under  this  ff^,-  including  aw  evaluation  thereel  in 

14  carrying  ent  the  purposes  el  this  title  an4  recommendations 

15  with  respect  thereto. 

16  'Taii¥  € — Detebmikation  op 

I'i'  ''determinationg  ;  begulations 

18  ^^€t  24^4t  Except  as  otherwise  specifically  provided 

19  in  this  titkj  determinations  under  this  part  a*i4  ps^t  ©  shaH 

20  he  ffltade — 

21  (1)  hy  the  Secretary  el  la^he^  with  respect  te 

22  benefits  payable  under  part  A  aad  families  claiming  ef 

23  receiving  saeh  benefits  -fand  the  tema  'Secretary'  means 

24  ^  Secretary  el  Labor  when  ssed  m-  this  part  and  part  4 

25  with  respect  to  sneh  benefits  and  famiUes) ,  and 
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1  ^^  (2)  fey  tfee  Secretary      Health,  Edtteatiefiy  mt^ 

2  Welfare  ^'i^4tfe  rcpect  to  benefits  payable  under  pcbrt  E 

3  families  claiming  w  receiving  s«eb  benefits  (and  tfee 

4  term  ^Secretar^^'  means  tlie  Secretary  of  Health,  Educa 

5  tiee^  aed  Welfare  when  «:9e4  in  this  pft#  a»d  po^t  © 

6  with  respect  to  s«efe  benefits  and  families)  ; 

7  fettt  m  either  oose  sweh  determinations  shall  fee  made  under 

8  odftd  ia  accordance  with  regulations  which  shall  fee  prescribed 

9  fey  tbo  Secretary  of  Health,  Education,  and  Welfare  with  the 

10  concurrence  of  the  Secretory'  of  Labor  aed  which  shall  fee 

11  designed  to  assure  ^lart  sweb  determinations  will  fee  made 

12  uniformly  fey  the  two  Secretaries,  so  thebt  to  #ie  maximum 

13  extent  feasible  aey  su^  determination  made  fey  either  stteh 

14  Sccretar^^ '  (including  aay  interpretation  of  kw  or  application 

15  of  faet  made  fey  either  swefe  Secretar^^  as  a  basis  for  sueb  a 

16  determination)  wSl  fee  the  same  as  the  determination  which 
would  fee  made  fey  ^  other  sueb  Secretary  oft  the  same 

18  faets  afflrd  under  ^  same  circumstanceo. 

19  ''eligibility  for  A?fB  AMOUNT  OP  BENEFITS 

20  ^^Definition  of  Eli^le  Family 

21  ''Seo.  2152.  -{ft)-  Each  family  -(as  defined  in  section 

22  2155) 

23  "  :,^iiese  income,  othe?  than  income  excluded 
pursuant  to  section  2153  (b^y  is  at  a  rate  of  not  naore 
than 
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1  (A)  $800  fef  yea^  fe*  €€befe  el  ^  fiwfc  ^we 

2  mcmborG  ej  tbe  family,  ptas 

3  (B)  $100  pe*'  yea*  fef  eaefe  el  tfee  Hex*  three 

4  mcmbcro,  ffes 

5  "  (C)  $300  j»ef  year  fe¥  eaefe  ef  tbe  itest  #we 

7  ^^-ffif  $^  ley      aeg^  member,  aad 

8  (2)  whose  resources,  other  feaa  resources  excluded 

9  pursuQint  te  section  2151,  a^e  aet  me^  thae  $1,500, 

10  shall  he  aft  eligible  family  ler  purposes  ef  title. 

11  ''Amount  el  Benefiits 

12  ''  (b)  ¥he  heftefo  ler  a  family  under  pa^t  A  er  pa^  B 

1!"^  CiTi  nil  ^  T^n  T^ninln  n.i'  j'Tiii^  .^.r^  ^-f 
^     Biiuiti'  T7t?  TTttryTprrrtj  ttTtj  fiiu  TTutrr  ui 

14  ''  (1)  $800  per  year  ler  each  el  the  first  twe  mem 

hers  el  the  family,  pkbs 
-'^^  ^H^f  $400  per  year  fer  eaeh  el  the  se^Et  three 

''  (3)  $300  per  year  ler  eaeh  el  the  fte^Et  ^we  mem 

TTtTTTyj  TTCtcB 

reduced  hy  ^ke  amount  el  income,  set  excluded  pursuant  te 
section  2153  (b) ,  el  ^  members  el  the  family ;  except  that 
no  sueh  benefit  shall  he  payable  te  any  family  if  the  rate  el 
pa}Tnent  -(ae  otherwise  determined  under  this  part)  would  he 

25 

less  thaft  $10  a  moftth. 
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i  1  — TiX  g1ii8ioii        Ccrtftin  Family  Mcmbor^ 

!  2  ^Pfee  amount  el  benefits  which  is  payable  to  a  ftaaa- 

3  ily  as  dctcmiincd  in  aeeordanee  mth  subsection  -{b)-  shall, 

4  with  respect  to  each  family  member  (whether  e¥  net  taken 
I   5  inte  account  under  subsection  rfb)-  in  determining  s«eh 

6  amount)  whe  is  available  fe?  employment  a^  fails  te  regis 

7  tef  as  required  fey  section  2111  (a) ,  e?  fails  te  accept  man 

8  power  ser^^ices  e*  accept  ef  continue  in  emplo;^Tnent  e^  pfl#- 
I    9  ticipate  in  training  as  required  by  section  2111  (c) ,  ef  refuses 

10  te  accept  e?  continue  te  participate  in  rehabilitation  ser^^ces 

11  as  required  by  section  2117  (b)  e?  2132  (b) ,  be  reduced  by — 

12  ^H^)-         per  yea?  in  the  ease  ef  each  ef  the  fest 

13  twe  s«eh  members, 

14  "-{^  $100  per  year  in  the  ease  ef  each  ef  the  ne«t 

15  three  such  members, 

16  (3)  $300  pef  yea*  in  ^  ease  ef  the  nest  #we 
mek  members,  and 

18  "       $200  per  year  in  the  ease  ef  the  next  sneb 

1^  member, 

er  by  proportionately  smaller  amoimts  fer  shorter  periods. 

21  ' 'Payment  ef  Bencfits-j  Period  fer  Determination  ef 

22  Benefits 

2^         ''(d)  {ly  Payment  ef  benefits  (prior  te  determination 

2"^  under  paragraph  -(^  ef  tlw  amount  ef  the  benefits  pay- 

2^  able)  shail  fee  made  during  any  qnarter  el  a  calendar 
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1  eft  tbe  feasis      tfee  Secretary's  cstimoite  el  tfee  family's  m- 

2  eoftie  fef  meh  quarter,  alter  taking  iftte  account  income 

3  from  preceding  quarters  ae4  aey  modifications  which  aaee 

4  liliely  te  eeeur  eft  the  hasis  el  changes  ift  circumatances  m 

5  conditieftfe  Eligibility  ler  benefits  er  the  amount  el 

6  ments  shail  he  redetermined  at  afty  tiftie  withift  the  quarter 

7  that  the  Secretary  receives  notice  ep  otherwise  has  reason  te 

8  believe  that  a  material  ehange  hajs  occurred. 

9  (2)  ¥he  amount  ef  the  benefits  payable  te  aaay  family 

10  ler  afty  quarter  el  a  calendar  yea^  shail  he  determined  ift  \ 

11  the  quarter  immediately  feliewiftg  sueh  quarter ;  aady  te  the 

12  extent  that  the  amount  actually  paid  te  such  family  fer  seeb 

13  quarter  as  provided:  in  paragraph  -(4^  "^^^  more  e^  less  ^km 

14  #ie  amount  se  determined,  proper  adjustment  ep  recover}^  | 

15  shall  he  made  as  provided  ift  section  2171  (b')-7  ¥he  benefits 

16  payable  te  a  family  ler  the  quarter  ler  which  sueh  detcrmina 
tieft  is  made  shall  he  reduced  hy  afty  income  received  ift  sueh 

18  quarter  aftd  in  afty  eae  er  more  ef  the  three  quarters  inmie 

19  diatcly  preceding  sueh  quarter  hy  afty  indi¥idual  who  Tvais  ft 
^0    member  el  the  family  heth  at  the  tiftte  sueh  income  was  re- 

ceived  and  ift  the  quarter  ler  which  such  determiniation  is 
made,  il  and  te  the  extent  that  sueh  amount  was  net  counted 
el  the  family  ler  the  purpose  el  reducing  ^fee 
amounts  described  in  subsection  -(h)-  er  excluded  pursuant  te 
section  2153  (b)  er  -(if  the  family  was  net  aft  eligible  family 
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1  fef  purpoocs     tfeis  title  m  ebfuy  e»e  ef  more  ef  sttefe  prcGcding 

2  quarters)  te  tbe  extent  tfeat  amount  would  not  have 

3  feeen  m  counted  fef  meh  purpose  even  il  tfee  family  hsd  tfeen 

4  been  an  eligible  family  fef  purposes    this  title. 

5  "  (3)  5^  purposes  ef  paragraph  -fS^  income  net  es- 

6  eluded  under  section  2153  (b)  with  respect  to  the  quarter 

7  fef  whieh  a  determination  is  made  shall  he  considered  first,  to 

8  reduce  the  amounts  described  in  subsection  (b)  ;  if  benefits 

9  a^  payable  thereafter,  they  shall  he  reduced  hy  appl;^nng  ia- 

10  come  net  se  excluded  with  respect  te  the  fct  preceding  quar 

11  terj  then  with  respect  te  the  second  saeh  quarter,  and  then 

12  with  respect  te  the  tiiifd  sueh  quarter,  in  that  order.  In  the 

13  ease  ef  a  family  which  diet  net  receive  benefits  in  each  ef  the 

14  preceding  three  quarters  the  Secretary  netay  estimate  -fin  the 

15  absence  ef  satisfaetofy  evidence)   any  amount  which  is 

16  needed  fef  the  determination  ef  benefits  under  paragraph 

18  "  (4)  $he  Secretary  shall  hy  regulation  prescribe  the 

19  cases  in  which  and  extent  to  which  the  amount  ef  a  family 

20  assistance  benefits  fef  a*iy  quarter  shah  he  reduced  hy  reason 

21  ef  the  time  elapsing  steee  the  beginning  ef  sueh  quarter  and 

22  before  the  date  ef  filing  ef  the  application  fe^  the  benefit. 

23  "  (5)  ¥^  purposes  ef  this  subsection  an  applicatien  shah 

24  he  considered  te  have  been  hle4  en  the  day  ef  the  month 
2^  in  whieh  it  was  actually  filed. 
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1  '^Biennial  RctippliGation 

2  ~-{^  After  a  faimily  feas  made  application  fe?  benefits 

3  mfe"  ^as  tttle  and  Itas  hem:  pfftd  benefits  (pursuant  to  stbefe- 

4  a^pjleation-)-  fe?  M  eonsecuti^e  months,  ne  further  benefits 

5  sfeail  be  paid  te  suefe  family  under  pa^  A      pa#t  B  es- 

6  eept  en  the  basis  ef  a  new  application  which  shall  be  fiied 
T  m4:  processed  as  though  it  were  sueh  family's  initial  applica 

8  tiee  ie¥  benefits  under  ^hs  titter 

9  ^'Special  Limits  en  Gross  Income 

10  "  (f)  ?he  Secretary  may  prescribe  the  circumstances 

11  under  which,  eonsistently  =m^  the  purposes  of  this  titley 

12  the  gross  income  f^eni  a  trade      business  (including  fann 

13  ing^  will  he  considered  sufficiently  large  te  make  sueh  fam- 

14  ily  inehgible  fof  sueh  benefits.  ¥€>¥  purposes  ef  this  sub- 

15  section,  ^  term  'gross  income'  has  the  same  meaning  as 

16  when  used  in  chapter  4-  ef  ^  Internal  Revenue  Code  ef 

18  ' 'Certain  Individuals  Ineligible 

19  (g)  (1)   Notwithstanding  subsection  -{ai^  »e  family 

20  shail  he  an  eligible  family  fe*  purposes  ef  this  title  if^  altef 

21  notice  by  the  Secrctar}^  that  it  is  likely  that  any  member  ^ 

22  sueh  family  is  eligible  fof  a»y  payments  ef  the  type  enumer- 

23  m  section  2153  (a)  (2)  (A) ,  sueh  member  fails  within 
21  §.9  4ay9  take  all  appropriate  steps  (excluding  acceptance 
^5  ef  any  employment  offered  under  any  ef  the  conditions 
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1  specified  m  subparagraphs  -(Af  through  -ffif  ef  seetiea  ^444- 

2  (c)  (2) )  apply  fe¥  aii4  -(if  eligible)   obtain  asy  s«eh 

3  payments. 

4  ''(2)  (A)  individual  sheil  be  considered  a  member 

5  of  ft  family  fof  purposes  of  determining  the  amount  ef  s«eh 

6  family's  benefits  if  sttch  individual  is  exempt  under  section 

7  2111  (b)  (1)  from  the  requirement  ef  registration  pursuant 

8  te  section  2111  (a)-  solely  because  ef  an  incapacity  which  is 

9  4e&crmined  by  the  Secretary  te  be  the  result  m  whole  m  m 

10  pa^  ef  4mg  abuse  m  alcohol  abuse  imless  sueh  individual  is 

11  undergoing  any  fa^eatnient  that  may  be  appropriate  fe?  sweh 

12  abuse  a*  as  institution  m  faciUty  approved  fef  purposes  ef 

13  this  section  by  t^  Secretary  -fse  leng  as  sueh  treatment  is 

14  available)  and  demonstrates  that  he  is  complying  ^v^4th  the 

15  termsj  conditions,  a^  requirements  ef  sueh  treatment  and 

16  wife  requirements  imposed  by  the  Secretary  under  subpara 
l'^  graph   (B) . 

18  (E)  The  Secretary  shah  provide  fer  the  moniteying 

19  and  testing  ef  ah  individuals  whe  a^e  members  ef  families 
2^  fef  purposes  ef  this  title  and  whe  as  a  condition  ef  being  een- 
^1  sidered  as  sueh  a^e  required  te  be  undergoing  treatment  and 
^2  complying  with  the  terms,  conditions,  and  requirements  there- 

ef  as  described  in  subparagraph  -(Afj  in  efder  te  assure 

24  compliance  and  te  determine  the  extent  te  which  the 
imposition  ef  sueh  requirement  is  (iontributing  te  the  achieve 
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1  mcnt  el  ^  purposes  el  tbis  title,  ^fee  Secretary  sfefiii  a»- 

2  niially  submit  te  tfee  Congress  a  fell  complete  report  e» 

3  feis  aictivities  undcf  tlm  subsection. 

4  "  (C)  As  ttse4  in  subparagraph  -fAr)-T  tfee  teen  'drug 

5  ajbuse^  means  abuse  el  a  eontrollcd  substance  within  the 

6  meaning  el  section  -IrO^  el  tlie  CentroUcd  Substances  Ae#7  and 
T  the  term  alcohol  abuse  means  alcohol  ahitse  m  alcoholism' 

8  within  the  meaning  el  section  24^  el  the  Community  Mental 

9  Health  Centers  Aetr 

10  'Tuerte  Rico,  the  Virgin  Islands,  and  Guam 

11  "  (h)  ¥e¥  special  provisions  applicable  te  Puerto  Eieey 

12  ^  Virgin  Islandsy  and  Guam,  see  section  1108  (e)T 

13  ''income 

14  "Meaning  el  Income 

15  "Sec.  -(af  ¥e¥  purposes  el  this  part,  income 

16  means  he^  earned  income  and  unearned  income ;  and — 

17  "  (I)'  earned  income  means  enly — 

18  -'(A)  wages  as  determined  under  section  203  (f) 

19  -mG^ 

20  "  (B)  net  earnings  from  self  employment,  m 

21  defined  in  section  (without  the  application  ef 

22  the  secend  and  third  sentences  following  clause  -{Q)- 

23  el  subsection  (a)  (9) ,  and  the  kbst  paragraph  el  s«h- 

24  section   (a) ) ,  including  earnings  ler  services  de- 
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1  S€¥ibe4 'm  paragraphs  -{4^  -(^  el  subscG 

2  tiee  -{e)-j 

3  "  (2)  unearned  incomG  means  all  other  meome,  ie- 

4  eluding  support  and  mamtenance  furnished  hi  easfe 

5  otherwise,  astd  including — 

6  payments  received  as  oft  annuity, 

7  pension,  retirement,      disability  benefit,  including 

8  veterans'  compensation  and  pensions,  workmen's 

9  compensation  pa}Tiiicnts,  old  age,  survivors,  aad  dis- 

10  abihty  insurance  benefits,  railroad  retirement  annul 

11  ties  a^ftd  pensions,  aad  uncmplo;^Tiient  insurance 

12  benefits ; 

13  "  (B)  fri^res  €ai4  awards ; 

14  (C)  tfee  proceeds  el  a*iy  life  insurance  policy 

15  te  tiie  extent  tiiot  they  exceed  tiie  amount  expended 
1^               fey  family  members  le¥  expenses  el  tiie  insured  m- 

dividual' s  kbst  illness  and  burial  e?  $1,500,  whieh 
1^  e¥e¥i9less7 

19  (D)  gilte  (cash  ef  otherwise) ,  support  afl^ 

alimony  payments,  aed  inheritances ;  aed 
^1  "  (E)  rents,  dividends,  interest,  asd  royalties. 

''Exclusions  Erom  Income 
23         <'  ^\y^       determining  tiie  income  el  a  family  there  shall 
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1  (1)  subject  to  limitations  -(fts  to  amount  Of  other 

2  wise)  prcsGribed  hf  tbe  Seoretar^^  tbe  came4  inGomc  ef 

3  each  efeiW  int  tke  family  wfeo  determined  hy-  tfee 

4  Seoretar^^  under  regulations,  ft  student  regularly  attend 

5  ing  ft  school,  college,  e¥  university,  m  ft  course  ef  voca 

6  tional  6¥  technical  training  designed      prepare  hiffi  fe¥ 

7  gainful  employment ; 

8  "  (2)  (A)  the  totfti  unearned  ifiee«ie  ef  fttt  mom 

9  he^s  ef  ft  family  m  ft  calendar  quarter  which,  m  de- 

10  termined  m  accordance  with  criteria  prescribed  by  the 

11  Secretary,  is  received  tee  infrequently  ep  irregularly  to 

12  be  ineluded,  if  sueh  income  se  received  dees  aet  exceed 

13  $60  is  Stteh  quartcFj  ftnd  the  tetftl  earned  income 
ef  ftU:  members  ef  ft  family  in  a  calendar  quarter  which, 
as  determined  in  accordance  with  such  criteria,  is  fe- 

■^^  ceived  tee  infrequently  e*  irregularly  to  be  included,  if 
■^'^         sueh  ineeme  se  received  dees  net  exceed        in  s«eh 

18 

quarter; 

"  (3)  ftft  amount  ef  earned  income  ef  ft  member  ef 
the  family  equfti  to  eMj  e¥  sueh  pa^  (and  according  to 

21 

sueh  schedule)  a^s  the  Secretary  msnf  prescribe,  ef  the 

22 

eest  incurred  by  sueh  member  fe^  child  €ft*=e  which  the 

23 

Secretary  deems  necessftry  te  securing  er  continuing  in 

24 

manpower  trammgj  yecational  rehabilitation,  employ 

25 

ment,  e*  self  cmplo3^ment; 
26  £ 

(4)  the  fost  pe¥  year  -(e^  proportionately 
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1  smaller  amounts  fe?  shorter  periods)   el  ike  ^tal  ol 

2  earned  income  -(not  excluded  hf  ike  preceding  para 

3  graphs  of  this  subsection)  of  ah  members  of  the  family 

4  phiS  one  third  of  the  remainder  thereof ; 

5  "  (5)  suhjeot  to  section  2156,  asty  assistance  -fe?^ 

6  eept  veterans'  pensions)  which  is  based  on  need  aftd 

7  furnished  by  a^y  State  or  political  subdivision  of  a  State 

8  or  aey  l^cderal  agency  (including  relocation  assistance 

9  under  section  2114  (b)  (3) ) ,  or  by  any  private  agency 

10  or  organization  exempt  from  taxation  under  section 

11  501  (a)  of  the  Internal  Revenue  Code  of  1951  as  an 

12  organization  described  in  section  501  (c)  -(^  of  -(4f 

1  ."1  f\T.  f^n  o  n.  i      ri  P  * 

J-*-*  TTT  oil Cli  TTTtTOTTj 

14  ^^(6)  (A)  ahowanccs  un^er  section  2115(a),  ^44^ 

1^         -(e^^o^  2132(c)  ; 

16  ^"4^  ahowances  of  the  types  described  in  see- 

1'''  tions  which  a#e  paid  by  a  Btate  or  pohtical  subdivision 
1^  thereof  to  a  member  of  a  family  receiving  benefits  under 
1^         ^is  titloy  to  the  extent  tii€bt  sueh  allowances  do  not  03^ 

eeed:  $^  per  month ; 
^1  any  portion  of  any  grant,  scholarship,  or 

fellowship  received  for  use  in  paying  the  eost  of  tuition 

aftd  fees  at  any  educational   (including  technical  m 

24  ... 

¥oeationial  education)  institution; 

home  produce  of  a  member  of  *he  family 
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1  "  (9)  one  third  ef  asy  payments  received  tfee 

2  support  ef  children  who  €cpe  family  mcmhers,  of 

I 

MiilllUll  y    UctiU.  t7t7  lUilllii  y  liJJUllI'UL/l  O'  j  tCITtt 

4  (10)  tmy  amounts  received  fo¥  the  foster  ea#e  ef 

5  8)  child  who  is  ftot  a  member  ef  the  family  hut  whe  is 

6  living  in  ^Ete  same  home  as  ^  family  a*td  wa)S  placed 

7  in  sttch  heffle  hy  a  pubhc  e?  nonprofit  private  child- 

8  placement  ef  child  care  agency. 

9  l^otwithstanding  a*iy  other  provision  ef  this  part,  the  tetei 

10  amount  which  may  fee  excluded  under  paragraphs  -fHr 

11  (2) ,  aad  -f§^  in  determining  the  income  ef  a«ty  family 

I  ^,      Trill*  n TiTT  T'^on v  Qn o  1 1  ti iyi"  d'vOof^fl  'twill  I rkQ-ct^i*  rv-f 

13  $2,000  pks  $200  for  each  member  ef  the 

IcltlXllXT^  ITT  X^lWyXS  oi5  TTT  TvTtTTy  TTT 

15  $3,000, 

1^    e?  a  prop ortionately  smaller  amount  fe¥  a  shorter  period. 

17  ^^1->T7^Cl/-\TT-I->/^T7IC< 

1^  -'Exclusions  From  Resources 

^'Seo.  2151.  -fa^  In  determining  ^  resources  ef  a 
family  there  shall  fee  excluded — 

(1)  the  home,  te  the  extent  #iat  its  value  dees 
net  exceed  such  amount  as  ^rte  Secretar^^  determines  te 
fee  reasenable ; 

"  (2)  household  goods  personal  effects,  te  the 
extent  that  their  total  value  dees  net  exceed  sueh  amount 
as  the  Socretarv  determines  te  fee  reasonable ;  aed 


19 
20 
21 
22 
23 
24 
25 
26 
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1  (3)  other  property  which,  fts  determined 

2  oordoncc  with        suhjeet  te  Umitations  prescribed  hy 

3  Secrctaiy,  essentifljl  to  the  family's  means  of 

4  self  support  as  to  warrant  its  cxcluGion. 

5  In  determining  the  resources  of  ft  family  aa  insm'ance  pohoy 

6  shall  he  taken  ifieto  account  only  to  the  extent  of  its  eebsh 

7  surrender  value ;  except  that  if  the  total  face  value  of  ah 

8  life  insurance  polieies  on  a*iy  person  is  $1,500  o^  lessy  no  part 

9  of  the  value  of  afty  su^  pohcy  shah  he  taken  into  account. 

10  ''Disposition  of-  Resources 

11  "  (b)  The  Secretary  shah  prescribe  ^  period  or  periods 

12  ef  timro  within  w^hich,  and  the  manner  in  w^hich,  various  kinds 

13  of  property  must  he  disposed  of  in  order  not  to  he  included 

14  in  determining  a  family's  eligibility  for  benefits.  Any  por- 

15  tion  of  the  family's  benefits  pai4  for  a*iy  sueh  period  shah  he 

16  conditione4  upon  sueh  disposal  •  an4  arty  benefits  so  pfti4 
^'^  shah  -fat  the  time  of  the  disposal}-  he  considered  ovei-pay 

18  ments  to  the  extent  they  wo«14  not  have  been  pai4  ha4  the 

19  disposal  occurred  at  the  beginning  of  the  perio4  for  which 

20  such  benefits  were  paid. 

21  ''MEANIj^e  OF  FAMILY  A^  CHILD 

22  ''Meaning  of-  Family 

23  ^^^Bt  2155.  -faf-  Two  or  more  individuals — 

24  ^H^)-  "^Iw  are  related  hy  blood,  marriage,  or  ad  op 
2^  tiony 
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1  (2)  wfeo  a#e  living  m  a  place  ef  rc8idcncc  main 

2  taincd  fey  ene  ef  more  ei  them  fts  feis  w  their  own  home, 

3  "  (3)-  aH  of  whom  €ffe  residents  el  the  United  States,  |; 

4  ftn4  at  least  ene  el  whom  is  either  -{A^  a  citizen  e^  -i^B)-  \ 

1 

5  Mk  alien  lawfully  admitted  le^  perm^tnent  residence,  ofid  ^, 

6  (1)  at  least  ene  el  whom  is  a  child  wfee  is  in  the 

7  eafe  el  e?  dependent  upon  another  el  s«eh  individuals, 

8  sfeftH  fee  regarded  as  a  family  le¥  purposes  el  this  title  aftd 

9  part  A  el  title        A  parent  -fel  a  child  living  in  a  place 

10  el  residence  referred  ^  in  paragraph  (2) ) ,  er  a  spouse  el 

11  sueh  a  parent,  whe  is  determined  fey  the  Secretary  te  fee 

12  temporarily  afesent  from  sueh  place  el  residence  ler  the 

13  purpose  el  engaging  in  e*  seeking  employment  er  seH- 

14  employment  (including  military  service)  shall  nevertheless 

15  fee  considered  -fler  purposes  el  paragraph  (2) )  te  fee  living 

16  in  sueh  place  el  reoidence.  J^otwdthstanding  any  other  pre- 

17  vision  el  this  title — 

18  (A)  ne  twe  er  more  individuals  household  i 

19  shall  fee  considered  a  family  ler  purposes  el  this  title  il 

20  the  individual  whe  is  the  head  el  suefe  household  is  a  Ml- 

21  time  undergraduate  e¥  graduate  student  at  a  college  er 

22  university ;  a«i4 

2^^  (B)  ne  individual  shall  (except  as  provided  in  tihe 

24         preceduig  sentence)  fee  considered  a  member  el  a  lean- 
ily  le¥  any  el  the  purposes  el  this  title  ^with  respect 


25 
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1  ^  aey  meftfe  faiftg  «Ai  ef  "wimk  mek  individual  is  ettt- 

2  si4e  ^  United  States ;  aftd  fef  purposes  ef  tbis  clause 

3  eltef  aft  individual  lifts  feeee  outside  tbe  United  States 

4  fef  OBty  period  el  ^  consecutive  days,  lie  sfeall  he  treated 

5  fts  remaining  outside  the  United  States  tmtil  be  1ms  beea 

6  ift  tfee  United  States  fef  a  period  el  -SO  oonsecutive  days. 

7  -^Meaning  ef  €liild 

8  "  (b)  5^  purposes  ef  tbis  title^  tbe  term  'cbild'  means 

9  Mi  individual  wbe  is  neither  married  fter  -(fbs  determined 

10  by  tbe  Secretar}^)  tbe  head  ef  ft  household,  asd  wbe  is 

11  imder  the  age  ef  eighteen,  ef        imder  tbe  age  ef  twenty 

12  twe  aad  -fas  determined  by  *be  Secretary)  ft  student  reg- 

13  ularly  attending  ft  school-  college,  e?  university,  e?  a  course 

14  ef  vocational  er  technic  training  designed  te  prepare  bim 

15  fef  gainful  employment. 

16  ' '^et^y^Hiination  ef  Family  Relationships 

17  "  (c)  fe  determining  whether  ftft  individual  is  related 

18  te  another  individual  by  hlood,  marriage,  e^  adoption,  appro 

19  priatc  State  iftw  sbftb  be  applied. 

20  'Income  a»d  Eesources  ef  j^oncontrihuting  Individual 

21  i'  (d)  J^e?  purposes  ef  determining  ehgibility  fer  an4  the 

22  amount  ef  benefits  fof  afty  family  there  sbftb  be  excluded  the 

23  income  and  resources  ef  a«y  individual,  other  tbfte  ft  parent 

24  ef  a  child,  er  a  spouse  ef  a  parent,  wbe  is  a  family  member, 

25  which,  as  determined  m  accordance  w4tb  criteria  prescribed 

H.E.  1  42 
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1  hf  ^Ete  ScGrctary,  is  aet  available  to  other  memberG  ef  ^  l 

2  familyi        fof  sttefe  purposes  sttefe  indivi 

3  "  (1)  ifit  tfee  e€bse  of  a  child,  shall  be  regarded  m  a  | 

4  member      the  family  fer  purposes  of  determining  ^fee 

5  family's  ehgibihty  fe?  sueh  benefits  but  ftet  fe?  purposes 

6  ^  determining  the  amount  of  sueh  benefits,  ftftd 

7  (2)  ift  any  other  ease,  shail  net  be  considered  a 

8YY\ OTiTi  riAT'  r\T  i'l'ir^  to  yyi i  I  tat*  n n ,tx  t^ii vt^ , 
JllV^lilUUi   vtT  TTTtT  rM  trlrl  V  1  Ul   till  y    UU.1  UUBL'* 

9.  ^'United  States 

10  "  (e)  purposes  ef  ^is  titloj  the  term  ^^^«ite4  jj 

11  8tates',  when  use4  in  a  geogra         sense,  means  the  States 

12  and  the  ©istriet  ef  Columbia,  the  Connnonwealth  ef  Puerto  il 

jl 

13  Eico,  the  A^irgin  Islandsj  and  Ouanftr  ii 
-^^         ^ ^Recipients  ef  Assistance  for  the  Agedy  Blind,  and  I 

Disabled  Ineligible  f 
16  (f)  If  an  individual  is  receiving  benefits  under  title  ^ 

XX,  then,  fe^  the  period  fw  which  such  benefitG  a^  i 
■^^    received,  sueh  individual  shall  not  be  ¥egafde4  as  a  mem 
bef  of  a  family  fof  purposes  of  determining  the  asnount  ef  the 
benefits  of  the  family  under  thii?  title  and  his  income  and 

91 

resources  shall  not  be  counted  as  income  and  resources  of  a  ' 

99  .  I'i 

family  under  this  title.-  ^ 

''optional  S*A*B  SUrrLEMENTATION 

94 

^^SbOt  2156v  -(a)-  Any  eash  payments  whieh  a^  made 
by  a  State  -(of  political  subdivision  thereof)  on  a  regular  basis 
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1  te  individuals  wfee  €t¥e  receiving  benefits  mt^^¥  tfeis  title  ef 

2  wbe  would  tet  lof  ^beif  income  be  eligible  te  reeeive  benefits 

3  under  tbis  titkr  fts  assistance  based  eft  need  ift  supplementa 

4  tioft  ef  sueb  benefits  -{fts  determined  by  tbe  Secretary) ,  sba^ 

5  be  excluded  under  section  2153  (b)  (5)  in  determining  tbe 

6  inceme  ef  stteb  individuals  fe?  purposes  ei  tbis  title  eftly  if 

7  !-fi^       Secretary  sftd  sueb  State  enter  iftte  a»  agreement 

8  wbieb  satisfies  subseetion  -(b)-  ok^  which  atay  at  ^  option  ef 

9  the  State  provide  that  the  Secretary  wiHj  eft  behalf  ef  sueh 

10  State  -(ef  subdivision) ,  ftiake  sfteh  supplementary^  pa^Tnents 

11  te  att  stteh  individuals,  aftd  supplementary^  fOiy- 

12  ments  a^e  made  to  such  iftdividuals  ift  accordance  wife  sueh 

13  agreement, 

14  "  (b)  Any  agreement  between  the  Secretary^  aed  a  State 

15  entered  iftte  under  subsection  ^-ftf  shaH  provide — 

16  (1)  thatt  in  determining  the  eligibility  ef  afty 
l'^         family  fe¥  supplementaiy  paymentG  en  the  basis  ef  the 

18  income  ef  the  family,  ail  the  provisions  ef  section 

19  ^i^gL(b)-  win  apply,  except  that  ^^^4th  fespeet  te  any 
quarter — 

21  ^^(A)  if  benefits  are  paid  te  sueh  family  fe¥ 

22  sweh  quarter  unde?  ^a¥t  A  er  part  By  sueh  benefits 

23  ^  ^  excluded  frofti  income  in  applying  paror 
graph  -f5)-  ef  such  section,  and 

25  ifr(^  if  ne  benefits  are  pai4  te  sueh  family 
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1  k>¥  sttefe:  garter  under  fMi  A  6f  fMi  Ej  the  re- 

2  quircmcnt  el  tfeis  paragraph  shall  ftot  apply  wife 

3  rcspcGt  to  sfteh  family ;  except  that  the  Gupplcmcn 

4  tary  pa;^Tneiit  shall  ftet  fee  reduced,  es  account  ef  m- 

5  eeme  in  excess  ef  the  maximum  amount  which  Sttdb 

6  family  eeuld  have  an4  still  receive  sueh  a  hencfit, 

U  y  Mil  MlllULlllL  i^l  UcLlUl  HlMll  WtlL^ll  UA-l^vWdj 


8  andy  if  the  agreement  provides  that  the  Secretary  wtHj  e» 

9  feehalf  ef  the  State  -fe^  pelitieal  subdivision) ,  make  the  mp- 

_[^(J  UlUlliUliLcU  y    UM  y  IIJIUHI/B  tTtT  lllLHl  V  iU.U.cllB  1  UUVji  V  iiici    UUllUliLH  UliULUr 

11  this  title,  shall  also  provide — 


I: 

12  (2)  thfbt  such  payments  wiH  fee  made  ^sttfejeet  te 

13  subsection  -fef)-  te  ah  families  residing  in  such  State  -fef 

14  Sttfedivisien)-  whe  are  receiving  benefits  under  tfeis  title 

15  except  that  the  State  mayj  at  its  option,  exclude — 

16  "  (A)  famihcs  in  which  feeth  parents  ef  the  child 

17  e¥  children  are  present,  neither  parent  is  incapaci 

18  tated,  and:  the  male  parent  is  net  unemployed,  ea? 

^  \±JT^    lUjllliTrt:'l5    U.USU1 1 UUU.    iii    ULIU  UMl  Miil  MjJll      I  -*-^/ 

20  ftiid  families  in  which  feeth  parents  of  fee  child  ef 

]^rcsent,  neither  parent  is  incapacitated', 

22  ftftd  the  male  parent  is  unemployed,  and 

23  ^3)-  such  other  mles  wife  respect  te  ehgifeihty  fef 


e*  amount  ef  the  supplementary  paymentsj  and  such  pre- 
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1  ocduml  €)¥  othicr  general  adminiotrativo 

2  Socretar^^  finds  necessar)^  (subject  to  subGection  -f e)-)- 

3  achieve  offioient  and  effective  adminiatration     feetfe  ^ 

4  program  which  he  conductG  under  this  title  a&d  the 

5  optional  State  supplementation. 

6  -^fo)  Aiijs  State  '-{w  political  subdivision)  making  sup- 

7  plcmentar}^  pa^Tn'ente  described  in  subsection  -(a}-  naay  at  its 

8  option  impose  as  a  condition  el  eligibihty  fe?  sueh  pa^nnents, 

9  aed  include  in  the  State's  agreement  with  the  Secretar^^ 

10  under  sweh  subsection,  a  residence  requirement  which  es- 

11  eludes  individuals  who  have  resided  in  the  State  -{e¥  political 

12  subdivision)  for  less  than  a  minimimi  period  prior  to  applica 

JLO  IXUll  iUl    StlCli  jJii  V  lllUil  lo  • 

14  (d)  Any  State  which  has  entered  inte  ae  agreement 

15  with  the  Secretar^^  under  this  section  which  provides  that  the 

16  Sccretai^^  wSlj      behalf  ef  the  State  -(er  poHtical  subdivi' 
1'^  sion) ,  make  the  supplementary^  pa^Tnents  te  individuals  whe 
18  a^e  recei^nng  benefits  under  this  title  -(er  who  would  but  for 
1^  thei?  income  he  eligible  to  receive  sueh  benefits) ,  shaHy  suh- 

20  jeet  to  section  of  the  Social  Security  x\mcndmcnts  of 

21  ftt  stieh  fees  and  in  such  instalhncntis  as  may  he 

22  agreed  i^on  between  the  Secretary^  and  sueh  State,  pay  to 

23  ^  Secretary^  an  amount  e^ual  to  the  expenditures  made  hy 
2^  the  Secretary  as  sueh  supplementary  payments. 
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1  'Tabt  © — Prooedubal  A?f©  General  Provisions 

2  "rAYMENTS  Ai«)  rROCEDUREG 

3  ^Taymcnt  ef  Benefits 

4  ^^SbOt  34^4t  -(ftf-fl^  Benefits  «n4e¥  ^  title  sM  fe© 

5  j^aid  ftt  sttefe  time      times  and  in  stteb  installments  €bs  wiH 

6  tet  effectuate  the  purposes    ^is  title. 

7  (2)  (A)  Payment  ef  tfee  benefit  ef  a^ay  family  may  fee 

8  made  te  asiy  etne  er  more  members  ef  tfee  family,  efj  if  tfee 

9  Secretary  finds,  alte¥  Feaeenable  netiee  and  opportunitry  fe* 

10  hearing  (which  shaH  fee  held  in  the  same  manner  and  sufe- 

11  ject  ^e  the  same  conditions  as  a  heading  under  subsections  -(e)- 

12  -(4)-  a»d  (2) )  te  the  family  member  e?  members  to  whom 

13  the  benefits  a^e  -fe^j  hut  ie¥  feis  provision,  weuld  feef  paid, 

14  that  such  member      members  have  sueh  inability  te  man 

15  age  funds  that  making  payment     such  member  members 

16  would  fee  contrary  te  the  welfare  ef  the  child  ef  children  m 
1'^  sueh  familyj  he  may  make  payment  te  any  person  other 

18  than  a  member  ef  such  family  (including  a»  appropriate 

19  public  6f  private  agency)  w4ie  is  interested  in  ef  concerned 

20  with  #te  welfare  ef  the  family.  The  Secretary  shaH  investi 

21  ga*e  each  ease  in  which  he  has  reason  te  beheve  tiiat  a  family 

22  receiving  payments  under  this  title  is  unable  te  manage  s«eh 

23  payments  in  accordance  with  its  feest  interests. 

2'!  (B)  If  the  Secretary  makes  payment  under  subpara 

25  graph  -(A)-  te  a  person  whe  is  net  a  member  ef  ^  family, 
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1  fee  sfeatt  review  feis  fediftg  under  tfee  preceding  sentence 

2  periodically      determine  whether  the  conditions  justifying 

3  sttefe  feding  still  esis^  asdj  H  they  de        fee  sfeall  discon- 

4  time  mafeing  payments  t#  any  j^eysen  wfee  is  net  ft  member 

5  el  tfee  family.  If  it  appears  te  tfee  Secretary  that  suefe  eeft- 

6  ditions  a^e  likely  te  continue  feeyoftd  a  period  specified  fey 

7  feiffij  fee  sfedl  attempt  te  seeufe  tfee  appointment  ef  ft  guardiaa 

8  ef  other  legal  representative  fe?  tfee  family  member  witfe 

9  respect  te  whom  suefe  fendiiig  is  made^  aed:  tafee  aiiy  other 

10  steps  fee  may  fed  appropriate  te  protect  tfee  welfare  ef  tfee 

11  child  ef  children  in  tfee  family. 

12  "  (C)        pa^  ef  tfee  benefits  ef  ae^  family  may  fee 

13  paid  te  asjy  member  ef  suefe  family  wfee  feas  failed  te  register 
as  required  fey  section  5111  (a) ,  ef  wfee  fails  te  accept 
ocrv^iocs  ef  employment  ef  participate  in  training  as  required 
fey  sectioa  2111  (c) ,  ef  wfee  refuses  te  accept  rehabilitation 
services  as  fequired  fey  section  2117  (b)  ef  section  2132  (b)  ; 
a*id  tfee  Secretary"  may,  if  fee  deems  it  appropriatej  pro\ddc 


18 


fef  ^  payment  ef  suefe  bcnefets  during  tfee  period  ef  sufCfe 

20 

failure  te  a«y  person  other  tfea*i  a  member  ef  suefe  family 

21 


22 
23 
24 
25 


(including  a»  appropiiatc  public  ef  private  agency)  wfee  is 
interested  'm  ef  concerned  witfe  tfee  welfare  ef  tfee  family, 
^dthottt  making  tfee  feuding  fequired  fey  subparagraph  -(Af 
aad  without  fega^  te  subparagTaph  -(S)-r 

■^^-f^  ?fee  Secretary  may  catablioh  ranges  ef  incomes 
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i 

2  within  which  a  siegle  nmouftt  ©I  bcncfite  under  this  title  sfeati  j 

2  ftf^  i 

3  "  (1)  ?he  Secretary         make,  te  aey  family  initially 

4  a^pplying  fe^  benefits  ttndef  this  title  which  is  presmnpti¥cly 

5  ehgible  fe?  s«eh  benefits  a»d  which  is  faced  with  financial 

6  emergency,  a  eash  advance  against  stbeh  benefits  in  m&  amount 

7  net  exceeding  f4#0T 

8  •  ^^Overpayments  and  Underpayments 

9  ^HH"  Whenever  the  Secrctar^^  finds  that  more  e?  lessi 

10  thaai  the  correct  amount  ef  benefits  has  been  paid  with  respect 

11  to  any  family,  ^fe^e?  adjustment      recovery^  shaUj  subject 

12  te  the  succeeding  provisions  ef  this  subsection,  he  made  fey 

13  appropriate  adjustments  in  future  payments  ^  the  family 

14  under  part  A  er  ^art  B  or  fey  recovery  from  or  payment  to 

15  any  ofte  or  more  of  the  individuals  who  €bre  or  were  members 

16  thereof.  ¥he  Secretary  shall  make  sueh  provision  as  he  finds 

17  appropriate  in  the  ease  of  payment  of  more  than  the  correct 

18  amount  of  benefits  with  respect  to  a  family  with  a  view  to 

19  avoiding  penalizing  members  of  the  family  ¥«4io  were  -vvdthout 

20  fftfth  in  connection  with  the  overpayment,  if  adjustment  or 

21  recovery  on  aeeount  of  sneh  overpayment  in  sueh  ease  would 

22  defeat  the  purposes  of  this  title,  or  he  against  equity  or  good 

23  eonscience,  or  (because  of  the  small  amoimt  involved)  iin- 

24  pede  efficient  or  effective  administration  of  tins  title. 
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1  '-Hearings  aa^  Review 

2  "(c)  (1)  5^  Secretary  sWl  provide  reasonable  notice 

3  aed  opportunity  for  a  heading  to  aey  individual  wfeo  is  Of 

4  claims     fee  a  member  el  a  family  a»d  is  'm  diGagrecment 

5  with  afiy  determination  under  tiiis  title  w^tfe  respect  to — 

6  (A)  eligibility  ef  tfee  fam^ily  fe?  benefit  tbte  num- 

7  he¥  el  members  ef  tbe  family-,  w  tfoe  amount  ef  the  fam- 

8  ily%  benefits,  m 

9  (B)  tbe  refusal  ef  su:^  individual  te  register  fer  m 

10  participate  e¥  continue  te  participate  m  manpower  ser\" 

11  ieesj-  training,  er  emplo;^Tnent,  e¥  te  accept  employment 

12  ef  rehabilitation  services, 

13  if  seefe:  individual  requests  a  hearing  eft  the  matter  ift  dis- 
agreemeftt  within  thirty  days  after  notice  ef  su^  determina 
tieft  is  feeeived. 

16  ^2)  Determination  en  #ie  basis  ef  sueh  hearing  shall  be 

^'^   mode  v^dthin  ninety  days  aft^  the  individual  requests  the 

hearing  as  provided  in  paragraph  -flr)-r 
19  li^gj.  gjj^  detcrminotieft  ef  the  Secrctaiy  aftef  a 
hearing  under  paragraph  -fif  shall  he  subject  te  judicial 
review  as  proidded  in  section  ^O^-fe)-  te  the  same  extent  as 
the  8eefetey^  foai  determinatien  under  section  30§7 
except  that  the  determination  ef  the  Secretary  after  sueh 


24 

subject  te  review  by  any  court. 


hearing  as  te  any  fact  shaH  be  finai  a^  conclusive  and  net 

25 
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1  'Troccdurca ;  feehibitiea  ef  Assignments;  Rcprcacntation 

2  Claimaintsi — 

3  ''(d)  (1)  ¥fee  provisions  ef  scGtion  SOT-  aed  subsoG- 

4  tiens  -(ft^T  -fd)-7  -(e}7  aed  -(I)-  ef  section  ^#  sfeaH  apply 

5  witfe:  respect  te  tfeis  pa^t     tlie  same  extent  as  tkey  apply 

6  in  the  ease  ef  title  II. 

7  ''  (2)  Te  tbe  extent  ^  Secretary  finds  it  wiH  promo^ 

8  to  achievement  ef  tfee  objectives  ef  tfeis  part,  qualified  pef- 

9  sens  may  be  appointed  te  serve  as  hearing  examiners  m  hear 

10  ings  under  subsectien  -(ef  without  meeting  the  specific  stand  f||( 

11  ards  prescribed  fe^  heading  by  ef  under  sub  chap  m 

12  'tef  H  ef  chapter  §  ef  title  ^  United  States  Code. 

13  "  (3)  5Phe  Secretary  naay  prescribe  rules  and 

14  governing  the  recognition  ef  agents  er  other  persons,  other 
1^   than  attorneys  as  hereinafter  provided,  representing  claims  [| 
1^    ants  before  the  Secretary  under  this  part,  and  may^  requiro  f!| 

ef  sueh  agents  m  other  persons,  before  being  reeegnized  m 
1^    representatives  ef  claimants,  that  they  shall  show  that  they  ^ 
1^   are  ef  geed  character  and  in  good  repute,  possessed  ef  the  |jj 
2^   necessary  quahfications  te  enable  them  te  render  sueh  claim-  ;[! 
ants  valuable  service,  and  otherwise  competent  te  advise  and  [|j 
assist  sueh  claimants  in  the  presentation  ef  theif  cases.  Aft 
attorney  in  geed  standing  whe  is  admitted  te  practice  be-  y 

94. 

fefe  the  highest  eeuft  ef  the  State,  Territory,  District,  m  m- 


25 


^ien  ef  his  residence  ef  before  the  Supreme  Court 
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1  tlte  United  States      tfee  inferior  Federal  courtsy  sfeali 

2  fee  entitled  te  represent  claimants  before  tbe  Secretar^\  5%te 

3  Secretary  may,  after  diie  notice       opportunity  fe^  hearing, 

4  suspend  ef  prohibit  ffom  further  practice  before  bim  any  seeb 

5  person,  agent,      attorney  who  refuses  te  comply  with  the 

6  Secretar}^'s  rules  and  regulations  of  whe  violates  any  provi 

7  sien  ef  this  paragraph  fof  which  a  penalty  is  prescribed.  ¥he 

8  Secretar}^  may,  by  r«le  and  regulation,  prescribe  the  maxi 

9  mum  fees  which  may  be  charged  fef  services  performed  m 

10  connection  with  any  claim  before  ^le  Secretary  under  this 

11  part,  and  any  agreement  in  violation  ef  sueh  rules  and  regu 

12  lations  shaJi  be  void.  Any  person  whe  shall,  with  intent  te 

13  defraud,  m  a^iy  manner  willfully  oftd  knowingly  deceive, 
misleo^d,  e*  threaten  aey  claimant  prospective  claimant  ef 
beneficiary  under  this  pa#t  by  word,  circular,  letter,  er  adver 

■^^  tisement,  ef  who  shail  knowiugly  charge  ef  collect  directly 
■^'^  ef  indirectly  any  fee  in:  excess  ef  the  maximum  fecy  ef 
make  any  agreement  directly  ef  indirectly  te  charge  er 
collect  mf  fee  in  excess  ef  the  maximum  feej  prescribed  by 
^  Secretary,  shail  be  deemed  guilty  ef  a  misdemeanor  andy 
upon  conviction  thereof,  shah  for  each  offense  be  punished 
by  ft  fee  net  exceeding  $§00  er  by  imprisonment  net  exceed 

23 

ing  ene  year,  ef  both. 

'^^ppUcations  and  burnishing  el  Information  by  Families 
2^         ^^(c)  (1)  ¥he  Secrctar}^  shah  prescribe  such  require 


'J 
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1  mcntG  ffl        mm  ef  families  6¥  members  thereof  fe?  the 

2  filing  el  applieations,  tfee  suspension  ef  termination  ef  bene 

3  fitsj  tlie  fttmishing  ef  other  date  and  materialj  a«d  tbe| 

4  reporting  ef  events  and  changes  in  eircumstances,  ,as  meoy 

5  be  necessary  te  determine  eligibility  fer  a*id  ameant  ef 

6  family  assistance  benefits. 

7  (2)  Eaeh  family  whe  received  benefits  under  pa^  A 

8  er  part  S  in  a  quarter  sfeaH:  he  required,  net  later  thaii  ■BO 

9  days  after  the  elese  ef  such  quarter,  ^  submit  a  report  te 

10  the  8ecretar^^  containing  such  information  and  in  sueh  form 

11  as  he  may  prescribe  in  order  te  enable  him  te  determine 

12  eUgibility  for  and  the  amount  el  the  benefits  payable  te 

13  mek  family  with  respect  #e  such  quarter  as  provided  in 
^4  section  2152  (d) .  fo  ease  el  failure  by  aay  family  te  submit 
1^  the  report  within  sueh  %Q  days,  ne  pa^nient  ef  benefits 
1^  under  part  A  er  paft  B  shall  be  made  te  such  family  se 

■^^  (3)  fe  ease  el  the  lailmx  by  any  family  te  submit  any 

other  dataj  materialy  er  repert  required  under  paragraph 
-(4r)7  er  delay  by  a*ty  individual  in  submitting  sueh  data, 

91  • 

matenaly  er  repert  as  se  r-equired,  the  Secretar}"  shall  reduce 
a*iy  benefits  which  naay  subsequently  become  payable  te 

23 

such  family  under  this  title  by — 

24 

(A)-         in  the  ease  ef  the  fet  sueh  failure 
er  delay, 
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ease  ef  Ifee  second  sfteb  failure 

3  (0)  $100  Hi  tJie  ease  ef  #ie  third  e¥  a  subse 

4  qucnt  Sft^  failure  ef  delay, 

5  except  where  the  family  was  without  faeit  er  good  cause 

6  k>¥  sfteh  failure  e¥  delay  existed. 

7  ^Tumishing  ef  Information  fey  Other  iVgencies 

8  "  (f)  ?!he  head  ef  any  Federal  agency  shall  provide 

9  stteb  information  as  the  Secretary  needs  fe*  purposes  ef 

10  determining  eligibility  for  er  amount  ef  benefits,  er  verifying 

11  other  information  with  respect  thereto. 

12  ''rENALTIEB  Fe©  FEAUD 

13  i^gEOr  Whoever 

14  ^H^'  knowingly  and  mllfuUy  makes  m  causes  te  fee 
made  any  false  statement  er  representation  ef  a  material 
fact  in  any  application  fe¥  anv  benefit  under  this  title, 

17  "  j2)  a*  ftiiy  tiifte  knowingly  and  willfully  makes 

■^^         m  causes  te  fee  made  aiiy  false  statemetit  er  representa 

tien  ef  a  material  fact  fe?  use  in  determining  rights  te  any 

sueh  benefit, 

21  "  (3,)  having  knowledge  ef  the  occurrence  ef  any 

22  event  affecting  -(Af  his  initial  ef  continued  right  te 
aey  sueh  benefit,  er  -fB)-  the  initial  ei^  continued  right 
*e  any  sueh  benefit  ef  aiiy  ether  individual  in  whose 
behalf  he  has  applied  fer  er  is  receiving  s«eh  benefit, 
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1  conceals  ef  fails  to  disclose  Sttcfe  event  with  ae  intent 

2  fraudulently  te  secure  mek  benefit  either  m  a  greater 

3  amount  er  quantity  titaft  is  4ue     when  no  such  benefit 

4  is  authorized,  er 

5  having  made  application      receive  aey  stteb 

6  benefit  fep  the  use  and  benefit  ef  another  and  having 

7  received  itr  knowingW  and  willfully  converts  sueh  bene- 


8  fit  er  any  ^art  thereof  te  a  use  ethef  than  fer  the  use 

9  and  benefit  ef  such  other  persony 

10  shall  be  guilty  ef  a  misdemeane^  afi4  upon  conviction  thercef 

11  shali  be  fined  not  more  tha*i  $1,000  or  imprisoned  fe^  net 

12  more  ^ae  ene  year,  m  both.  ^ 

13  ' ' ADMINISTBATIOy  ^  , 

14  iigBer  ^  Secretary  ef  Health,  Education,  asd 

15  Welfare  and  the  Secretary  ef  Labor  naay  eadb  perform  aay 

16  ef  his  functions  under  this  title  -(er  section  1131)  directly, 

17  through  arrangements  with  each  other  ef  mth  other  Ecdcral. 
1^  agencies,  er  by  contract  with  public  ef  private  agenciea 

19  providing  fof  payment  in  advance  m  by  way  ef  reimburse 

20  ment,  aad  in  sueh  installments,  as  he  may  deem  necessary.  I 

22         "^Sec.  2174.  -(arf  ¥e¥  the  purpose  ef  affording  adequate  ' 

2^  notice  ef  funding  available  under  this  titlcj  appropriations  ^ 

2^  fer  grants,  contracts,  er  other  payments  under  paft  A  ef '  ■ 

25  pa^  S  -fether  tha*i  benefits  under  section  2113  ef  2131)  H 
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1  ftfe  authorize      he  included  m  m:  appropriation  Aet  for 

2  tfee  feseal  year  preceding  tfee  fiseai  yeai^  fof  which  they  are 

3  available  for  obligation. 

4  ^^^hf  fo  erder  to  eSeet  a  transition  to  the  advance 

5  iftg  method  el  timing  appropriation  action,  subsection 

6  shaH  apply  notwithstanding  that  its  initial  application  will 

7  result  in  enactment  in  the  same  year  -fwhethef  in  the  same 

8  appropriation  Aet  er  otherwise)  of  #we  separate  appropria 

9  tions,  one  for  the  then  cm-rent  fiscal  yea*  and  one  for  the 

10  succeeding  fiscal  year. 

11  ''obligation  of  DESEBTiye  FAEENTS 

12  ''8ec.  2175.  fe  any  ease  wfee^e  an  individual  has  4e^ 
i'-*    sorted      abandoned  his  spouse  er  his  ehi}4  ef  children  and 

sueh  spouse  e*  any  sueh  child  (during  the  period  ef  sueh 
desertion  abandonment)  re^ 
ceiving  benefits  under  #ns  ti^ley  sueh  individual  shaH  he 
obligated  te  the  tJnite4  States  in  an  amount  equal  te — 


14 
15 


17 
18 
19 
20 
21 
22 
23 
24 
25 


"  (1)  ^  tetai  amount  el  the  henefi^ts  paid  te  s«eh 
fannly  during  such  period  with  respect  te  sueh  spouse 
a^  ehild  e¥  children,  reduced  by 

'-(2)  aey  amount  actually  pai4  by  se^  individual 
6¥  fef  the  support  an4  maintenance  ef  sueh  spouse 
e¥  ehild  m  children  during  sueh  period,  il  and  te  the 
extent  that  sueh  amount  is  excluded  in  determining  the 
e^mnt  el  sueh  benefits ; 
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1  ese€j^  tfea*  m  asy  mse  wke^e  aft  order  ie¥  tfee  support  m4: 

2  maintenance  ef  stteb  spouse       a»y  s«efe  ^iM  feas  ^^ees; 

3  issued  Iby  a         el  competent  jurisdiction,  ^  obligation  ef ! 

4  suefe:  individual  uft4e¥  ttiis  subsection  -(witb  respect  to  ssebl 

5  speuse     child)  ler  any  period  sfeali  net  exceed  the  amount ; 

6  specified  in  sucfe  erdei=  iess  any  anaeunt  actually  paid  by  suefe  | 

7  indi^^dual  -fte  er  fe?  tfee  support  aftd  maintenance  ef  me^  \ 

8  spouse  er  cMld)  duHftg  suefe  period.  ^Pfee  amount  due  tbe 

9  ^feited  States  under  suefe  obligation-  sbaH  be  collected  -(te  tfee 

10  extent  tfeat  ^  claim  el  tbe  United  8tatcs  therefor  is  net 

11  pai4  by  sueh  in^iA-idual  er  otherwise  satisfied) ,  in  such  man  i 

12  nef  as  may  he  specified  by  the  Secretary  from  any  amounts  j 

13  otherwise  due  him  e¥  becoming  due  him  at  any  time  frem 

14  any  effieer  e¥  agency  el  the  TJnited  States  e?  under  a*iy 

15  Federal  program.  Amounts  collected  under  #ie  precceding 

16  sentence  shall  be  deposited  in  the  Treasury  as  mi 

1'^  receipts 
18 

19  rABENTAL  fi9BS3 

20  ''Sec.  2176.  Whoever,-  being  the  parent  el  a  ^fild  m- 

21  ceiving  benefits  under  this  title  as  a  member  ^  a  family, 

22  moves  er  travels  in  iftrterstate  commerce  le?  the  purpose  ef 
2^    avoiding  responsibility  ler  the  support  ef  su^  ehild  er  any 

94.  ... 

ether  rcsponsibihty  imposed  upon  him  by  er  under  any 
law  pertaining  te  the  obHgations  el  a  parent  te  his  child, 
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1  shall  he  gftiky  el  ft  nuGdcamcnor  conviction  fefeef 

2  sbaH  fee  feed  Bet  me^e  tbftft  $1,000  e?  iffipj^isoncd  fe?  iiet 

3  more  ^Emfi  eae  year,  e¥  both. 

4  "EErOKTS  OF  IJMTROrEB  CABE  OR  CUSTODY  OF 

5  CniLDBEN 

6  ^^Sec.  2177.  Whenever  the  Secretary,  in  the  perform 

7  anee  el  his  fmictions  mider  this  title,  obtains  e?  comes  into 

8  possession  ef  information  which  indicates  e?  gives  him  reason 

9  te  believe  that  any  child  is  being  w  has  been  subjected  to 

10  neglect,  abuse,  exploitatienj  e?  other  improper  care  e¥  etts- 

11  tody,  he  shall  se  advise  the  appropriate  State  ^  local  child 

12  welfare  agency  and  the  head  ef  the  Federal  department  m 

13  agency  -fif  sneh  department  ef  agency  is  net  the  Department 

14  ef  which  the  Secretary  is  head)  which  is  most  directly  eefr- 

15  ccrned  with  er  exercises  primary  Federal  jurisdiction  over 

16  factual  situations  ef       type  involved. 

17  ''EGTABLISnMENT  OP  LOCAL  COMMITTEE^  qPO  EVAJjUATE 

18  EEFEOTIVENESO     of     MANrOTOB     AifB  TBAINING 

19  rBOGBAMS 

20  figBGT  -(a^  The  Secrctaiy  ef  Health,  Education^ 

21  and  Welfare  and  the  Secretary-  ef  tabe^  -(in  this  section 

22  referred  te  as  the  'Secretaries')  shfth  jointly  establish  e? 

23  designate  sneh  leeal  advisofy  comimittceo  tln-oughout  the 

24  United  States  as  may  be  necessary  ei=  appropriate  te  assist 

25  them  in  evaluating  the  effectiveness  el  the  training  and  em- 

H.R.  1  43 
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1  ploymcnt  programs  under  tfeis  title,  together  with  related 

2  efeild  care,  family  plaiming,  aed  other  scrvicesj  m  helping 

3  needy  families  ^  become  self  supporting  a*id  in  otherwise 

4  achieving  the  objectives  ef  this  title.  Each  such  local  com 

5  fflittec  shali  perform  its  functions  within  Mt  Mm  specified 

i 

6  fey  the  Secret        at  the  tinie  ef  its  establishment  m  dcsig 

7  nation ;  hut  at  least  one  sueh  committee  shall  fee  established 

8  OF  designated  in  every  State.  ^ 

9  (b)    Each  leeal  advisory  committee  established  ef 

i 

10  designated  under  subsection  -(a)-  shaHj  as  specified  fey  tfete  ' 

! 

11  Secretaries,  consist  of  persons  representative  el  labor,  busi  [ 

12  ness^  the  general  public,  and  units  ef  leeai  government  net  j 

13  directly  involved  in  administering  emplo^Tnent        training  | 

14  programs  imdcf  this  titley  and  shall  have  a  chairman  elected  | 

15  by  the  committee  froin  anaeng  its  members.  Members  ef  eeseh  j 

16  leeal  eommittee  shall  fee  selected  in  s«eh  manner,  asid  serve 
l'^   fe*  sneh  terms,  as  may  fee  specified  fey  the  Secretaries.  ! 
1^         "  (c)  Eaeh  leeal  advisory  committee  established  e¥  dcsig 
19    nated  under  subsection  -{fb)-  shall  submit  te  the  Sccrotarica 

at  regular  intervals  a  report  en  the  effectiveness  ef  ^  pfe- 
^1    grams  and  serviees  referred  te  in  sufesection  -(*)-  in  the  a^ea 
withm  whieh  it  performs  its  functions,  together  with  its  ^ee- 
ommcndations  for  improving  sneh  effectiveness  and  seeb 

24 

additional  information  a^s  the  Secretaries  may  request  in 

25 

connection  with  sueh  programs  and  ser\nLoe9. 
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1  (d)  ¥fe«  Secretaries  sWl  provide  eaefe  leeal  adviGory 

2  eommitteo  estoblishcd      designated  under  subscotioa  -{s^ 

3  witfe  tfee  funds  neGesGor^^  fef  tfee  reasonable  expenses  el  its 

4  members  in  tfee  performance  of  its  functions.  There  are 

5  authorized  to  be  appropriated  sueh  sums  as  may  fee  necessar}^ 

6  to  carry  eut  this  subsection. 

7  ''IKCTIAL  AUTnOEIZATION  Feft  AHPBe?»iA5ieif&  FOR 

8  OniLD  OABE  SEEVICES 

9  ''8ec.  2179.  Of  the  sums  authorized  fey  section  SiOl-  te 

10  fe^  appropriated  feF  ^  fiscal  yea*  ending  June  ^Oj  1973, 

11  net  more  thae  $700,000,000  in  the  aggregate  shaM  fee  appro 

12  priated  to  the  Secretar}^  ef  Labor  to  enable  him  to  carry  out 

13  his  fesponsibiliticG  under  section  2112  (a)  and  to  the  Secre 

14  te^  of  Health,  Education,  and  Welfare  to  enable  him  to 

15  carry  out  his  responsibilities  under  sections  2133  (a)  and 

16  2131(c) 

17  CONEOEMmG    AJtfENDMENTS    RELATING    TO  ASSISTANOE 

18  FOB  m^EDY  FAMILIES  WITH  CniLDEEN 

19  geer  402t  -(a^  The  heading  of  title  W  of  the  Social 

20  Security  Aet  is  amended  to  read  as  foUowsr 

21  ^^TITLE  lY   GUm^  TO  STATES  i^E  FAMILY 

22  AXP  CHILD  WELFARE  SERVICES". 

23  -(hf  The  heading  of  part  A  of  title  W  of  sueh  Ae*  is 

24  amended  to  rea^d  as  follows : 
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1  'Tabt  a — SsBvieEs  *e  ^eedy  Fai^iilieb  WiTn 

2  QniLDBEN''. 

3  -fef  Section  40i  ef  sttefe  Aet  is  amended — 

4  fey  striking  oftt  ^ ^financial  assistance  and",  asiid 

5  ^^depcndent-  eaefe  place  it  appears,  m  ^  first  sentence ; 

6  and 

7  -f^  ^  striking  e«t  ^-^id  and"  in  tfee  second 

8  sentence. 

9  (d)  (1)  Section  402  (a)  el  saeb  is  amended — 

10  -(At)-  fey  striking  ettt         and"  m  tfee  feeading-j 

11  -fB)-  fey  striking  6«t         and"  m  tfee  matter  pre- 

12  ceding  clause  (1)  ; 

13  fey  striking  ettt  ^%itfe  respect  to  services"  in 

14  clause  -f4)-  -fas  amended  fey  section  522  (b-)-  ef  #iis 

15  Ae^ 

16  -fflj-  fey  striking  eurt  clause  (1)  ; 

17  -fE)  (i)-  fey  striking  out  ^Vecipicnts  and  other  pe^ 

18  sons"  in  clausio  -f5)  (B)  affl4  inserting  in  liett  thereof 

19  ^'persons",  aad 

20  -fii)-  fey  striking  6«t  ^^pro\^ding  se^mees  to  appli' 

21  cants  aed  recipients"  in        clause  aed  inserting  in  liea 

22  thereof  '^providing  services  under  tfee  plan" ; 

23  -pi^  fey  striking  ettt  clauses  -f7|-  and  (8)  ; 

24  -fG)  (i)-  fey  striking  eut  ''apphcants  er  recipients" 
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1  m  clause  -fOf         inserting  in  liew  thereof  -'persons 

2  seeking  ef  receiving  ser\ices  under  the  plan",  and 

3  -fii)-  fey  striking  ettt  %i4  to  families  witfe  dependent 

4  children"  in  stteh  clause  an4  inserting  in  lieu  tliereel 

5  ^^plan"; 

6  -(S^-  fey  striking  eut  clauses  -(-10)    (11) ,  and  -flS)  ; 

7  (I)  (i)  fey  striking  out  ''section  106  (d)  "  in  clause 

8  (14)  and  inserting  in  lieu  thereof  "section  105  (d)  ^ 

9  -(ii)-  fey  striking  out        children  an4  relatives  ¥e- 

10  ceiving  aid  to  families  with  dependent  children  an4  appro  ■ 

11  priate  individuals  (living  in  the  same  home)  whose  needs 

12  ape  taken  into  aecount  in  making  the  determination  under 

13  clause  (7) "  m  suefe  clause  -(fts  amended  fey  section  §24 
1^  -(a)-  of  this  Act)   an4  inserting  in  lien  thereof 

1^  members  of  a  family  peeeiving  assistanee  to  needy  fami 

-^^  lies  with  children  and  individuals  who  w^ould  have  feeen 

^'^  cligifelo  to  receive  aid  to  families  with  dependent  children 


individuals"  eaeh  place  it  appears  in  such  clause  -{m 
so  amended)  an4  inserting  in  lien  thereof  "such  mem 
feofs  and  individudla" ; 

^(Jf  fey  striking  ont  clause  -(4^  and  inserting  in  hen 
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1  thereof  #ie  f ollomng :     (15)  provide  -fAr)-  fof  fee  4e- 

2  vclopment  of  &  program,  fef  appropriate  members  ef 

3  mek  families  aftd  Stteti  other  individuals,  fof  preventing 

4  reducing  the  incidcnee  ef  births  ettt  ef  wedlock  aed 

5  otherwise  strengthening  family  hfej  aad  fe*  implement 

6  ing  stteh  program  by  assuring  that  in  aH  appropriate 

7  e€tses  family  planning  services  ai  c  offered  to  them^  hat 

8  acceptance  ef  family  planning  services  provided  under 

9  the  plan  shall  be  volimtary  en  the  p6#t  ef  s«eh  members 

10  an4  individuals  and  shaH  net  be  a  prerequisite  to  cligi 

11  bility  fe¥  et-  the  receipt  of  aey  other  service  under  the 

12  plan;  and  -fB)-  to  the  cstent  that  services  provided  under 

13  this  clause  Of  clause  -f 8)-  are  furnished  by  the  skM  ef  the 

14  State  agency  of  the  leeal  agency  administering  the  State 

15  plan  in  each  of  the  political  subdivisions  of  the  State,  fef 

16  the  establishment  ef  a  single  organizational  anit  in  stteh 

17  State  or  local  agency,  as  the  ease  may  be^  responsible  fof 

18  fee  furnishing  ef  saeh  services-r^ 

19  -^K^  by  striking  oat  ^%id--  in  clause  (16)  a«4  in- 

20  g^^H^  ^  Jiea  thereof  ^ ^assistance  to  needy  families  wife 

21  children"; 

22  (L)  (i)  by  sti^iking  oat  %id  to  families  wife  depend 

23  ent  children"  in  clause   (17)  (A)  (i)  aed  inserting  in 

24  li^  thereof  ''assistance  to  needy  families  wife  children". 
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1  -(ttf  hf  striking  ettt  m  clau'Sc  (17)  (A)  (ii) 

2  ae4  mse^feg  m  fat  tbefeef  ''aosiGtancc", 

3  -(iii)-  fey  striking  eftt  ''aid"  in  clause  (17)  (A)  (m}- 

4  -(fts  added  fey  seetieft  525  (a)      tfeis  Act)  asd  inserting 

5  ift  fai  thereof  ''assistance" ; 

6  -(M)-  fey  striking  out  "clause  (17)  (A)  "  in  clause 

7  (18)  m4:  inserting  in  lie«  hereof  "clause  (11)  (A) 

8  -iW^  fey  striMng  eut  clause  (19)  ; 

9  -(Of  fey  striking  etrt  ^-^id  to  families  witfe  dependent 

10  children  in  tferc  form  ef  foster  care  m  accordance  ^wth 

11  section  108"  m  clause  (20)  and  inserting  in  fai  thereof 

12  "payments  fe*  foster  care  in  accordance  with  section 

13  4oe^ 

1^  -(^  -(if  fey  striking  eut  %id  is  being  provided  under 

the  8tat^  plan"  in  clause  (21)  (A)  -(^s  amended  fey  sec- 
1^  tien  §2'§-(fe)-  of  this  Act)  and  inserting  in  hen  thereof 
■^'^  Assistance  to  needy  families  wi#i  children  o¥  foster  care 
'^^         under  the  State  plan  is  feeing  provided",  and 

-(iif  fey  striking  o«t  "section  410"  in  clause  (21) 
-(O)-  and  inserting  in  heu  thereof  "section  407— 

-(Qf  fey  striking  out  Aid  is  being  provided  under 
the  plan  of  such  other  Stated  in  eaeh  place  it  appears  in 
clause  (22)  -(as  amended  fey  section  525  (e)  of  this 
Aefef  and  inserting  in  fai  thereof  "assistance  te  needy 


20 
21 
22 
23 
24 
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1  families  wife  children  6f  festo  ma^  pa^TncntG  ^bemg 

2  provided  ia  s^eh  efee^  State" ;  aed 

3  -(Er)-  fey  stRkifif  e«t  ^%id  (23)"  afid  ett  that  fel- 

4  lews  a«^  inserting  ia  liett  thereof  ^^and  (23)  provide 

5  tha^  to  the  extent  serv^iceo  under  the  plan  a*e  fumiahcd 

6  fey  fee  stalf  ef  the  8tate  er  leeal  agency  administering 

7  fee  plan  in  any  political  sufedivis  ion  ef  the  Statcy  such 

8  stalf  will  fee  looatod  in  organizational  units  -fup  te  sadb 

9  organigational  levels  as  the  Secretary  may  prescribe) 

10  which  a^  separate  a»d  distinct  from  fee  units  within 

11  surch  agencies  responsible  for  determining  eligibility  fer 

12  any  form  ef  eash  assistance  paid  en  a  regularly  recur^i 

13  liftg  basis  er  fe¥  performing  aey  functions  directly  m- 
1^         lated  thereto,  subject  to  a«y  exceptions  which,  in  accord 
15         aeee  wife  standards  prescribed  in  regulations,  fee  Sccre 
1^         ta*y  may  permit  when  he  deems  it  neccssar}^  m  order  te 
1'^         ensure  the  effective  administration  ^  the  plan." 

18  ^  oia«ses  -i^ -{^  ^  -(4^  -fl4H  -{^1 

19  -(4^  -fSOH  aftd  -(3^  of  seetien  40^ 
-(*)-  ef  sueh  Aetj  as  amended  fey  paragraph  -(i)-  ef  this  safe- 

^1    section^  aaee  redesignated  as  clauses  -(4f  through  (16),  re- 
spectively. 

-(e)-  Section  102  (bf  ef  su^  Aet  is  amended  te  read 

94- 

cTo  1T71J.U  W  U  . 

25 

(b)  The  Secretar^^  shall  approve  a«y  pla©  which  fulfills 
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1  tfee  ee^iditions  sfe€ifi€4  m  subsection         except  ^  fee 

2  sfesil  eet  approve  mf  pias  wfeicfe  imposes,  as  a  condition  ef 

3  efegifeifety  lof  scmces     festef  e€a=e  payments  under  any 

4  reaidencc  requirement  wfeicfe  denies  ser¥ices      foster  eese 

5  payments  witfe  respect       any  individual  residing  m  tbe 

6  Stato/^ 

7  -(I)-  Section  40^  ef  suefe  Aet  is  further  amended  fey  strik 

8  feig  est  subsection  -(ef7  and  fey  striking  eut  subsection  -(4)- 

9  -(as  adde4  fey  section  523  (b)  ef  ^4s 

(g)  (1)  103  (a)   ef  sttefe  Aet  is  amended 

11  -{A)-  fey  striking  out  ^%id  and''  in  tfee  matter  pfe- 

12  ceding  paragraph  (1)  ; 

13  fey  striking  out  paragraph  -fir)-  and  inserting 

"^^         in  lieu  thereof  the  f  oUo^ang : 
"1  ^ 

(1)  an  amount  equal  to  the  s«i»  ef  the  following 
proportions  ef  the  tetei  amounts  expended  during  suefe 

17 

quarter  as  payments  fe?  foster  ea^e  in  accordance  witfe 
OGction  406— 

■'"^  (A)   five  sixths  ef  suefe  expenditures,  net 

20 

comiting  se  much  ef  a^  expenditure  with  respect  te 

21 

my  naontfe  as  exceeds  the  product  ef  $48  multiplied- 

22  •  • 

fey  the  total  number  ef  children  receivmg  suefe  foster 

care  fey  suefe  month ;  plus 

24 

"  (B)  the  Federal  percentage  ef  the  amount  fey 

25  .  •  - 

wfeiefe  s«efe  expenditm'cs  exceed  tfee  maximimi  which 
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1  may  he  counted  under  subparagraph  -(A)^  Brofe  count 

A  ing  so  much  ef  a^iy  expenditure  with  respect  to  any  i 

lliUll Hi    ttiS    tTTttTtTtTttn    xTTt?    Ul  UU.U.UL    f|pX  VW    lllUlfllJliUU.    u  V 

4  the  total  number  ol  children  receiving  sttcb  foster  | 

j 

5  care  for  sueh  month;"; 

6  (G)  by  striking  out  pamgraph  -fS^-j 

j 

7  -fi)-  fey  striking  out  ^  the  ease  of  aay  State,"  | 

I 

8  m  the  matter  preceding  subparagraph  -fA)-  m  para  j 

.■-I 

9  graph -fgfj  1 

-1 

10  -fii}-  fey  striking  out        relative  who  is  receiving  | 

11  ai4  under  the  plan,  or  to  aey  other  is4ividuai  (living  is 

12  the  same  home  as  such  relative  and  child)  whose  needs 

13  a#e  taken  iftto  account  m  making  the  determination  under  ! 

14  clause  -f^  of  sueh  section"  m  clause  -(if  of  subpara 

15  graph  -fAf  of  sueh  paragraph  a^id  inserting  m  lieft 

16  thereof  -  receiving  foster  eare  under  the  State  pkst  er  \ 

17  any  member  of  a  family  reeeiving  assistance  to  needy  j 

18  families  with  children",  | 

I 

19  -(iii)-  fey  striking  out  ^^child  or  relative  who  is  ap  j 

20  plying  k>¥  aid  to  famihes  with  dependent  children  er^ 

21  m  clause  -{ii)-  of  subparagraph  -{A^  of  sueh  paragraph  j 

22  and  inserting  in  lieu  thereof  ''member  of  a  family", 

I 

23  -{iv)-  fey  striking  out  'likely  to  become  aft  appli 

24  eant  for  or  recipient  of  sueh  aid^  m  clause  -(ii)-  of  sufe- 

25  paragraph  -fAf  of  sueh  pojagraph  a^d  inserting  m  lieu 
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1  thereof  ^^ikely     become  eligible  to  receive  Sttcb  assist 

2  ancc", 

3  -H-  ^  striking  6«t  ^^(17),  -fi^ 

4  (22) "  ift  clause  -(i¥^  ^  subparagraph  -(A)-  ef  such 

5  paragraph  -fas  added  by  section  527  (a)  ei  this  Act) 

6  afiid  inserting  in:  heu  thereof  "  (11) ,  (12)    (14) , 

7  (15)^afi4 

8  -fvi)-  by  striking  out    (11)  €«id  (15) meh  place 

9  it  appears!  in  subparagraph  -fA)-  ef  such  paragraph  and 

10  inserting  in  lim  thereof   (8)  and  (9) 

11  -(E)-  by  striking  6^it  aH  that  follows  ^ ^permitted"  in 

12  ^  last  sentence  of  sweh  paragraph  a«d  inserting  in  lie«: 

13  thereof  ^^hf  the Kecretar}" ;  and"; 

14  by  striking  ent  ^  the  ease  ef  any  State/'  in 

15  ^ke  matter  preceding  subparagraph  -(Af  in  paragraph 

16  ^ 

17  -{Q)-  by  striking  ent  ''section  406  (e) "  eaeh  plaee 

18  it  appears  in  paragraph  -(5)-  and  inserting  in  Jieu:  thereof 

19  "section  405(c)";  and 

20  -(Sf  hf  striking  e^it  the  sentences  following  para 

21  ^a^-(5^ 

22  Paragraphs  -(^  a»d  -(5f  ef  section  403  (a)  ef  sueh 

23  Aetj  as  amended  by  paragraph  -(if  ef  this  subsection,  a^e 

24  rcdpoignated  as  paragraphs  -(^  and  -(^  respectively. 

25  -(h)-  Section  403  (h)  ef  sueh  Aet  is  amended 
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1  -(if  fey  striking  ©ttt  "  (B)  rccordG  showing  tfee  num 

2  feef  el  dependent  children  in  the  State,        (Q)    ia  para  i 

3  graph  -(4)-  ft»d  inserting  ift  li€«  thereof  ^^and  (E) ft»d  i 

4  -(^  fey  striking  e«t    (A)  "  m  paragraph  i 

5  fey  striking  ettt  ^  and  (B)  "  aad  ftH  that  follows  m  saefe 

6  paragraph  down  through  ^^under  the  State  plan". 

1 

7  Seetieft  494  ef  s«eh  Aet  m  anaended —  I 

8  -(4^  ^  striking  eet  "  (a)  In  the  ease  ef  any  State 

9  plan  fer  aid  and  services"  and  inserting  in  liett  thereof 

J 

±U  TXT  IXIC  OMMU  ttr  Mil  V  JJTUll  lUl  WUl  VlL>UO  j 

11  -(^  fey  striking  ettt  clause  -(4)-  and  inserting  in  lie«  ! 

12  thereof  the  following : 

13  (1)  that  the  pkft  ne  longer  complies  wife  the  [ 

I 

14  provisions  ef  seetien  402;  e^  aed 

15  ^  striking  est  suh  section  -{fe)-? 

16  -{if  Section  40§  ef  sueh  Aet  is  repealed. 

17  -(fe)-  Section  40#  ef  sueh  Aet  is  redesignated  as  section 

18  40§7  and  as  se  redesignated  is  amended — 

19  -(if  fey  striking  est  subsections  -(afj  -(fe)-^  and  -fef 

tctrct  lliaUl  Lllit  tit  tttTtC  ill  131  UUi  Hit!  lUllU  Wlliy  , 

21  "  (a)   ¥he  term  ^child'  means  a  child  as  defined  m  || 

22  section  2155  (b)-  i 

I 

23  ""W'         term  'needy  families  wtth  children'  means 

24  families  whe  are  eligible  fer  benefits  under  part  A  er  part  B  ; 

25  ^  title  XXI,  other  than  families  in  which  feeth  parents  ef 
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1  the  child  or  children  me  prcacnt,  neither  parent  is  inca 

2  pacitated,        the  male  parent  is  nob  unemployed. 

3  ^^(c)  5!he  ^mft  'assistance  te  needy  families  with  cfeil- 

4  dren'  means  benefits  midcr  part  A  er  part  S  ef  title  XXI, 

5  paid  to  needy  families  with  children  as  defined  m  subsection 

6  (b) ««&d 

7  (2)  (A)  by  striking  est  'living  with  a*iy  ef  the 

8  relatives  specified  in  subsection  (a)  (1)  in  a  place  ef 

9  residence  maintained  by  ene  er  more  ef  sueh  relatives 

10  as  his  er  their  ewn  home"  in  paragraph  -(4j-  ef  subsec 

11  tien  -(e)-  and  inserting  in  heu  thereof  ^  member  ef  a 

12  family  -(as  defined  in  section  2155  (a) ) 

13  -{E}-  by  striking  ettt  ''because  sueh  child  er  relative 
refused"  in  sueh  paragraph  and  inserting  in  hew  thereof 
"because  sneh  child  er  another  member  ef  such  family 
refused",  aed 

-{Gy  by  striking  ent  ^-^the  household  in  which  he  is 
■^^         hving"  in  subparagraph  -(Af  ef  sueh  paragraph  an4 

-(1)-  Section  40^  ef  sueh  Act  is  repeale^r 
21  gcction  408  ef  sneh  Aet  is  redesignated  as  seetien 

106,  and  as  se  redesignated  is  amended — 

-(Irf  by  striking  eut  everything  (including  the  head 
ingf  which  precedes  paragraph  -fb)-f4)-  and  inserting 

op; 

in  lieu:  thereef  the  following : 
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1  ''rOBTEB  CAEE 

2  '''Sec.  4O67        purposes  ef  this  pa^fe — 

3  ''  (a)  tJie  term  'foster         shall  include  eety  foster  care 

4  whicb  is  provided  m  bchali  ^ef  a  child  -(4^  who  would,  except 

5  fe¥  his  remo¥al  frem  the  home  ef  a  family  as  a  result  ef  a 

6  judicial  determination  te  the  effect  that  eentinuation  therein 

7  would  he  contrar^^  te  his  welfare,  he  a  member  ef  sueh  family 

8  receiving  assistance  te  needy  families  with  children  -fe¥ 

9  supplementary^  pa^TQcnts  under  section  2156) ,  -{Q)-  whose 

10  placemen)fe  and  ea^e  aape  the  responsibihty  ef  -{Af  #ie 

11  State  ef  local  agency  administering  the  State  pto  approved 

12  under  section  102,  ef  any  other  public  agency  with 

13  whom  the  State  agency  administering  ef  supervising  #ie  | 

14  administration  ef  sueh  State  plan  has  made  an  agreement 

15  which  is  stih  in  effect  and  which  includes  provision  fef  | 

16  assuring  development  ef  a  planj  satisfactory  te  sueh  State  \ 
1'''  agency,  fef  sueh  child  as  provided  in  paragraph  (e)  (1)  I 
1^  and  sueh  ethef  provisiens  as  may  he  necessary  assure  j 
1^  accomphshment  ef  ^  objectives  ef  the  State  plan  approved  jl 

20  mider  section  40^7  -(^  whe  has  been  placed  in  a  festef 

21  faniily  home  ef  child  care  institution  as  a  result  ef  sueh  de- 
tcmunation,  and  -{4f  whe  -{A^  received  assistance  te  needy 
families  with  children  -(e^  aid  te  families  wi^  dependent 

94. 

children  under  the  State  pkn  approved  under  section 

OK 

as  in  effeet  ]^ef  te  the  elective  date  ef  title  SSf  in  ^  fef 
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I  1  ^  month  m  which  court  proceedings  leading  te  e»eh  deter 

j  2  mination  were  initiated,  m  -i^)-  we«ld  har^e  received  stteb 

I  3  assistfmco  to  needy  famihes  wife  children  -(e^  9«eh  aid)- 

j  4  ifit  6¥  fef  Slieh  month  if  application  had  hecn  made  therefor, 

I   5  w  -{Q)-  m  fee  ease  ef  a  ehiM  who  had  heen  a  member  of  a 

6  family  -(as  defiiied  in  section  2155  (a) )  ^\ithin  sis  months 

7  prior  to  fero  month  in  which  saeh  proceedings  wore  initiated,- 

I   8  would  have  received  sueh  assistance  -(of  sueh  aid)-  in  or  fo¥ 

I 

9  sueh  month  if  in  stteh  month  he  had  been  a  member  of  (and 

10  removed  from  the  home  of)-  sueh  a  family  a«d  application 

I  11  had  been  made  therefor ; 

12  "  (b)  the  teen  'foster  eare^  shall,  however^  inelttde  fee 

13  eafe  described  in  paragraph  -{et)-  only  if  it  is  provided — ~ 

14  (2)  (A)  by  striking  out  'aid  to  famihes  wife  de- 
1^         pendent  children' "  in  paragraph  (b)  2  aed  inserting 


16 


in  heu  thereof  ^%ster  eare^ 


17 


-iWj-  by  striking  out  ''such  foster  care"  in  sueh 
paragraph  aiid  inserting  in  lieu  thereof  "foster  care", 


18 


19 


20 


-(O)-  by  striking  out  the  period  at  the  end  of  sueh 
paragraph  aed  inserting  in  lieu  thereof  ^  and" ; 


21 


22 


-(#)-  by  striking  out  paragraph  -fef  and  redesig- 
nating paragraphs  -(d)^  -(e)^  and  -fff  as  paragraphs 
-{e^  -(d)-7  and  -(e)^  respectively; 


23 


24 


25 


-(4)-  by  striking  out  "paragraph  (f)  (2)"  and  ^%ee 
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1  403  (a)  (3) m  paragraph  -(e)-  -(fts  so  rcdcsig 

2  natcd)  aii4  insortiiig  m  liett  thereof  "paragraph  -{e)- 

3  ■^■^scction  403  (a)  (2)  respectively; 

4  -(#)-  fey  striking  6«t  "aid"  is  paragraph  -(4)-  -{as 

5  so  redesignated)  aftd  inserting  m  liett  thereof  "foster 

6  care" ; 

7  -fOf  fey  striking  e«t  "relative  specified  i»  section 

8  406  (a) "  m  paragraph   (c)  (1)  -{as  so  redesignated) 

9  aftd  inserting  in  lien  thereof  "family  -(as  defined  ni  sec 

10  tien  2155  (a))'';  and 

11  '  -(?)-  fey  striking  ottt  "522  (a)  "  and  ^^f€^  ^  ef  title 

12  ^  in  paragraph   (e)  (2)  -(as  se  redesignated)  and 

13  inserting  in  lien  thereof  "422  (a) "  and  "part  S  of  this 
title",  respectively. 

1 11 1    kjUULlUll  iU      T7X  BUUll  iXvTt?  To  X  IJUUIUU.. 

■^^         -(e)-  Section  4:40  ef  sneh  Aet  is  redesignated  as  section 

■^'^  107;  and  sufeseotion  -(a)-  ef  sneh  section  -(as  se  redesignated) 

■^^  is  amended  fey  striking  eat  "section  102  (a)  (21) "  and  in- 

■^^  sorting  m  lien  thereof  "section  102  (a)  (11) 

20  (p)  (1)  Section  122(a)  (l)-(A)-  ef  sneh  Aet  k 
21 

amended  fey  striking  eat  "section  102  (a)  (15) "  and  insert 

22   ing  in  lien  thereof  "section  102  (a)  (9) 

2^         -(5f  Section  122(a)  (1)  (B)  ef  sack  Aet  is  amended 
24 

-(A)-  fey  striking  ent  "provided  fe?  dependent  Ail- 

25 

dren'-  and  inserting  in  lien  thereof  "provided  witfe 
"  te  needy  famihcs  wife  children",  and 
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1  -(E^  hf  ijtriking  ottt  ^^such  children  their  faeaf- 

2  ilies''  aii4  inserting  is  liett  thereof  ^'such  famihcs 

3  children". 

4  -(^  Part  Q  of  title      ef  sfteb  Act  is  repealed. 

5  References  in  any  kbWj  regulation,  State  plan, 

6  ethef  document  te  any  provision  el  pa#  A     title       el  the 

7  Social  Security  Aet  which  is  redesignated  hy  this  section 

8  shall  to  ^e  extent  appropriate  (from  and  after  the  effective 

9  4ate  of  the  amendments  made  hy  this  section)  fee  considered 

10  te  fee  references  to  sueh  provision  as  so  redesignated. 

11  TITLE  IV— FAMILY  PROGRAMS 

12  Part  A — Aw  to  Families  With  Dependent 

13  Children 

14  amendments  to  part  a  of  title  iv  effective 

15  JANUARY  1,  1973 

16  Sec.  401.  (a)  Part  A  of  title  IV  of  the  Social  Security 

17  Act,  including  the  heading  of  such  part,  is  amended  to  read 

18  as  follows: 

19  'Tart  A— Aid  to  Families  With  Dependent 

20  Children 

21  "appropriation 

22  "Sec.  401.  For  the  purposes  of  (1)  encouraging  the 

23  care  of  dependent  childen  in  their  own  homes  or  in  the 

24  homes  of  relatives  hy  enabling  each  State,  to  the  extent  it 

25  deems  appropriate  under  State  law,  to  furnish  financial  as- 

H.E.  1  44 
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1  sistance  and  rehabilitation  and  other  services,  as  far  as  prac- 

2  ticable  under  the  conditions  in  such  State,  to  needy  dependent 

3  children  dnd  the  parents  or  relatives-  with  whom  they  are 

4  living  to  help  maintain  and  strengthen  family  life  and  to 

5  help  such  parents  or  relatives  to  attain  or  retain  capa- 

6  hility  for  the  maximum  self-support  and  personal  independ- 

7  ence  consistent  with  the  maintenance  of  continuing  parental 

8  care  and  protection,  (2)  aiding  in  obtaining  support  pay- 

9  ments  for  such  children  from  absent  parents,  and  (3)  aiding 

10  in  the  determination  of  the  paternity  of  such  children  who 

11  are  born  out  of  wedlock,  there  is  hereby  authorized  to  be 

12  appropriated  for  each  fiscal  year  a  sum  sufficient  to  carry 

13  out  the  purposes  of  this  part.  The  sums  made  available  under 
this  section  shall  be  used  for  making  payments  to  States  which 
have  submitted,  and  had  approved  by  the  Secretary  of  Health, 

■^^  Education,  and  Welfare,  State  plans  for  aid  to  families  with 
-'-'^    dependent  children. 

18  ''SUBPART  1— STATE  PLANS  FOR  AID  TO 

19  FAMILIES  WITH  DEPENDENT  CHILDREN 
-       "general  administrative  provisions 

91 

"Sec.  402.  A  State  plan  for  aid  to  families  with  de- 
pendent  children  must — 

(a)  provide  that,  except  to  the  extent  permitted  by 

24 

the  Secretary  with  respect  to  services  under  section  407, 

25 

it  shall  be  in  effect  in  all  political  subdivisions  of  the 
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1  State,  and,  if  administered  by  them,  be  mandatory  upon 

2  them.; 

3  "(b)   provide  for  financial  participation  by  the 

4  State; 

5  "(c)  provide  for  the  establishment  or  designation 

6  of  a  single  State  agency  either  to  administer  the  plan  or 

7  to  supervise  the  administration  of  the  plan; 

8  "(d)  set  forth  the  methods  of  administration  to  be 

9  followed  in  carrying  out  the  State  plan  which — 

10  "(1)  include  methods  relating  to  the  establish- 

11  ment  and  maintenance  of  personnel  standards  on  a 

12  merit  basis,  and 

13  "(2)  provide  for  the  training  and  effective  use 

14  of  paid  subprofessional  staff,  with  particular  em- 

15  phasis  on  the  full-time  or  part-time  employment  of 

16  recipients  of  public  assistance  and  other  persons  of 

17  low  income,  as  community  services  aides,  in  the  ad- 

18  ministration  of  the  plan  and  for  the  use  of  nonpaid 

19  or  partially  paid  volunteers  in  a  social  service  vol- 

20  unteer  program  in  providing  services  to  applicants 

21  and  recipients; 

22  "(e)  provide  that  the  State  agency  will  make  such 

23  reports,  in  such  form  and  containing  such  information, 

24  as  the  Secretary  may  from  time  to  time  require,  and 

25  comply  with  such  provisions  as  the  Secretary  may  from 
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1  time  to  time  find  necessary  to  assure  the  correctness  and 

2  verification  of  such  reports; 

3  "(f)  provide  for  prompt  notice  (including  the  trans-  \ 

4  mittal  of  all  relevant  information)   to  the  Attorney  \ 

5  General  of  the  United  States  ( or  the  appropriate  State 

6  official  or  agency  ( if  any )  designated  by  him  pursuant 

7  to  part  D )  of  the  furnishing  of  aid  to  families  with  j 

I 

8  dependent  children  with  respect  to  a  child  who  has  been  j 

9  deserted  or  abandoned  by  a  parent  (including  a  child 
10  born  out  of  wedlock  without  regard  to  whether  the  pa- 
ll ternity  of  such  child  has  been  established)  ; 

12  "(9)  provide  (1)  that,  as  a  condition  of  eligibility 

13  under  the  plan,  each  applicant  for  or  recipient  of  aid 

I 

! 

14  shall  furnish  to  the  State  agency  his  social  security  ac- 

15  count  number  ( or  numbers,  if  he  has  more  than  one 

16  such  number),  and  (2)  that  such  State  agency  shall 

17  utilize  such  account  numbers,  in  addition  to  any  other 

18  means  of  identification  it  may  determine  to  employ,  in  the 

19  administration  of  such  plan; 

20  "(h)(1)  provide  that,  as  a  condition  of  eligibility 

21  for  aid,  each  applicant  or  recipient  will  be  required  to 

22  assign  to  the  United  States  any  nghts  to  support  from 

23  any  other  person  he  may  have — 

24  "(i)  in  his  own  behalf  or  in  behalf  of  any  other 


693 

family  members  for  whom  he  is  applying  for  or 

2  receiving  aid,  and 

3  "(i"^)  which  have  accrued  at  the  time  such  as- 

4  signment  is  executed,  and  which  will  have  accrued 
g  during  the  period  ending  with  the  third  month  fol- 
g  lowing  the  last  month  in  which  he  (or  such  other 
<j  family  members)  will  have  received  aid  under  the 
g  plan  or  with  such  later  month  as  may  be  determined 
9  under  section  455(b) ;  and 

"(2)  contain  such  provisions  pertaining  to  deter- 
mining  paternity  and  securing  support  and  locating  ab- 
12         sent  parents  as  are  prescribed  by  the  Attorney  General 
;L3  of  the  United  States  in  order  to  comply  with  the 

14  requirements  of  part  D; 

15  "(i)  provide — 

16  "(1)  lh,cil  CL^^  lo  families  with  dependent  chil- 
li              dren  shall  not  be  furnished  to  any  individual  unless 

18  such  individual  (A  )  is  a  resident  of  the  State,  and 

19  (B)  has  resided  in  the  State  continuously  for  ninety 

20  consecutive  days  immediately  preceding  the  applica- 

21  tion  for  such  aid; 

22  "(2)  that  such  aid  shall  be  furnished  under  the 

23  State  plan  for  a  period  of  ninety  consecutive  days 

24  to  any  individual  who  (A)  has  moved  out  of  such 


694 

1  State  regardless  of  whether  he  has  terminated  his 

2  residence  in  such  State,   (B)  was  receiving  aid 

3  under  such  State  plan  in  the  month  before  the 

4  month  in  which  he  moved  out  of  such  State,  (C) 

5  continues  to  meet  the  eligibility  requirements  of  such 

6  State  plan  except  for  residency,  and  (D)  is  not 

7  receiving  aid  to  families  with  dependent  children 

8  under  a  plan  of  the  State  in  which  he  is  present 

9  solely  because  he  does  not  meet  the  duration  of  resi- 

10  dency  requirements  imposed  under  subclause  (1) ; 

11  ^^3)  that  for  the  purpose  of  furnishing  aid 

12  under  the  State  plan  to  any  individual  described  in 

13  subclause  (2),  appropriate  agreements  (including 
provisions  for  reimbursement)  will  be  made  with 
the  State  agency  administering  or  supervising  the 
administration  of  the  plan  approved  under  this  part 
of  the  other  State  so  that  the  agency  of  such  other 

'^^  State  will  determine  the  continuing  eligibility  of 

and  make  payments  to  such  individual;  and 

"(4)  that  the  State  agency  will  enter  into  agree- 

21  •  ... 

ments  with  the  State  agency  administering  or  super- 

99 

vising  the  administration  of  the  plan  under  this 

no 

part  of  other  States  to  carry  out  for  them  the  func- 

tions  described  in  subclause  (3)  ;  and 

'YjV  provide  that,  if  the  State  plan  contains  provi- 
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'  sions  limiting  to  a  specified  period  of  time  eligibility  of 

2  individuals  for  aid  under  the  plan  based  on  any  ap- 

3  proved  application  for  such  aid,  such  period  of  time  shall 
j  4  not  be  less  than  two  years;  and  provide  that  the  right  of 

5  any  individual,  whose  eligibility  for  such  aid  is  af- 

g  fected  by  such  provisions,  to  reapply  for  such  aid  shall 

rj  not  be  adversely  affected  by  reason  of  such  provisions. 

g  At  the  option  of  the  State,  the  State  plan  for  aid  to  families 

9  with  dependent  children  may  provide  that  manuals  and 
other  policy  issuances  will  be  furnished  to  persons  without 

Yi  charge  for  the  reasonable  cost  of  such  materials,  but  such 

12  provision  shall  not  be  required  by  the  Secretary  as  a  condi- 

12;  tion  for  the  approval  of  such  plan  under  this  part. 

14  "eligibility  for  aid  to  families  with  dependent 

15  children 

16  "Sec.  403.  A  State  plan  for  aid  to  families  with  de- 
ll pendent  children  must  provide  that  such  aid  loill  be  furnished 

18  to  all  individuals  who  apply  and  are  determined  to  be  eligible 

19  therefor  under  such  plan. 

20  "determining  eligibility  and  amount  of  aid 

21  "Sec.  404.  A  State  plan  for  aid  to  families  with  de- 

22  pendent  children — 

23  "(a)  must  provide  that  aid  furnished  for  any  month 

24  under  the  plan  shall  not  be  less  than — 
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"(1)  $66.67,  in  the  case  of  a  family  with  one 
member,  ;  . 

^^2)  $133.33,  in  the  case  of  a  family  with  two  \  ^ 
members, 

"(S)  $166.67,  in  the  case  of  a  family  with  i 
three  members,  and 

"(4)  $200.00,  in  the  case  of  a  family  with  || 
four  or  more  members,  jl 
(or,  if  less,  the  amount  which  a  family  of  such  size  with  ] 
no  other  income  would  have  received  for  June  1972  I 

under  the  State  plan  approved  under  this  part)  reduced  t 

I 

by  all  income  not  required  to  be  disregarded  by  clause  \ 
(d);  -i 

I 
j 

''(b)  must  provide  that  eligibility  for  aid  to  families  | 
with  dependent  children  will  not  be  determined  solely  on  j 
the  basis  of  declarations  concerning  eligibility  factors  I 
and  other  relevant  facts  by  an  applicant  for  or  recipient  \ 
of  such  aid,  and  that  relevant  information  will  be  verified  j 
to  the  maximum  extent  feasible  from  independent  or 
collateral  sources  and  additional  information  obtained  as 
necessary  in  order  to  insure  that  such  aid  is  only  provided  ■ 
to  eligible  persons  and  that  the  amounts  of  such  aid  are 
correct; 

"(c)  except  as  otherwise  provided  in  clause  (d), 
must  provide  that  the  State  agency  shall,  in  determining 
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1  need,  take  into  consideration  any  other  income  or  re- 

2  sources  of  any  child  or  relative  claiming  aid  to  families 

3  with  dependent  children  or  of  any  other  individual  whose 

4  needs  the  State  determines  should  he  considered  in  deter- 

5  mining  the  need  of  the  child  or  relative  claiming  such  aid, 

6  hut  in  no  event  will  the  needs  of  any  other  individual  he 

7  considered  for  purposes  of  making  the  determination  un- 

8  der  this  clause  (c)  unless  such  individual  is — 

9  ^U^)  living  in  the  same  home  as  such  child  and 

10  relative,  and 

11  ^'(2)  one  of  the  relatives  of  such  child  specified 

12  in  section  411(a)  (1)  (A)  (hut  not  including  a 

13  hrother,  sister,  step-hrother,  or  step-sister  of  such 

14  child  who  does  not  meet  the  requirements  of  section 

15  411(a)  (1)  (A)  (a)); 

16  "(d)  'must  provide  that,  in  making  the  determination 

17  under  clause  (c),  the  State  agency — 

18  "(1)  shall  with  respect  to  any  month  disre- 

19  yard — 

20  ^^(A)  all  of  the  earned  income  of  each  de- 

21  pendent  child  receiving  aid  to  families  with  de- 

22  pendent  children  who  is  a  full-time  student  or 

23  part-time  student  who  is  not  a  full-time  em- 

24  ployee  attending  a  school,  college,  or  university, 
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or  a  course  of  vocational  or  technical  training 
designed  to  fit  him  for  gainful  employment, 

"(B)  in  the  case  of  the  carried  income  of  a 
dependent  child  not  included  in  subclause  (1) 
(A),  a  relative  receiving  such  aid,  and  any  other 
individual  ( living  in  the  same  home  as  such  rela- 
tive and  child)  whose  needs  are  taken  into  ac- 
count in  making  such  determination,  the  first  $60 
( or,  if  such  individual  is  not  working  at  least  40 
hours  per  week,  or  at  least  35  hours  per  week 
and  earning  per  week  an  amount  at  least  equal 
to  40  times  the  hourly  minimum  wages  specified 
in  section  6(a)(1)  of  the  Fair  Labor  Stand- 
ards  Act  of  1938,  the  first  $30)  of  such  earned 
income  for  such  m,onth,  plus  one-third  of  the  next 
$300  of  such  income  for  such  month,  plus  one- 
fifth  of  the  remainder  of  such  income  for  such 
month,  except  that  (i)  reasonable  child  care  ex-  '\ 
penses  ( subject  to  such  limitations  as  the  Secre- 
tary may  prescribe  in  '^equlations)  will  first  be 
deducted  before  computing  such  individual's 
earned  income  and  (ii)  the  provisions  of  this 
subclause  (1)  (B)  shall  not  apply  to  earned 
income  derived  from  participation  on  a  project 
maintained  under  the  program  established  by 
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1  section  408  or  by  clause  (2)  or  (3)  of  section 

2  432(b),  and 

3  "(C)  $20  per  month,  with  respect  to  the  de- 

4  pendent  child  ( or  children ) ,  relative  with  whom 

5  the  child  (or  children)  are  living,  and  other  in- 

6  dividual  (living  in  the  same  home  as  such  child 

7  (or  children ) )  whose  needs  are  taken  into  ac- 

8  count  in  making  such  determination,  of  all  in- 

9  come  derived  from  support  payments  collected 

10  pursuant  to  part  D;  and 

11  "(2)  (A)  may,  subject  to  the  limitations  pre- 

12  scribed  by  the  Secretary,  permit  all  or  any  portion 

13  of  the  earned  or  other  income  to  be  set  aside  for  fu- 

14  ture  identifiable  needs  of  a  dependent  child,  and 

15  (B)  may,  before  disregarding  the  amounts  referred 

16  to  in  subclause  (1)  and  subclause  (2)  (A),  dis- 

17  regard  not  more  than  $5  per  month  of  any  income; 

18  except  that,  with  respect  to  any  month,  the  State  agency 

19  shall  not  disregard  any  earned  income  ( other  than  income 

20  referred  to  in  subclause  (2)  )  of — 

21  "(3)  any  one  of  the  persons  specified  in  sub- 

22  clause  (1)  (B)  if  such  person — 

23  "(A)  terminated  his  employment  or  re- 

24  duced  his  earned  income  without  good  cause 

25  within  such  period  (of  not  less  than  30  days) 
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1  preceding  such  month  as  may  he  prescribed  by 

2  the  Secretary;  or  ^ 

3  "(B)  refused  without  good  cause,  within 

4  such  period  preceding  such  month  as  may  be  pre- 

5  scribed  by  the  Secretary,  to  accept  employment 

6  in  which  he  is  able  to  engage  which  is  offered 

7  through  the  public  employment  offices  of  the 

8  State,  or  is  otherwise  offered  by  an  employer  if 

9  the  offer  of  such  employer  is  determined  by  the 

10  State  or  local  agency  administering  the  State 

11  plan,  after  notification  by  him,  to  be  a  bona 

12  fide  offer  of  employment;  or  4 

13  "(^)  any  of  such  persons  specified  in  subclause 

14  (1)  (B)  if  with  respect  to  such  month  the  income  of 

15  the  persons  so  specified  ( within  the  meaning  of  clause 

16  (c))  was  in  excess  of  their  need  as  determined  by  the  I 

17  State  agency  pursuant  to  clause  (c)  (without  regard 

18  to  this  clause  (d) )  unless,  for  any  one  of  the  four  ! 

I 

19  months  preceding  such  month,  the  needs  of  such  [ 

20  person  were  met  by  the  furnishing  of  aid  under  the 

21  plan; 

22  "(e)  may  provide  for  the  State  agency  to  make  rent 

23  payments  for  any  month  directly  to  a  public  housing 

24  agency  on  behalf  of  an  individual  or  family  receiving  aid 

25  under  the  plan  or  on  behalf  of  groups  of  such  individuals 
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1  or  families,  and  that  the  State  agency  may  make  rent 

2  payments  directly  to  any  private  person  on  behalf  of  an 

3  individual  or  family  receiving  aid  under  the  plan,  and 

4  that  if  the  State  plan  provides  for  such  payments  to  pri- 

5  vate  persons,  such  payments  will  be  made  only  if  (1) 

6  such  individual  or  family  has  failed  without  good  cause 

7  under  State  law  to  make  rent  payments  for  whicK  he  was 

8  obligated,  whether  or  not  to  his  or  their  current  landlord, 

9  for  any  two  consecutive  months  within  the  twelve-month 

10  period  immediately  preceding  the  month  for  which  the 

11  State  agency  commences  to  make  such  rent  payments,  (2) 

12  such  rent  payments  with  respect  to  such  individual  or 

13  family  are  for  any  month  equal  to  the  least  of  (A)  the 

14  amount  of  aid  under  the  plan  for  whicK  such  individual 

15  or  family  is  eligible  for  such  month,  (B)  the  full  rent 

16  owed  by  such  individual  or  family  for  such  month,  or 

17  (C)  the  amount  used  by  the  State  for  such  month  to 

18  determine  the  need  for  rent  of  an  individual  or  family 

19  (of  the  same  size  as  such  family)  with  no  income  other 

20  than  aid  under  the  State  plan,  and  (3)  such  person 

21  agrees  to  accept  the  payment  by  the  State  agency  of  the 

22  amount  described  in  subclause  (2)(B)  or  (2)(G)  as 

23  the  full  rent  owed  for  such  month;  and 

24  "(f)  must  provide  that  in  any  case  in  tohich  more  or 
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1  less  than  the  correct  amount  of  aid  for  any  month  was 

2  paid  with  respect  to  a  family  under  the  plan, 

3  "(1)  in  the  case  of  underpayments,  proper  ad- 

4  justment  shall  be  made  in  future  payments  with 

5  respect  to  such  family  lohich  are  made  within  such 

6  maximum  period  of  time  as  the  State  agency  may 

7  prescribe,  and 

8  "(2)  in  the  case  of  overpayments — 

9  "(^)  proper  adjustment  or  recovery  shall 

10  be  made  by  adjustment  in  future  payments  with 

11  respect  to  such  family  or  by  recovery  from  such 

12  family  in  accordance  with  procedures  of  the  \ 

13  State  for  collection  of  overpayments,  or 

14  "(B)  if  such  adjustment  or  recovery  can- 

15  not  be  made,  the  State  agency  will  so  notify  the 

16  Secretary  so  that  he  may  make  appropriate  ad- 

17  justments  to  or  recovery  from  other  amounts 

18  which  may  be  owed  to  any  member  of  such  fam-  ^ 

19  ily  by  the  United  States  pursuant  to  section  414:. 

20  "statutory  rights  of  applicants  for  recipients 

21  of  aid  to  families  with  dependent  children 

22  "Sec.  405.  A  State  plan  for  aid  to  families  with  de- 

23  pendent  children  must — 

24  "(ci)  provide  that  all  individuals  wishing  to  make 

25  application  for  aid  to  families  with  dependent  children 
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1  shall  have  opportunity  to  do  so,  and  that  such  aid  will 

I  2  only  he  furnished  to  or  uiith  respect  to  eligible  persons 

3  (as  defined  in  section  411(f)  )  and  will,  subject  to  subsec- 

4  tions  (g),  (h),  and  (i)  of  section  402,  subsections  (b) 

j  5  and  (f)  of  section  404,  and  subsections  (a)  and  (e)  of 

6  section  409,  be  furnished  with  reasonable  promptness ; 

7  ^^(h)  provide  (1)  for  granting  a7i  opportunity  for 

8  an  evidentiary  hearing  before  the  State  agency  or,  if  the 

I  9  State  plan  is  administered  in  each  of  the  political  sub- 
10  divisions  of  the  State  by  a  local  agency,  before  such 

II  local  agency,  to  any  individual  whose  claim  for  aid  to 

12  families  with  dependent  children  is  denied,  or  is  not 

13  acted  upon  with  reasonable  promptness  or  to  any  indi- 

14  vidual  who  is  receiving  aid  under  the  plan  lohich  aid 

15  such  State  or  local  agency  determines  should  be  terrni- 

16  nated  or  the  amount  of  which  should  be  reduced,  (2) 

17  that  any  hearing  held  at  the  request  of  any  individual  to 

18  determine  the  matter  of  whether  the  aid  provided  to  such 
1 19  individual  (or  to  members  of  his  family)  under  the  State 
,  20  plan  should  be  terminated  or  the  amount  thereof  reduced 

21  shall  be  completed  and  the  agency  before  which  such 

22  hearing  is  held  shall  make  a  decision  on  the  basis  of  such 
1 23  evidentiary  hearing  tvith  respect  to  such  matter  not  later 

24  than  thirty  days  after  the  date  such  individual  is  notified 

25  of  the  intention  of  such  agency  to  terminate  or  reduce 
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1  the  amount  of  such  aid,  (3)  that  the  agency  hefori^ 

2  which  such  hearing  is  held  m,ay  put  its  decision  intdf 

3  effect  immediately  upon  its  issuance,   (4)   that  if  thl 

4  evidentiary  hearing  is  held  by  a  local  agency  administef\^ 

5  ing  the  State  plan  in  a  political  subdivision  of  such  State, 

6  the  individual  will  be  provided  an  opportunity  to  appeal 

1 

7  such  decision  to  the  State  agency,  and  (5)  if  any  individ-\ 

8  ual  ( or  family)  is  determined  under  a  final  decision  of  the 

9  State  agency  ( or  of  the  local  agency  if  no  appeal  is  taken 

1 

10  therefrom)  to  have  received,  prior  to  such  decision,  aid 

11  under  the  plan  in  any  amount  to  lohich  he  ( or  his  family) 

12  was  not  entitled,  appropriate  adjustment  or  recovery  of 

13  such  amount  will  be  made  as  required  by  section  404(f); 

14  except  that  no  individual  whose  eligibility  for  aid  under 

15  the  State  plan  is  terminated  by  reason  of  the  provisions 

16  ( referred  to  in  section  402  ( j)  and  relating  to  limitation] 

17  of  duration  of  eligibility  based  on  any  approved  appli- 

18  cation  for  aid)  in  a  State  plan  shall  be  entitled  to  a 

19  hearing  on  account  of  termination  of  his  eligibility 

20  arising  from  the  application  of  such  provisions;  and, 

21  'Y^j  provide  safeguards  which  permit  the  use  or 

22  disclosure  of  information  concerning  applicants  or  recip- 

23  ients  only  (1)  to  public  officials  who  require  such  infor- 

24  mation  in  connection  with  their  official  duties,  or  (2)  to 
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1  other  persons  for  purposes  directly  connected  ivith  the 

2  administration  of  aid  to  families  with  dependent  children. 

3  ''protection  of  children 

4  ''8ec.  406.  (a)  A  State  plan  for  aid  to  families  with 

5  dependent  children  must — 

6  ^^(^)  provide  that  where  the  State  agency  has  rea- 

7  son  to  believe  that  the  home  in  which  a  relative  and 

8  child  receiving  aid  reside  is  unsuitable  for  the  child  be- 

9  cause  of  the  neglect,  abuse,  or  exploitation  of  such  child, 

10  it  shall  bring  such  condition  to  the  attention  of  the  ap- 

11  propriate  court  or  law  enforcement  agencies  in  the 

12  State,  and  shall  provide  such  data  with  respect  to  the 

13  situation  as  it  may  have; 

14  "(2)  provide  that,  whenever  the  State  agency  has 

15  reason  to  believe  that  any  payments  of  aid  to  families 

16  with  dependent  children  made  with  respect  to  a  child  are 

17  not  being  or  may  not  be  used  in  the  best  interests  of  the 

18  child,  the  State  agency  shall  provide  for  such  counseling 

19  and  guidance  services  with  respect  to  the  use  of  such  pay- 

20  ments  and  the  management  of  other  funds  by  the  rela- 

21  tive  receiving  such  payments  as  it  deems  advisable  in 

22  order  to  assure  use  of  such  payments  in  the  best  interests 

23  of  such  child,  and  shall  provide  for  advising  such  rela- 

24  tive  that  continued  failure  to  so  use  such  payments  will 
H.K.  1  45 
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1  result  in  substitution  therefor  of  protective  payments  as 

2  defined  in  subsection  (b),  or  in  seeking  appointment  of\ 

3  a  guardian  or  legal  representative  as  provided  in  section  I 

4  1111,  or  in  the  imposition  of  criminal  or  civil  penalties  \ 

5  authorized  under  State  law  if  it  is  determined  by  a  court 

6  of  competent  jurisdiction  that  such  relative  is  not  using 

7  or  has  not  used  for  the  benefit  of  the  child  such  pay- 1 

8  ments  ?nade  for  that  purpose;  and  the  provision  of  such  j 

9  services  or  advice  by  the  State  agency  ( or  the  taking 

10  of  the  action  specified  in  such  advice)  shall  not  serve  \ 

i 

11  as  a  basis  for  withholding  funds  from  such  State  under  | 

12  section  413  and  shall  not  prevent  such  payments  with 

13  respect  to  such  child  from  being  considered  aid  to  fami-  \ 

14  lies  with  dependent  children;  -^j 

1 

15  ^^(3)  provide  for  aid  to  families  with  dependent  chil- 

I 

16  dren  in  the  form  of  foster  care,  including  provision  for — 

17  ^^(A)  development  of  a  plan  for  each  such  child  \ 

18  (including  periodic  review  of  the  necessity  for  the 

19  child's  being  in  a  foster  family  home  or  child-care 

20  institution)  to  assure  that  he  receives  proper  care 

21  and  that  services  are  provided  which  are  designed 

22  to  improve  the  conditions  in  the  home  from  which 

23  he  was  removed  or  to  otherwise  make  possible  his 

24  being  placed  in  the  home  of  a  relative  specified  in 

25  section  411(a)  (1),  and 
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2  "(B)  use  by  the  State  or  local  agency  admin- 

2  istering  the  State  plan,  to  the  maximum  extent  prac- 

2  ticable,  in  placing  such  a  child  in  a  foster  family 

^  home  or  child-care  institution,  of  the  services  of  em- 

g  ployees  of  the  State  public-welfare  agency  referred 

g  to  in  section  421  (a)  ( relating  to  allotments  to  States 

rj  for  child  welfare  services  under  part  B)  or  of  any 

g  local  agency  participating  in  the  administration  of 

g  the  plan  referred  to  in  such  section,  who  perform 

-j^Q  functions  in  the  administration  of  such  plan;  and 

-^^  "(4)  provide  that  protective  payments  (as  defined  in 
subsection  (b)  but  without  regard  to  paragraphs  (1) 

-^^  through  (6)  thereof)  will  be  made  to  meet  the  needs  of  a 

14  dependent  child  in  any  case  in  which  the  relative  with 

15  whom  such  child  is  living  is  not  an  eligible  person  by 

16  reason  of — 

17  "(^)  his  refusal  to  accept  employment  or  to 

18  participate  in  any  employment  or  training  program 

19  if  his  acceptance  or  participation  is  otherwise  re- 

20  quired  by  this  part, 

21  "(B)  her  failure  to  cooperate  with  any  official 

22  or  agency  of  the  State  or  of  the  United  States  in 

23  establishing  the  paternity  of  such  child  ( where  such 

24  relative  is  the  mother  of  a  dependent  child  born  out 
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1  of  wedlock),  or  in  obtaining  support  payments  for 

2  herself  or  such  child, 

3  "(C)  a  medical  determination  that  such  relative 

4  is  a  drug  addict  or  alcoholic  if  and  for  so  long  as  he 

5  is  not  receiving  payment  directly  under  title  XV,  or 

6  "(D)  his  failure  to  agree  to  permit  inspection 

7  of  the  home  in  which  such  relative  lives,  at  reason- 

8  able  times  and  with  reasonable  notice,  by  a  duly 

9  authorized  person  employed  by  or  on  behalf  of  such 

10  State  in  the  administration  of  the  State  plan  ap- 

11  proved  under  this  part. 

12  "(b)  For  purposes  of  this  part,  the  term  'protective  pay- 

13  ments'  means  payments  with  respect  to  any  dependent  child 

14  (including  payments  to  meet  the  needs  of  the  relative,  and 

15  the  relative's  spouse,  with  whom  such  child  is  living,  and  the 

16  needs  of  any  other  individual  living  in  the  same  home  if 

17  such  needs  are  taken  into  account  in  making  the  determina- 

18  tion  under  section  404(c))  which  are  made  to  another  in- 

19  dividual  who  (as  determined  in  accordance  with  standards 

20  prescribed  by  the  Secretary)  is  interested  in  or  concerned 

21  with  the  welfare  of  such  child,  relative,  or  other  individual, 

22  or  are  made  on  behalf  of  such  child  or  relative  directly  to  a 

23  person  furnishing  food,  living  accommodations,  or  other 

24  goods,  services,  or  items  to  or  for  such  child,  relative,  or  other 
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1  individual,  but  only  with  respect  to  a  State  whose  State  plan 

2  approved  under  this  part  includes  provision  for — 

3  "(i)  determination  by  the  State  agency  that  the 

4  relative  of  the  child  with  respect  to  whom  such  pay- 

5  ments  are  made  has  such  inability  to  manage  funds 

6  that  making  payments  to  him  would  be  contrary  to  the 

7  best  interests  of  the  child  and,  therefore,  it  is  necessary  to 

8  provide  such  aid  with  respect  to  such  child  and  relative 

9  through  payments  described  in  this  subsection  (b) ; 

LO  "(2)  undertaking  and  continuing  special  efforts  to 

11  develop  greater  ability  on  the  part  of  the  relative  to 

12  manage  funds  in  such  manner  as  to  protect  the  welfare 

13  of  the  family; 

14  ^^(3)  periodic  review  by  such  State  agency  of  the 

15  determination  under  clause  (1)  to  ascertain  whether 

16  conditions  justifying  such  determination  still  exist,  ivith 

17  provision  for  termination  of  such  payments  if  they  do 

18  not  and  for  seeking  judicial  appointment  of  a  guardian 

19  or  other  legal  representative,  as  described  in  section 

20  1111,  if  and  when  it  appears  that  the  need  for  suck 

21  payments  is  continuing,  or  is  likely  to  continue,  beyond 

22  a  period  specified  in  regulations  prescribed  by  the  Sec- 

23  retary; 

24  "(4)  aid  in  the  form  of  foster  home  care  in  behalf 

25  of  children  described  in  section  411(a)(3) ;  and 
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1  "(5)  opportunity  for  an  evidentiary  hearing  before 

2  the  State  agency  or,  if  the  State  plan  is  administered  in 

3  each  of  the  political  subdivisions  of  the  State  by  a  local 

4  agency,  before  such  local  agency  on  the  determination 

5  referred  to  in  clause  (1)  for  any  individual  with  respect 

6  to  whom  it  is  made; 

7  but  such  term  does  not  include  any  amount  to  meet  the  needs 

8  of  an  individual  who  is  not  an  eligible  person. 

9  "social  services 

10  "Sec.  407.  (a)  A  State  plan  for  aid  to  families  with 

11  dependent  children  must — 

12  "(1)  provide  a  description  of  the  services  to  families 

13  with  dependent  children  which  the  State  agency  (using 

14  whatever    internal    organizational    arrangement  it 

15  finds  appropriate  for  this  purpose)  makes  available  to 

16  maintain  and  strengthen  family  life  for  children,  includ- 

17  ing  a  description  of  the  steps  taken  to  assure,  in  the  pro- 

18  vision  of  such  services,  maximum  utilization  of  other 

19  agencies  providing  similar  or  related  services; 

20  "(2)  provide,  in  such  cases  as  the  State  agency  finds 

21  appropriate,  for  the  development  and  application  of  a 

22  program  for  such  services  to  families  with  dependent  chil- 

23  dren,  as  defined  in  subsection  (b),  for  each  child  and 

24  relative  who  receives  aid  to  families  with  dependent  chil- 

25  dren,  and  each  appropriate  individual  (living  in  the 
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1  same  home  as  a  relative  and  child  receiving  such  aid 

2  whose  needs  are  taken  into  account  in  making  the  deter- 

3  mination  under  section  404 ( c) ),  as  may  he  necessary  in 

4  the  light  of  the  particular  home  conditiom  and  other 

5  needs  of  such  child,  relative,  and  individual,  in  order  to 

6  assist  such  child,  relative,  and  individual  to  attain  or 

7  retain  capability  for  self-support  and  care  and  in  order 

8  to  maintain  and  strengthen  family  life  and  to  foster  child 

9  development; 

10  "(3)  provide  for  the  development  of  a  program  for 

11  each  appropriate  relative  and  dependent  child  receiving 

12  aid  under  the  plan,  and  each  appropriate  individual 

13  (living  in  the  same  home  as  a  relative  and  child  receiv- 

14  ing  such  aid)  whose  needs  are  taken  into  account  in 

15  making  the  determination  under  section  404(c),  for 

16  preventing  or  reducing  the  incidence  of  births  out  of 

17  wedlock  and  otherwise  strengthening  family  life,  and  for 

18  implementing  such  program  by  assuring  that  in  all  ap- 

19  propriate  cases  family  planning  services  ( including  sup- 

20  plies)  are  offered  them  and  are  provided  promptly  to  all 

21  individuals  requesting  such  services,  but  acceptance  by 

22  such  child,  relative,  or  individual  of  family  planning 

23  services  under  the  plan  shall  be  voluntary  on  the  part 

24  of  such  child,  relative,  or  individual  and  shall  not  be  a 
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1  prerequisite  to  eligibility  for  or  the  receipt  of  any  other 

2  service  or  aid  under  the  plan; 

3  "(^)  provide  that  to  the  extent  that  services  provided 

4  under  the  State  plan  are  furnished  by  the  staff  of  the 

5  State  agency  or  the  local  agency  administering  the  State 

6  plan  in  each  of  the  political  subdivisions  of  the  State,  for 

7  the  establishment  of  a  single  organizational  unit  in  such 

8  State  or  local  agency,  as  the  case  may  be,  responsible  for 

9  the  furnishing  of  such  services;  and 

10  "(5)  provide  for  the  referral  to  the  State  or  appro- 

11  priate  local  agency  administering  the  plan  of  such  State 

12  approved  under  title  XV  of  any  individual  applying 

13  for  aid  to  families  with  dependent  children  who  is  medi- 

14  cally  determined  to  be  a  drug  addict  or  alcoholic  but 

15  who  otherwise  would  be  eligible  for  such  aid  under  the 

16  State  plan  approved  under  this  part. 

17  "(b)  The  term  ^services  to  families  with  dependent  chil- 


18  dren'  means  services  to  a  family  or  any  member  thereof  for 

19  the  purpose   of  preserving,   rehabilitating,   reuniting,  or 

20  strengthening  the  family,  and  such  other  services  as  will  as- 

21  sist  members  of  a  family  to  attain  or  retain  capability  for 

22  the  maximum  self-support  and  personal  independence. 

23  "community  work  and  training  programs 

24  ''Sec.  408.  (a)  For  the  purpose  of  assisting  the  States 

25  in  encouraging,  through  community  work  and  training  pro- 
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1  grams  of  a  constructive  nature,  the  conservation  of  work  skills 

2  and  the  development  of  new  skills  for  relatives  with  whom  a 

3  dependent  child  is  living  and  other  individuals  whose  needs 

4  are  taken  into  account  in  making  the  determination  under 

5  section  404(c)  and  who  are  receiving  aid  to  families  with 

6  dependent  children,  under  conditions  which  are  designed  to 

7  assure  protection  of  the  health  and  welfare  of  such  individuals 

8  and  the  dependent  children  involved,  expenditures  ( other  than 

9  for  medical  or  any  other  type  of  remedial  care)  for  any 

10  month  with  respect  to  a  dependent  child  ( including  payments 

11  to  meet  the  needs  of  any  relative  or  relatives,  specified  in  sec- 

12  tion  411(a)  (1)  (A) ,  luith  whom  he  is  living)  under  a  State 

13  plan  approved  under  this  part  shall  not  be  excluded  from  aid 
to  families  with  dependent  children  because  such  expenditures 
are  made  in  the  form  of  payments  for  work  performed  in  such 

1^    month  by  any  one  or  more  of  the  relatives  specified  in  section 
^'^    411(a)  (1)  (A)  with  whom  such  child  is  living  if  such  work 
1^    is  performed  for  the  Stale  agency  or  any  other  public  agency 
under  a  program  ( which  need  not  be  in  effect  in  all  political 
subdivisions  of  the  State)  administered  by  or  under  the  super- 
vision  of  such  State  agency,  if  there  is  State  financial  partici- 
pation  in  such  expenditures,  and  if  such  State  plan  includes— 
"(1)  provisions  which,  in  the  judgment  of  the  Secre- 
tary,  provide  reasonable  assurance  that — 


"(A)  appropriate  standards  for  health  safety, 
and  other  conditions  applicable  to  the  performance  \ 

of  such  work  by  such  relatives  are  established  and  I 

\ 

maintained;  \ 
"(B)  payments  for  such  work  are  at  rates  not 
less  than  the  minimum  rate  (if  any)  provided  by 

i 

or  under  State  law  for  the  same  type  of  work  and  I 

I 

not  less  than  the  rates  prevailing  on  similar  work  j 
in  the  community; 

"(C)  such  work  is  performed  on  projects  which  f 
serve  a  useful  public  purpose,  do  not  result  either  in 

i 

displacement  of  regular  workers  or  in  the  perform-  \ 
ance  by  such  relatives  of  work  that  would  otherwise  \ 
be  performed  by  employees  of  public  or  private  agen- 
cies, institutions,  or  organizations,  and  (except  in 
cases  of  projects  which  involve  emergencies  or  which  \ 
are  generally  of  a  nonrecurring  nature)  are  of  a  j 
type  which  has  not  normally  been  undertaken  in  the  j 
past  by  the  State  or  community,  as  the  case  may  be;  t 
"(D)  in  determining  the  needs  of  any  such  rela-  \ 
tive,  any  additional  expenses  reasonably  attributable  j 
to  such  work  will  be  considered; 
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1  "(E)  any  such  relative  shall  have  reasonable 

2  opportunities  to  seek  regular  employment  and  to  se- 

3  cure  any  appropriate  training  or  retraining  which 

4  may  he  available;  and 

5  "(E)  aid  under  the  plan  ivill  not  be  denied  with 

6  respect  to  any  such  relative  (or  the  dependent  child) 

7  for  refusal  by  such  relative  to  perform  any  such 

8  work  if  he  has  good  cause  for  such  refusal; 

9  "(2)  provision  for  entering  into  cooperative  ar- 

10  rangements  with  the  system  of  public  employment  offices 

11  in  the  State  looking  toward  employment  or  occupational 

12  training  of  any  such  relatives  performing  work  under 

13  such  program,  including  appropriate  provision  for  regis- 
tration and  periodic  reregistration  of  such  relatives  and 
for  maximum  utilization  of  the  job  placement  services  and 
other  services  and  facilities  of  such  offices; 

"(3)  provision  for  entering  into  cooperative  ar- 
rangements with  the  State  agency  or  agencies  responsible 
for  administering  or  supervising  the  administration  of 
vocational  education  and.  adult  education  in  the  State, 


14 

15 
16 
17 
18 
19 


21 


looking  toward  maximum  utilization  of  available  public 
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1  vocational  or  adult  education  services  and  facilities  in 

2  the  State  in  order  to  encourage  the  training  or  retrain- 

3  ing  of  any  such  relatives  performing  work  under  such 

4  program  and  otherwise  assist  them  in  preparing  for  regu- 

5  lar  employment; 

6  ^^(^)  provision  for  assuring  appropriate  arrange- 

7  ments  for  the  care  and  protection  of  the  child  during  the 

8  absence  from  the  home  of  any  such  relative  performing 

9  work  under  such  program  in  order  to  assure  that  such 

10  absence  and  work  will  not  be  inimical  to  the  welfare  of 

11  the  child; 

12  ^^5)  provision  that  there  will  be  no  adjustment  or 

13  recovery  by  the  State  or  any  political  subdivision  thereof 
■^^         on  account  of  any  payments  which  are  correctly  made 

for  such  work;  and 

''(6)  such  other  provisions  as  the  Secretary  finds 
necessary  to  assure  that  the  operation  of  such  program 
will  not  interfere  with  achievement  of  the  objectives  set 
forth  in  section  401. 

'^(b)  In  the  case  of  any  State  which  makes  expenditures 
in  the  form  described  in  subsection  (a)  under  its  State  plan 
approved  under  this  part,  the  proper  and  efficient  adminis- 

f 


i 
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1  tration  of  the  State  plan,  for  purposes  of  section  412(a)  (3) 

2  may  not  include  the  cost  of  making  or  acquiring  materials  or 

3  equipment  in  connection  with  the  work  performed  under  a 

4  program  referred  to  in  subsectioii  (a)  or  the  cost  of  supervi- 

5  sion  of  work  under  such  program,  and  may  include  only  such 

6  other  costs  attributable  to  such  programs  as  are  permitted  by 

7  the  Secretary. 

8  "relationship  with  work  incentive  program 

9  "Sec.  409.  A  State  plan  for  aid  to  families  with  depend- 

10  ent  children  must  provide — 

11  "(d)  that  every  individual,  as  a  condition  of  eligi- 

12  bility  for  aid  under  this  part,  shall  register  for  manpower 

13  services,  training,  and  employment  as  provided  by  regu- 
lations  of  the  Secretary  of  Labor,  unless  such  individual 

"(1)  a  child  who  is  under  age  16  or  attending 
school  full  time; 

"(2)  a  person  who  is  ill,  incapacitated,  or  of 
advanced  age; 

"(3)  a  person  so  remote  from  a  work  incentive 
project  that  his  effective  participation  is  precluded; 


21 
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1  "(4)  a  person  whose  presence  in  the  home  is  re- 

2  quired  because  of  illness  or  incapacity  of  another 

3  member  of  the  household; 

4  "(5)  a  mother  or  other  relative  of  a  child  under 

5  the  age  of  six  who  is  caring  for  the  child;  or 

6  '^(6)  the  mother  or  other  female  caretaker  of  a 

7  child,  if  the  father  or  another  adult  male  relative  is 

8  in  the  home  and  not  excluded  by  subclause  (1),  (2), 

9  (3),  or  (4)  of  this  clause  (unless  he  has  failed  to 

10  register  as  required  by  this  clause,  or  has  been  found 

11  by  the  Secretary  of  Labor  under  section  433(g)  to 

12  have  refused  without  good  cause  to  participate  under 

13  a  work  incentive  program  or  accept  employment  as 
described  in  clause  (e)  of  this  section); 

and  that  any  individual  referred  to  in  subclause  (5) 
shall  be  advised  of  her  option  to  register,  if  she  so  desires, 
pursuant  to  this  paragraph,  and  shall  be  informed  of 
the  child  care  services  ( if  any )  which  will  be  available 
to  her  in  the  event  she  should  decide  so  to  register; 

"(b)  that  aid  under  the  plan  will  not  be  denied  by 
reason  of  such  registration  or  the  individual's  certifica- 


14 
15 
16 
17 
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1  tion  to  the  Secretary  of  Labor  under  clause  (f)  of  this 

2  section,  or  by  reason  of  an  individual's  participation  on 

3  a  project  under  the  program  established  by  section  432 

4  (b)  (2)  or  (3)  so  long  as,  in  making  the  determination 

5  required  under  section  404(c),  the  State  agency  finds 

6  that  such  individual  ( and  his  family )  remain  eligible  for 
^  7         such  aid; 

8  ^^(c)  for  arrangements  to  assure  that  there  will  be 

In  9         made  a  non-Federal  contribution  to  the  work  incentive 

10  programs  established  by  part  C  by  appropriate  agencies 

11  of  the  State  or  private  organizations  of  10  per  centum  of 

12  the  cost  of  such  programs,  as  specified  in  section  435(b)  ; 

13  "(d)  that  (1)  training  incentives  authorized  under 
section  434  shall  be  disregarded  in  determining  the  needs 

15 

of  an  individual  under  section  404(c),  and  (2)  in  deter- 

16 

mining  such  individual's  needs  the  additional  expenses 

17 

attributable  to  his  participation  in  a  program  established 

18 

by  section  432(b)  (2)  or  (3)  shall  be  taken  into  account; 


or  individual  (certified  to  the  Secretary  of  Labor  pur- 
suant to  clause  (f))  has  been  found  by  the  Secretary 
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1  of  Labor  under  section  433(g)  to  have  refused  without 

2  good  cause  to  participate  under  a  work  incentive  program 

3  established  by  part  C  with  respect  to  which  the  Secretary 

4  of  Labor  has  determined  his  participation  is  consistent 

5  with  the  purposes  of  such  part  C,  or  to  have  refused 

6  without  good  cause  to  accept  employment  in  which  he  is 

7  able  to  engage  which  is  offered  through  the  public  em- 

8  ployment  offices  of  the  State,  or  is  otherwise  offered  by  an 

9  employer  if  the  offer  of  such  employer  is  determined,  after 

10  notification  by  him,  to  be  a  bona  fide  offer  of  employ- 

11  ment — 

12  "(1)  if  the  relative  makes  such  refusal,  such 

13  relative's  needs  shall  not  be  taken  into  account  in 
making  the  determination  under  section  404(c),  and 
aid  for  any  dependent  child  in  the  family  in  the  form 
of  protective  payments  as  defined  in  section  406(b) 
( which  in  such  a  case  shall  be  without  regard  to 
clauses  (1)  through  (5)  thereof)  or  section  406(a) 
(3)  will  be  made; 

"(2)  aid  with  respect  to  a  dependent  child  will  be 
denied  if  a  child  who  is  the  only  child  receiving  aid 
in  the  family  makes  such  refusal; 

"(3)  if  there  is  more  than  one  child  receiving 
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aid  in  the  family,  aid  for  any  such  child  will  be 
denied  ( and  his  needs  will  not  be  taken  into  account 
in  making  the  determination  under  section  404  (c) ) 
if  that  child  makes  such  refusal;  and 

^'(4)  if  such  individual  makes  such  refusal, 
such  individuals  needs  will  not  be  taken  into  ac- 
count in  making  the  determination  under  section 
404(c); 

except  that  the  State  agency  shall  for  a  period  of  sixty 
days,  make  payments  of  the  type  described  in  section 
406(b)  (without  regard  to  clauses  (1)  through  (5) 
thereof)  on  behalf  of  the  relative  specified  in  subclause 
(1),  or  continue  aid  in  the  case  of  a  child  specified  in 
subclause  (2)  or  (3),  or  take  the  individuals  needs 
into  account  in  the  case  of  an  individual  specified  in 
subclause  (4),  but  only  if  during  such  period  such  child, 
relative,  or  individual  accepts  counseling  or  other  serv- 
ices ( which  the  State  agency  shall  make  available  to  such 
child,  relative,  or  individual)  aimed  at  persuading  such 
child,  relative,  or  individual,  as  the  case  may  be,  to  par- 
ticipate in  such  program  in  accordance  with  the  deter- 
mination of  the  Secretary  of  Labor;  and 
H.R.  1  46 


15 
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1  "f7j  that  the  State  agency  will  have  in  effect  a 

2  special  program  which  (1)  will  be  administered  by  a 

3  separate  administrative  unit  and  the  employees  of  which 

4  will,  to  the  maximum  extent  feasible,  perform  services 

5  only  in  connection  with  the  administration  of  such  pro 

6  gram,   (2)  will  provide  ( through  arrangements  with 

7  others  or  otherwise)  for  individuals  who  have  been  regis-^ 

8  tered  pursuant  to  clause  (a),  in  accordance  with  th^ 

9  order  of  priority  listed  in  section  433(a),  such  healthy 

10  vocational  rehabilitation,  counseling,  child  care,  and  other^i 

11  social  and  supportive  services  as  are  necessary  to  enable^ 

12  such  individuals  to  accept  employment  or  receive  maw-fj 

13  power  training  provided  under  part  C,  and  will,  whefuh.t 
"^^         arrangements  have  been  made  to  provide  necessary  sup\\ 

portive  services,  including  child  care,  certify  to  the  Sec-^.^ 
retary  of  Labor  those  individuals  who  are  ready  for 

I: 

employment  or  training  under  part  C,  (3)  will  particih 
pate  in  the  development  of  operational  and  employabilitij 
plans  under  section  433(b),  and  (4)  will  provide  for\ 
purposes  of  clause  (2),  that,  when  more  than  one  kind  o/|'- 

21 
22 
23 
24 
25 
26 


child  care  is  available,  the  mother  may  choose  the  typel^ 
but  she  may  not  refuse  to  accept  child  care  services  if^ 
they  are  available.  ' 

"emergency  assistance  1 1 

"Sec.  410.  (a)  A  State  plan  for  aid  to  families  with 
dependent  children — 
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1  ''(^)  may  provide  emergency  assistance  to  needy 

2  families  with  children  (as  defined  in  subsection  (h)  ),  and 

3  ^^(2)  must  provide  emergency  assistance  to  needy 

4  families  ivith  children  (as  so  defined),  on  a  statewide 

5  basis,  to  needy  migrant  workers  with  children  in  the 

6  State. 

7  'Y^J  ^^^^  ^emergency  assistance  to  needy  families 

8  with  children^  means  any  of  the  following,  furnished  for  a 

9  period  not  in  excess  of  30  days  in  any  12-month  period,  in  the 

10  case  of  a  needy  child  under  age  21  who  is  (or,  within  such 

11  period  as  may  be  specified  wi  regulations  prescribed  by  the 

12  Secretary,  has  been)  living  with  any  of  the  relatives  specified 

13  in  section  411(a)(1)(A)  in  a  place  of  residence  main- 

14  tained  by  one  or  more  of  such  relatives  as  his  or  their  own 

15  home,  but  only  where  such  child  is  without  available  resources, 

16  the  payments,  care,  or  services  involved  are  necessary  to  avoid 

17  destitution  of  such  child  or  to  provide  living  arrangements  in 

18  a  home  for  such  child,  and  such  destitution  or  need  for  living 

19  arrangements  did  not  arise  because  such  child  or  relative  re- 

20  fused  without  good  cause  to  accept  employment  or  training 

21  for  employment: 

22  "(1)  money  payments,  payments  in  kind,  or  such 

23  other  payments  as  the  State  agency  may  specify  with 

24  respect  to,  or  medical  care  or  any  other  type  of  remedial 

25  care  recognized  under  State  law  on  behalf  of,  such  child 
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1  or  any  other  member  of  the  household  in  which  he  is 

2  living,  and 

3  ^^(2)  such  services  as  may  he  specified  in  regulations 

4  prescribed  by  the  Secretary. 

5  "SUBPART  2— DEFINITIONS 

6  "Sec.  411.  When  used  in  this  part — 

7  "  (a)  (1)  ( A)  The  term  ^dependent  child^  means  a  needy 

8  child  who  has  been  born  and  (i)  who  has  been  deprived  of 

9  parental  support  or  care  by  reason  of  the  death,  continued 

10  absence  from  the  home,  or  physical  or  mental  incapacity  of 

11  a  parent,  and  who  is  living  with  his  father,  mother,  grand- 

12  father,  grandmother,  brother,  sister,  stepfather,  stepmother, 

13  stepbrother,  stepsister,  uncle,  aunt,  first  cousin,  nephew,  or 

14  niece,  in  a  place  of  residence  maintained  by  one  or  more  of 

15  such  relatives  as  his  or  their  own  home,  and  (ii)  who  is  (I) 

16  under  the  age  of  eighteen  or  (II)  under  the  age  of  twenty-one 

17  and  ( as  determined  by  the  State )  a  student  regularly  at- 

18  tending  a  school,  college,  or  university,  or  (III)  under  the 

19  age  of  twenty-one  and  (as  determined  by  the  State)  a  student 

20  regularly  attending  a  course  of  vocational  or  technical  train- 

21  ing  designed  to  fit  him  for  gainful  employment. 

22  "(B)(i)  The  term  'parenf,  when  used  with  respect  to 

23  any  child,  means  such  child's  natural  parent  or  his  adoptive 

24  parent,  and,  at  the  option  of  the  State,  may  also  include  (I) 

25  his  stepparent,  or  (II)  if  such  child's  father  or  stepfather 
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1  is  deceased  or  continuously  absent  from  the  home,  any  other 

2  adult  individual  ( regardless  of  whether  such  other  individual 

3  is  living  in  the  same  home  as  such  child  and  the  relative  with 
j  4  whom  the  child  is  living)  if  and  for  so  long  as  there  exists 

5  a  continuing  parent-child  type  relationship  between  such  child 

6  and  such  individual  if  such  individual  is  not  the  grand- 

7  father,  grandmother,  brother,  sister,  stepbrother,  stepsister, 

8  uncle,  aunt,  first  cousin,  nephew,  or  niece  of  such  child,  but 

9  no  child  shall  be  found  to  be  deprived  of  parental  support 

10  or  care  by  reason  of  the  continued  absence  from  the  home  of 

11  such  individual. 

12  ''(ii)  F'or  purposes  of  determining  whether  a  continuing 

13  parent-child  type  relationship  exists  between  a  child  and  such 

14  an  adult  individual,  only  the  following  factors  may  be  taken 

15  into  account:  (I)  the  frequency  with  which  such  child  and 

16  such  individual  appear  together  in  public,  (II)  whether  such 

17  individual  is  the  parent  of  a  half  brother  or  half  sister  of  such 

18  child,  (III)  whether  such  individual  exercises  parental  con- 

19  trol  over  such  child,  (IV)  whether  substantial  gifts  are  made 

20  by  such  individual  to  such  child  or  to  members  of  the  family 

21  of  such  child,  (V)  whether  such  individual  claims  such  child 

22  as  a  dependent  for  income  tax  purposes,  (VI)  whether  such 

23  individual  cares  for  or  arranges  for  the  care  of  such  child 

24  ivhen  the  relative  with  whom  such  child  is  living  is  ill  or  absent 

25  from  home,  (VII)  whether  such  individual  assumes  respon- 
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1  sibility  for  such  child  when  a  crisis  occurs  in  such  child's  life, 

2  such  as  illness  or  detention  of  such  child  by  public  authorities, 

3  (VIII)  whether  such  individual  is  listed  as  the  parent  or 

4  guardian  of  such  child  in  school  records  which  are  designed 

5  to  indicate  the  parents  or  guardians  of  children,  (IX) 

6  whether  such  individual  makes  frequent  visits  to  such  house- 

7  hold,  (X)  whether  such  individual  gives  or  uses  as  his 

8  address  the  address  of  such  household  in  dealing  with  his 

9  employer,  his  creditors,  postal  authorities,  other  public 
10  authorities,  or  others  with  whom  he  may  have  dealings,  reta- 
il tionships,  or  obligations.  Such  a  relationship  may  be  deter- 

12  mined  to  exist  in  any  case  only  after  an  evaluation  of 

13  the  factors  specified  in  the  preceding  sentence,  as  well  as  any 

14  evidence  which  may  refute  any  inference  supported  by  evi- 

15  dence  related  to  such  factors. 

16  "(2)  (A)  At  the  option  of  the  State,  the  term  'dependent 

17  chiM  may  include  a  needy  child  who  meets  the  requirements 

18  of  section  411  (a)  (1)  (A)  (ii),  who  has  been  deprived  of  pa- 

19  rental  support  or  care  by  reason  of  the  unemployment  (as 

20  determined  in  accordance  with  standards  prescribed  by  the 

21  Secretary)  of  his  father,  and  who  is  living  with  any  of  the 

22  relatives  specified  in  section  411(a)  (1)  (A)  in  a  place  of 

23  residence  maintained  by  such  relative  (himself  or  together 

24  with  any  one  or  more  of  the  other  relatives  so  specified)  as 

25  his  ( or  their)  own  home;  Provided,  That  for  purposes  of  this 
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1  subparagraph,  an  individual  who  is  the  father  of  a  dependent 

2  child  shall  not  he  considered  to  he  unemployed  for  any  week 

3  in  which  his  unemployment  is  on  account  of  a  labor  dispute  at 

4  the  establishment  where  he  was  previously  employed,  unless 

5  such  individual  (1)  is  not  directly  interested  in  and  has  not 

6  participated  in  such  dispute,  and  (2)  is  not  a  member  of  any 


7  group  of  employees  which  is  directly  interested  in,  financing 

8  or  participating  in,  such  dispute. 

9  *'(B)  The  provisions  of  subparagraph  (A)  shall  be 

10  applicable  to  a  State  if  the  State's  plan  approved  under  this 

11  part — 

12  "(i)  requires  the  payment  of  aid  to  families  with 

13  dependent  children  with  respect  to  a  dependent  child  as 

14  defined  in  subparagraph  (A)  when — 

15  "(I)  such  child's  father  has  not  been  employed 

16  (as  determined  in  accordance  with  standards  pre- 

17  scribed  by  the  Secretary)  for  at  least  30  days  prior 

18  to  the  receipt  of  such  aid, 

19  "(II)  such  father  has  not  without  good  cause, 

20  within  such  period  (of  not  less  than  30  days)  as 

21  may  be  prescribed  by  the  Secretary,  refused  a  bona 

22  fide  offer  of  employment  or  training,  and 

23  ''(III)  (a)  such  father  has  six  or  more  quarters 

24  of  work  (as  defined  in  subparagraph  (D)(i))  in 
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any  13-calendar-quarter  period  ending  within  one 
year  prior  to  the  application  for  such  aid  or  (b)  he  i 
received  unemployment  compensation  under  an  unr-  I 
employment  compensation  law  of  a  State  or  of  the  \ 
United  States,  or  he  was  qualified  ( within  the  mean-  \ 
ing  of  subparagraph  (D)(iii))  for  unemployment  \ 
compensation  under  the  unemployment  compensation  I 
law  of  the  State,  within  1  year  prior  to  the  ap-  j 
plication  for  such  aid;  and  || 
^^(ii)  provides —  " 
^^(I)  for  such  assurances  as  will  satisfy  the  j 
Secretary  that  fathers  of  dependent  children  as  de-  j 

fined  in  subparagraph  (A)  will  be  certified  to  the  \ 

j 

Secretary  of  Labor  as  provided  in  section  409  | 
within  30  days  after  the  receipt  of  aid  with  respect  j 
to  such  children;  i 
"(II)  for  e7itering  into  cooperative  arrange-  ; 

ments  with  the  State  agency  responsible  for  admin-  | 

1 

istering  or  supervising  the  administration  of  vo-  \ 

cational  education  in  the  State,  designed  to  assure  , 

maximum  utilization  of  available  public  vocational  j 

education  services  and  facilities  in  the  State  in  order  \ 
to  encourage  the  retraining  of  individuals  capable 
of  being  retrained;  and 

"(III)  for  the  denial  of  aid  to  families  with 
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dependent  children  to  any  child  or  relative  specified 
in  subparagraph  (A)  if,  and  for  as  long  as,  such 
child's  father — 

^'(a)  is  not  currently  registered  with  the 
public  employment  offices  in  the  State,  or 

"(b)  receives  unemployment  compensation 
under  an  unemployment  compensation  law  of  a 
State  or  of  the  United  States. 
"(C)  For  purposes  of  this  section — 

"(i)  the  term  'quarter  of  work'  with  respect  to  any 
individual  means  a  calendar  quarter  in  which  such  indi- 
vidual received  earned  income  of  not  less  than  $50  (or 
which  is  a  'quarter  of  coverage'  as  defined  in  section 
213(a)  (2) ) ,  or  in  which  such  individual  participated 
in  a  community  work  and  training  program  under  sec- 
tion 408  or  any  other  work  and  training  program  sub- 
ject to  the  limitations  in  section  408,  or  the  work  incentive 
program  established  under  part  C; 

"(ii)  the  term  'calendar  quarter'  means  a  period  of 
3  consecutive  calendar  months  ending  on  March  31, 
June  30,  September  30,  or  December  31;  and 

"(Hi)  an  individual  shall  be  deemed  qualified  for 
unemployment  compensation  under  the  State's  unemploy- 
ment compensation  law  if — 

"(I)  he  would  ham  been  eligible  to  receive  such 


I 
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1  unemployment  compensation  upon  fling  application\ 

2  or 

I  I 

\ 

3  "(II)  he  performed  work  not  covered  under^ 

4  such  law  and  such  work,  if  it  had  been  covered^] 

5  would  ( together  with  any  covered  work  he  per-j  ' 

6  formed)  have  made  him  eligible  to  receive  such  un^ 

\ 

7  employment  compensation  upon  filing  application.^ 

8  "(3)  The  term  'dependent  child'  shall  also  include  fif 

9  child  (A)  who  would  meet  the  requirements  of  paragraph' 

10  (1)  or  (2)  except  for  his  removal  from  the  home  of  a 

I 

11  relative  ( specified  in  such  paragraph  (1))  as  a  result  of  a 

i 

.  I 

12  judicial  determination  to  the  effect  that  continuation  theretnl 

13  would  be  contrary  to  the  welfare  of  such  child,  (B)  whose\ 

14  placement  and  care  are  the  responsibility  of  (i)  the  StatJ^ 

15  or  local  agency  administering  the  State  plan  approved  under' 

16  this  part,  or  (ii)  any  other  public  agency  with  whom  the 

17  State  agency  administering  or  supervising  the  administration 

18  of  such  State  plan  has  made  an  agreement  which  is  still  in 

19  effect  and  which  includes  provision  for  assuring  develop-\ 

20  ment  of  a  plan,  satisfactory  to  such  State  agency,  for  such\ 

21  child  as  provided  in  section  406(a)  (3)  (A)  and  such  other 

22  provisions  as  may  be  necessary  to  assure  accomplishment  of\ 

23  the  objectives  of  the  State  plan  approved  under  this  part,, 

24  (C)  who  has  been  placed  in  a  foster  family  home  or  child- 

25  care  institution  as  a  result  of  such  determination,  and] 
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^  1  (D)  who  ( i)  received  aid  under  such  State  plan  in  or  for  the 

2  month  in  which  court  proceedings  leading  to  such  determina- 

<3  tion  were  initiated,  or  (ii)(I)  would  have  received  such 

4  aid  in  or  for  such  month  if  application  had  been  made  there- 

I  5  for,  or  (II)  in  the  case  of  a  child  who  had  been  living  with 

.  6  a  relative  specified  in  paragraph  (1)  (A)  within  6  months 

^  7  prior  to  the  month  in  which  such  proceedings  were  initiated, 

8  would  have  received  such  aid  in  or  for  such  month  if  in 

ij  ■ 

I  9  such  month  he  had  been  living  with  (and  removed  from  the 

10  home  of)  such  a  relative  and  application  had  been  made 

111  therefor. 

12  "(^)  The  term  'aid  to  families  with  dependent  chil- 

13  dren' — 

14  ^'(1)  means  money  payments,  rent  payments  meet- 

15  ing  the  requirements  of  section  404(e),  and  protective 

16  payments  as  defined  in  section  406(b) ,  with  respect  to  a 

17  dependent  child  or  dependent  children  and  includes  any 

18  such  payments  to  meet  the  needs  of  the  relative  with  whom 

19  the  child  is  living  ( and  the  spouse  of  such  relative  if  liv- 

20  ing  with  him  and  if  such  relative  is  the  child's  parent  and 

21  the  child  is  a  dependent  child  by  reason  of  the  physical 

22  or  mental  incapacity  of  a  parent  or  is  a  dependent  child 

23  under  section  411(a)  (2)  ) ;  and 

24  ^^2)  also  includes  foster  care  in  behalf  of  a  child 

25  described  in  paragraph  (a)(3)  of  this  section — 
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1  "(A)  in  the  foster  family  home  of  any  individ] 

2  ual,  whether  the  payment  therefor  is  made  to  sucJt 

3  individual  or  to  a  public  or  nonprofit  private  child^ 

4  placement  or  child-care  agency,  or  } 

5  "(B)  in  a  child-care  institution  (other  than 

6  one  which  meets  the  definition  contained  in  section 

7  2118) ,  whether  the  payment  therefor  is  made  to  sucii^ 

8  institution  or  to  a  public  or  nonprofit  private  child^ 

9  placement  or  child-care  agency,  but  subject  to  limitaA 

10  tions  prescribed  by  the  Secretary  with  a  view  to  in- 

11  eluding  as  'aid  to  families  with  dependent  children^\ 

12  in  the  case  of  such  foster  care  in  such  institutions 

13  only  those  items  which  are  included  in  such  term  m| 

14  the  case  of  foster  care  in  the  foster  family  home  of 

15  an  individual. 

16  "(c)  The  term  'relative  with  whom  any  dependent  child 

17  is  living^  means  the  individual  ivho  is  one  of  the  relatives 

18  specified  in  subsection  (a)(1)  and  with  whom  such  child  is 

19  living  (within  the  meaning  of  such  subsection)  in  a  place  of\ 

20  residence  maintained  by  such  individual  (himself  or  together i 

21  with  any  one  or  more  of  the  other  relatives  so  specified)  as\\ 

22  his  (or  their)  own  home. 

23  "(d)  The  term  'foster  family  home'  means  a  foster  fam-^ 

24  ily  home  for  children  which  is  licensed  by  the  State  in  which  i; 

25  it  is  situated  or  has  been  approved,  by  the  agency  of  such\] 
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1  State  responsible  for  licensing  homes  of  this  type,  as  meeting 

2  the  standards  established  for  such  licensing;  and  the  term 

3  'child-care  institution'  means  a  nonprofit  private  child-care 

4  institution  which  is  licensed  by  the  State  in  which  it  is  situated 
j  5  or  has  been  approved,  by  the  agency  of  such  State  responsible 

6  for  licensing  or  approval  of  institutions  of  this  type,  as  meet- 

7  ing  the  standards  established  for  such  licensing. 

I  8  "(e)  The  term  'physical  or  mental  incapacity'  means  the 

'  .      .  . 

9  inability  to  engage  in  any  substantial  gainful  activity  by 

10  reason  of  any  medically  determinable  physical  or  mental 

!  11  impairment. 

12  "(f)  The  term  'eligible  person',  in  the  case  of  any  State, 

13  means  a  dependent  child,  a  relative  with  whom  any  depend- 

14  ent  child  is  living,  or  any  other  individual  (living  in  the  same 

15  home  as  such  a  child  and  relative)  whose  needs  such  State 

16  determines  should  be  considered  in  determining  the  need  of 

17  the  child  or  relative  claiming  aid  under  the  plan  of  such  State 

18  approved  under  this  part,  except  such  term  does  not  include 

19  any  such  child,  relative,  or  individual  who  for  any  month — 

20  "(i)  (other  than  a  member  of  a  migrant  family, 

21  for  purposes  of  emergency  assistance  under  section  410) 

22  has  resided  in  such  State  for  a  period  of  less  than  90  con- 

23  secutive  days  or,  in  the  case  of  a  child  born  within  three 

24  months  immediately  preceding  the  application  for  such 

25  aid,  is  living  with  a  parent  or  other  relative  who  has 
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1  resided  in  such  State  for  a  period  of  less  than  90  con-  | 

2  secutive  days;  I 

3  "(2)  is  neither  a  citizen  nor  an  alien  lawfully 

4  admitted  for  permanent  residence  ( or  otherwise  perma-  i 

5  nently  residing  in  the  United  States  under  color  of  law) ; 

6  "(3)  is  outside  the  United  States  during  all  of  such  i 

7  month  ( and  an  individual  who  has  been  outside  the  ' 

1 

8  United  States  for  any  period  of  30  consecutive  days  shall 

9  be  treated  as  remaining  outside  the  United  States  until 

10  he  has  been  in  the  United  States  for  a  period  of  30 

11  consecutive  days); 

12  "(4)  is  a  mother  of  a  child  born  out  of  wedlock 

13  with  respect  to  whom  such  aid  is  claimed  and  who  fails 
to  cooperate  with  the  State  agency  or  with  the  United 
States  in  establishing  the  paternity  of  such  child; 

''(5)  is  the  parent  of  a  child  with  respect  to  whom  [ 
S2ich  aid  is  claimed  who  fails  to  cooperate  with  any 
agency  or  official  of  the  State  or  of  the  United  States 
in  obtaining  support  payments  for  herself  or  such  child  ^| 
or  in  obtaining  any  other  payments  or  property  due  - 
herself  or  such  child;  ^. 

"(6)  is  medically  determined  to  be  a  drug  addict 
or  alcoholic;  ''^ 
"(7)  is,  prior  to  January  1,  1974,  receiving  aid  } 
under  title  XVI,  or  after  December  31, 1973,  is  receiving  I 
supplemental  security  income  benefits  under  such  title; 


14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
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1  "(^)  has  refused  without  good  cause  to  participate 

2  in  the  work  incentive  program  under  part  C,  or  who 

3  refuses  without  good  cause  as  determined  by  the  Secre- 

4  tary  of  Labor  to  accept  employment, 

5  "(9)   within  1  year  immediately  preceding  his 

6  application  for  aid  to  families  with  dependent  children 

7  transferred  property  (of  any  type)  to  a  relative  for  less 

8  than  fair  market  value,  if  the  retention  of  such  property 

9  would  have  caused  him  to  be  found  to  be  ineligible  for 

10  sv^h  aid, 

11  and  (but  only  if  the  State,  at  its  option,  so  provides  in  its 

12  plan  approved  under  this  part)  does  not  include  any  one  or 

13  more  of  the  following — 

14  '^(10)   an  individual  who  is  absent  from  such 

15  State  for  a  period  in  excess  of  90  consecutive  days  ( re- 

16  gardless  of  whether  he  maintains  his  residence  in  the 

17  State  during  such  period)  until  he  has  been  present  in  the 

18  State  for  30  consecutive  days  in  the  case  of  such  an  indi- 

19  vidual  who  has  maintained  his  residence  in  such  State 

20  during  such  period  or  90  consecutive  days  in  the  case  of 

21  any  other  such  individual; 

22  "(11)  cin  individual  who  will  not  agree,  as  a  con- 

23  dition  of  initial  or  continuing  eligibility  for  such  aid, 

24  to  permit  inspection  of  his  home,  at  reasonable  times  and 

25  with  reasonable  notice,  by  any  duly  authorized  person 
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1  employed  by  or  on  behalf  of  such  State  in  the  admin- 

2  istration  of  such  plan;  or 

3  "(12)  a  child  and  the  relative  icith  ivhom  the  child 

4  is  living  if — 

5  ''(^J  -^''c/i  relative  is  not  the  chiMs  natural  or 

6  adoptive  parent  or  legal  guardian  and  would  not 

7  himself  be  an  eligible  person  if  such  child  were  not 

8  living  with  him,  and 

9  "(B)  the  child's  natural  or  adoptive  parent  is 

10  receiving  aid  pursuant  to  a  State  plan  approved 

11  under  this  part. 

12  "SUBPART  3— PAYMENT  TO  STATES  \ 

13  "Sec.  412.  (a)(1)  (A)  From  the  sums  appropriated  \ 

! 

14  therefor,  the  Secretary  shall,  for  the  calendar  year  begin-  [ 

15  ning  January  1,  1973,  pay  to  each  State  which  has  an 

16  approved  plan  for  aid  to  families  with  dependent  children  \ 

17  an  amount  equal  to  the  greater  of —  . 

18  "(i)  an  amount  equal  to  110  per  centum  of  the  Fed- 

19  eral  share  (as  defined  in  subparagraph  (B)(i))  for 

20  such  State  for  quarters  in  calendar  year  1972;  or 

21  'Y^^V  cm  amount  equal  to  whichever  of  the  following 

22  is  the  lesser : 

23  "(I)  the  Federal  share  for  such  State  for  quar- 
2^  ters  in  calendar  year  1972,  plus  one-half  of  the 
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1 

State's  share  ( as  defined  in  subparagraph  (B)  (ii)) 

2 

for  such  quarters;  or 

3 

"(II)  an  amvunt  equal  to  the  total  expenditures 

4 

as  aid  to  families  with  dependent  children  ( as  defined 

5 

in  section  406(h),  as  such  section  was  in  effect 

6 

during  quarters  in  calendar  year  1972)  which 

7 

would  have  been  made  in  such  quarters  if,  for  each 

8 

of  such  quarters,  the  State  plan  had  provided  (a) 

9 

for  the  furnishing  of  such  aid  in  the  form  of  money 

10 

payments  to  families  with  no  other  income,  of  $66.67 

11 

per  month  ( in  the  case  of  a  family  with  one  member) , 

12 

$133.33  per  month  ( in  the  case  of  a  family  with  two 

13 

members) ,  $166.67  per  month  ( in  the  case  of  a  fam- 

14 

ily  with  three  members) ,  and  $200.00  per  month  (in 

15 

the  case  of  a  family  ivith  four  or  more  members) ,  and 

16 

(b)  for  a  reduction  in  the  amount  of  such  aid  payable 

17 

to  any  such  family  for  any  month  by  an  amount 

18 

equal  to  any  other  income  such  family  received  for 

19 

such  month  which  woidd  not  have  been  disregarded 

20 

under  section  404(d), 

21 

but  such  payment  shall  he  made  only  if  the  State  does  not 

22 

require  its  political  subdivisions  to  provide  financial  partici- 

23 

pation 

in  expenditures  for  aid  under  the  plan  in  excess  of 

24 

the  difference  between  such  payment  and  such  expenditures. 

25 

In  the 

case  of  any  State  which  did  not  have  in  effect  a  State 

H.R.  1  47 
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1  plan  approved  under  title  XIX  for  quarters  in  calendar  year 

2  1972,  the  amount  described  in  clause  (A)  may,  at  the  option 

3  of  such  State,  be  determined  by  application  of  the  Federal 

4  medical  assistance  percentage  (as  defined  in  section  1905), 

5  instead  of  the  percentages  provided  under  paragraph  (1) 

6  or  (2)  of  section  403(a)  (as  such  sections  were  in  effect 

7  during  calendar  year  1972),  to  the  expenditures  under  its 

8  State  plan  approved  under  part  A  of  title  IV  (as  such  part 

9  was  in  effect  during  such  calendar  year)  which  would  be 

10  included  in  determining  the  amount  of  the  Federal  pay-  | 

11  ments  to  which  such  State  is  entitled  under  such  section, 

12  but  without  regard  to  any  maximum  on  the  dollar  amounts  [ 

13  per  recipient  which  may  be  counted  under  such  section,  jj 
1^  NotwithManding  any  other  provisions  of  this  section,  the 
1^  Federal  payment  under  this  paragraph  shall  be  reduced 
1^  by  an  amount  equal  to  any  expenditures  made  under  the 
1'^  plan  with  respect  to  any  dependent  child  as  defined  in  sec- 
1^    tion  411(a)(1)  (A)  (i),  (I)  for  any  part  of  the  30-day 

period  referred  to  in  subclause  (I)  of  section  411(a)(2)  \ 
(B)(i),  or  (II)  for  any  period  prior  to  the  time  when  \ 
the  father  satisfies  subclause  (II)  of  such  section,  and  (ii) 
if,  and  for  as  long  as,  no  action  is  taken  ( after  the  30-day 
period  referred  to  in  subclause  (I)  of  subparagraph  (B) 
(ii)),  under  the  program  therein  specified,  to  certify  such 
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1  father  to  the  Secretary  of  Labor  pursuant  to  section  409. 

2  "(B)  As  used  in  this  paragraph — 

3  "(i)  the  term  'Federal  share  ,  with  respect  to  any 

4  State,  means  the  amount  determined  for  such  State  under 

5  subsection  (a)  (1)  or  (2)  of  section  403,  section  1118, 

6  and  section  9  of  the  Act  of  April  19,  1950,  ivith  respect 

7  to  total  expenditures  as  aid  to  families  with  depended 

8  children  (as  defined  in  section  406(b))  under  the  plan 

9  of  such  State  approved  under  this  part  (as  the  above 
10  referred  to  sections  were  in  efeot  during  the  quarters 

I  11  for  which  such  amount  was  determined) ,  and 

12  *YwV  the  term  'State  share'',  with  respect  to  any 

13  State,  means  such  total  expenditures  reduced  by  the 

14  Federal  share  with  respect  to  such  State. 

15  "(2)  (A)  From  the  amounts  appropriated  therefor,  the 

16  Secretary  shall  pay  to  each  State  (in  addition  to  the  amounts 

17  paid  to  such  State  under  any  other  provision  of  this  section) 

18  for  each  quarter  an  amount  equal  to  the  total  amount  by 

19  which  payments  of  aid  to  families  loith  dependent  children 

20  'under  the  State  plan  with  respect  to  any  family  (when  in- 

21  creased  by  the  other  income  of  the  family  taken  into  account 

22  after  application  of  section  404(d))  exceed  the  adjusted  pay- 

23  ment  level  (as  defined  in  subparagraph  (B))  of  such  State, 

24  but  not  counting  so  much  of  any  such  payment  when  so 

25  increased  as  exceeds  the  sum  of  such  adjusted  payment  level 
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1  plus  the  bonus  value  of  food  stamps  ( as  defined,  in  subpara-  'j 

2  graph  (C)).  ^ 

3  "(B)  (i)  As  used  in  this  paragraph,  the  term  'adjusted  \ 

4  payment  leveV,  in  the  case  of  any  State,  means  the  amount  of  i 

5  the  money  payment  which  a  family  of  a  given  size  with  no  « 

6  other  income  would  have  received  under  the  State  plan  ap-  | 

7  proved  under  this  part  for  October  1972,  increased  by  a  pay-  | 

) 

8  ment  level  modification. 

9  ^'(ii)  As  used  in  this  subparagraph,  the  term  'payment  i 

i 

10  level  modification^  in  the  case  of  any  State,  means  that  \ 

11  amount  by  which  such  State  ( which  for  October  1972  made  \ 

12  money  payments  under  its  plan  approved  under  this  part  to  j 

13  families  with  no  other  income  which  were  less  than  100  per 

14  centum  of  its  standard  of  need)  could  have  increased  such 

15  money  payments  without  increasing  ( if  it  reduced  its  standard 

16  of  need  under  such  plan  so  that  such  increased  money  pay- 

17  ments  equaled  100  per  centum  of  such  standard  of  need)  the 

18  non-Federal  share  of  expenditures  for  such  money  payments 

19  for  October  1972  ( as  defined  in  subparagraph  (D) ) . 

20  "(C)  As  used  in  this  paragraph,  the  term  'bonus  value 

21  of  food  stamps'  means — 

22  "(ij  the  face  value  of  the  coupon  allotment  which 

23  would  have  been  provided  for  October  1972  to  a  family 

24  of  a  given  size  under  the  Food  Stamp  Act  of  1964, 

25  reduced  by 
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1  "(ii)  the  charge  which  such  family  would  have  paid 

2  for  such  coupon  allotment, 

3  if  the  income  of  such  family  for  such  month  had  been  equal 
!  4  to  the  adjusted  payment  level.  The  face  value  of  food  stamps 

I  5  and  the  charge  therefor  in  October  1972  shall  be  determined 
6  in  accordance  with  rules  prescribed  by  the  Secretary  of  Agri- 
1  culture  in  effect  for  such  month. 

Is  "(D)  As  used  in  this  paragraph  the  term  'non-Federal 

I 

9  share  of  expenditures  for  money  payments  for  October  1972', 

10  in  the  case  of  any  State,  means — 

II  "(i)  total  expenditures  by  such  State  for  money 

12  payments  for  such  month  under  its  State  plan  approved 

13  under  this  part  reduced  by 

14  "(a)  the  amount  determined  for  such  State  for 

15  such  month  under  subsection  (a)  (1)  or  (2)  of  section 

16  403,  section  1118,  and  section  9  of  the  Act  of  April  Id, 

17  1950  ( as  such  sections  were  in  effect  during  such  month). 

18  "(3)  In  addition  to  the  amounts  paid  pursuant  to  para- 

19  graphs  (1)  and  (2)  the  Secretary  shall,  subject  to  section 

20  1130,  pay  to  each  State  an  amount  equal  to  the  sum  of  the 

21  following  proportions  of  the  total  amounts  expended  during 

22  each  quarter,  commencing  ivith  the  quarter  beginning  Janu- 

23  ary  1,  1973,  as  are  found  necessary  by  the  Secretary  for 

24  the  proper  and  efficient  administration  of  the  plan  (except 

25  that  the  Secretary  shall  exercise  no  authority  with  respect 
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1  to  the  selection,  tenure  of  office,  and  compensation  of  any 

2  individual  employed  in  accordance  with  the  methods  of  ad- 

3  ministration  included  in  the  State  plan  pursuant  to  section 

4  402(d)(1))— 


5  "(A)  100  per  centum  of  so  much  of  such  expendi- 

6  tures  as  are  for  family  planning  services; 

7  "(B)  90  per  centum  of  so  much  of  such  expendi- 

8  tures  as  are  for  services  ( other  than  family  planning 

9  services)  which  are  provided  pursuant  to  section  409(f)  ; 

10  "(C)  75  per  centum  of  so  much  of  such  expendi- 

11  tures  as  are  for — 

12  "(i)  the  training  of  personnel  employed  or  pre- 

13  paring  for  employment  by  the  State  agency  or  by 

14  the  local  agency  administering  the  plan  in  the  polit- 

15  ical  subdivision,  and 

16  ^^(ii)  emergency  assistance  provided  pursuant 

17  to  section  410(a)  (2) ; 

18  ^^(D)  except  as  otherwise  provided  under  the  pre- 

19  ceding  subparagraphs,  75  per  centum  of  so  much  of 

20  such  expenditures  as  are  for — 

21  "(i)  any  services  to  families  with  dependent 

22  children  which  are  provided  pursuant  to  section  407 

23  to  any  child  or  relative  who  is  receiving  aid  under 

24  the  plan,  or  to  any  other  individual  (living  in  the 

25  same  home  as  such  relative  and  child)  whose  needs 
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1  are  taken  into  account  in  making  the  determination 

2  under  section  404(c), 

3  "(ii)  ciny  such  services  which  are  provided  to 

4  any  child  or  relative  who  is  applying  for  aid  to 

5  families  with  dependent  children  or  who,  within  such 

6  ,  period  or  periods  as  the  Secretary  may  by  regu- 

7  lation  prescribe,  has  been  or  is  likely  to  become  a 

8  recipient  of  such  aid,  and 

9  "(E)  one-half  the  remainder  of  such  expenditures, 

10  including — 

11  "(i)  expenditures  for  emergency  assistance  to 

12  families  other  than  families  of  migrant  workers, 

13  '^(ii)  expenditures  by  the  State  agency,  or  the 

14  local  agency  administering  the  plan  in  the  political 

15  subdivision,  or  a  State  or  local  law  enforcement 

16  agency,  in  connection  with  the  prosecution  of  cases 

17  involving  fraud  related  to  the  program  operated  pur- 

18  suant  to  the  State  plan  approved  under  this  part, 

19  and 

20  ^^(iii)  services  provided  pursuant  to  section  406 

21  (a)(3)(B). 


22  Payment  by  the  Secretary  with  respect  to  expenditures  de- 

23  scribed  in  subparagraph  (E)(ii)  by  agencies  other  than 

24  the  State  agency  shall  be  made  only  to  the  extent  that  the 

25  State  agency  reimburses  such  local  agencies  by  the  amount 
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1  of  such  payment.  The  services  referred  to  in  subparagraphs 

2  (A)  and  (D)  shall  include  only — 

3  "(F)  services  provided  by  the  staff  of  the  State 

4  agency,  or  of  the  local  agency  administering  the  State 

5  plan  in  the  political  subdivision :  Provided,  That  no  funds 

6  authorized  under  this  part  shall  be  available  for  services 

7  defined  as  vocational  rehabilitation  services  under  the 

8  Vocational  Rehabilitation  Act  (i)  ivhich  are  available 

9  to  individuals  in  need  of  them  under  programs  for  their 

10  rehabilitation  carried  on  under  a  State  plan  approved 

11  under  such  Act,  or  (ii)  which  the  State  agency  or  agen- 

12  cies  administering  or  supervising  the  administration  of 

13  the  State  Plan  approved  under  such  Act  are  able  and 

14  willing  to  provide  if  reimbursed  for  the  cost  thereof 

15  pursuant  to  agreement  under  subparagraph  (G),  if  pro- 

16  vided  by  such  staff,  and 

17  "(G)  subject  to  limitations  prescribed  by  the  Sec- 

18  retary,  services  which  in  the  judgment  of  the  State 

19  agency  cannot  be  as  economically  or  as  effectively  pro- 

20  nided  by  the  staff  of  such  State  or  local  agency  and  are 

21  not  otherwise  reasonably  available  to  individuals  in  need  \ 

22  of  them,  and  which  are  provided,  pursuant  to  agree- 

23  ment  with  the  State  agency,  by  the  State  health  authority  '< 

24  or  the  State  agency  or  agencies  administering  or  super-  ^* 

\i 

25 

vising  the  administration  of  the  State  plan  for  vocational 
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1  rehabilitation  services  approved  under  the  Vocational  Re- 

2  habilitation  Act  or  by  any  other  State  agency  which  the 

3  Secretary  may  determine  to  be  appropriate  (whether 

4  provided  by  its  staffs  or  by  contract  ivith  public  (local) 

5  or  nonprofit  private  agencies )  ; 

6  except  that  services  described  in  subparagraph  (F)(ii) 

7  hereof  may  be  provided  only  pursuant  to  agreement  with 

8  such  State  agency  or  agencies  administering  or  supervising 

9  the  administration  of  the  State  plan  for  vocational  rehabili- 

10  tation  services  so  approved;  and  except  that,  to  the  extent 

11  specified  by  the  Secretary,  services  to  families  with  depend- 

12  ent  children  may  be  provided  from  sources  other  than  those 

13  referred  to  in  each  of  subparagraphs  (F)  and  (G).  The 

14  portion  of  the  amount  expended  for  administration  of  the 

15  State  plan  to  which  each  of  subparagraphs  (A)  through 

16  (D)  apply  shall  be  determined  in  accordance  with  such 

17  methods   and  procedures   as  may   be   permitted   by  the 

18  Secretary. 

19  "(b)  The  method  of  computing  and  paying  such  amounts 

20  shall  be  as  follows: 

21  ''(1)  The  Secretary  shall,  prior  to  the  beginning  of  each 

22  quarter,  estimate  the  amount  to  be  paid  to  the  State  for  such 

23  quarter  under  the  provisions  of  subsection  ( a) ,  such  estimate 

24  to  be  based  on  (A )  one-quarter  of  the  amount  determined  for 

25  such  State  (for  the  calendar  year  in  tvhich  such  quarter 
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1  occurs)  under  paragraph  (1)  of  such  subsection,  (B)  a  re- 

2  port  filed  by  the  State  containing  its  estimate  of  the  total  sum 

3  to  be  expended  in  such  quarter  in  accordance  with  the  other 

4  provisions  of  such  subsection  and  stating  the  amount  apprO'- 

5  priated  or  made  available  by  the  State  and  its  political  sub- 

6  divisions  for  such  expenditures  in  such  quarters,  and  if  such 

7  amount  is  less  than  the  State's  proportionate  share  of  the 

8  total  sum  of  such  estimated  expenditures,  the  source  or  sources 

9  from  which  the  difference  is  expected  to  be  derived,  (C) 

10  records  showing  the  number  of  dependent  children  in  the 

11  State,  and  (D)  such  other  investigation  as  the  Secretary 

12  may  find  necessary. 

13  "(2)  The  Secretary  shall  then  certify  to  the  Secretary  of 

14  the  Treasury  the  amount  so  estimated  by  the  Secretary, 

15  (A)  reduced  or  increased,  as  the  case  may  be,  by  any  sum  by 

16  which  the  Secretary  finds  that  his  estimate  for  any  prior  quar- 

17  ter  was  greater  or  less  than  the  amount  which  should  have  been 

18  paid  to  the  State  for  such  quarter,  and  (B)  adjusted  by  a 

19  sum  equivalent  to  the  pro  rata  share  to  which  the  United 

20  States  or  such  State  is  equitably  entitled,  as  determined  by 

21  the  Secretary  of  the  net  amount  recovered  during  any  prior 

22  quarter  by  the  State  or  any  political  subdivision  thereof  with 

23  respect  to  aid  to  families  with  dependent  children  furnished 

24  under  the  State  plan  or  by  the  United  States;  except  that  such 

25  increases  or  reductions  shall  not  be  made  to  the  extent  that  such 
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1  sums  have  been  applied  to  make  the  amount  certified  for  any 

2  prior  quarter  greater  or  less  than  the  amount  estimated  by  the 

3  Secretary  for  such  prior  quarter. 

•i  4         "(3)  The  Secretary  of  the  Treasury  shall  thereupon, 

I 

5  through  the  Fiscal  Service  of  the  Treasury  Department  and 

6  prior  to  audit  or  settlement  by  the  General  Accounting 

7  Office,  pay  to  the  State,  at  the  time  or  times  fixed  by  the 

8  Secretary,  the  amount  so  certified. 

9  "('^)  Notwithstanding  any  other  provision  of  this  Act, 

10  the  Federal  share  of  assistance  payments  under  this  part 

11  shall  be  reduced  with  respect  to  any  State  for  each  of  the 

12  first  two  quarters  of  the  fiscal  year  ending  June  30,  1974, 

13  by  one  percentage  point  for  each  percentage  by  which  the 

14  number  of  individuals  certified,  under  the  program  of  such 

15  State  established  pursuant  to  section  409(f),  to  the  local 

16  employment  office  of  the  State  as  being  ready  for  employ- 

17  ment  or  training  under  part  C,  is  less  than  15  per  centum 

18  of  the  average  number  of  individuals  in  such  State  who,  dur- 

19  ing  such  year,  are  required  to  be  registered  pursuant  to 

20  section  409(a). 

21  "(d)  Of  the  sums  authorized  by  section  401  to  be  ap- 

22  propriated  for  the  fiscal  year  ending  June  30,  1973,  not 

23  more  than  $750,000,000  shall  be  appropriated  to  the  Secre- 

24  tary  for  payments  ivith  respect  to  services  to  which  sub- 

25  section  (a)  (3)  (B)  applies. 
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1  "(e)  Notwithstanding  any  other  provision  of  this  part, 

2  the  payment  which  would  otherwise  he  made  to  a  State  pursu- 

3  ant  to  subsection  (a)  (1)  (A)  shall  he  reduced  hy  1  percentage 

4  point  for  each  percentage  in  excess  of  10  per  centum  hy  which 

5  the  average  monthly  number  of  individuals  (for  months  in  the 

6  year  for  which  such  payment  would  be  made  ( with  respect  to 

7  whom  protective  payments,  as  defined  in  section  406(h),  are 

8  made  exceeds  the  average  monthly  number  of  all  individuals 

9  (for  months  in  such  year)  receiving  aid  under  the  plan.  In 

10  computing  such  10  per  centum,  there  shall  not  be  taken  int6 

11  account  individuals  with  respect  to  whom  such  payments  are 

12  made  for  any  month  in  accordance  with  section  406(a)  (4) 

13  or  409(e). 

14  "SUBPART  4— FEDERAL  RESPONSIBILITY 

15  "operation  of  state  plans 

16  "Sec.  413.  (a)  The  Secretary  shall  approve  any  State 

17  plan  which  meets  the  requirements  of  this  part. 

18  "(b)  In  the  case  of  any  State  plan  for  aid  to  families 

19  with  dependent  children  which  has  been  approved  under  this 

20  part,  if  the  Secretary,  after  reasonable  notice  and  opportunity 

21  for  hearing  to  the  State  agency  administering  or  supervising 

22  the  administration  of  such  plan,  finds  that  in  the  administra- 

23  tion  of  the  plan  there  is  a  failure  to  comply  substantially  with 

24  any  provision  required  by  this  part  to  be  included  in  the 

25  plan  (other  than  clause  (i)  of  such  section  402  to  the 
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1  extent  it  prohibits  the  furnishing  of  aid  to  persons  who  have 

2  not  resided  in  the  State  for  90  days),  the  Secretary  shall 

3  notify  such  State  agency  that  further  payments  shall  not  be 
I  4  made  to  the  State  ( or,  in  his  discretion,  that  payment  will  be 
'I  5  limited  to  categories  under  or  parts  of  the  State  plan  not 
I  6  afected  for  such  failure)  until  the  Secretary  is  satisfied  that 

7  there  is  no  longer  any  such  failure  to  comply.  Until  he  is  so 

I  8  satisfied  he  shall  make  no  further  payments  to  such  State  ( or 

9  shall  limit  payments  to  categories  under  or  parts  of  the  State 

10  plan  not  affected  by  such  failure) . 
I  11  "(c)  No  payment  to  which  a  State  is  otherwise  entitled 

12  under  this  title,  shall  be  withheld  by  reason  of  any  action 

13  taken  pursuant  to  a  State  statute  which  requires  that  aid  be 

14  denied  under  the  State  plan  approved  under  this  part  with 

15  respect  to  a  child  because  of  the  conditions  in  the  home  in 

16  which  the  child  resides  if  provision  is  otherwise  made  pur- 

17  suant  to  a  State  statute  for  adequate  care  and  assistance 

18  with  respect  to  such  child. 

19  "recovery  of  overpayments  of  aid  to  families 

20  with  dependent  children 

21  "Sec.  414.  (a)  In  any  case  in  which  a  State  agency  has 

22  notified  the  Secretary  that  it  cannot  recover  from  members 

23  of  a  family  overpayments  of  aid  to  families  loith  dependent 

24  children  to  such  family,  the  Secretary  shall  recover  the  amount 

25  of  such  overpayment  from  any  amounts  ( other  than  lump-sum 
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1  death  benefits  payable  under  section  202  (i)  )  otherwise  due  a 

2  member  of  such  family  or  becoming  due  such  member  from 

3  any  officer  or  agency  of  the  United  States  or  under  any  Fed- 

4  eral  program.  Any  amounts  recovered  under  the  preceding 

5  sentence  shall  be  credited  to  the  State  which  made  such  over- 

6  payment." 

1  (b)  Section  204(c)(2)  of  the  Social  Security  Amend- 

8  ments  of  1967  is  repealed. 

9  (c)  Part  C  of  title  IV  of  the  Social  Security  Act  is 

10  amended  by — 

11  (1)  striking  out  "section  402(a)  (19)  (G)"  each 

12  place  it  appears  in  subsections  (a),  (b),  and  (g)  of  \ 

13  section  433,  and  inserting  "section  409 (f)^'  in  lieu 

14  thereof;  ■ 

15  (2 )  by  striking  out  ' 'section  402 (a)(19)  (A)"  each 

16  place  it  appears  in  section  433(a)  and  inserting  "sec- 

17  tion  409 (a)''  in  lieu  thereof; 

18  (3)  (A)  by  striking  out  "section  402(a)"  in  section 

19  443  and  inserting  "section  409(c)"  in  lieu  thereof; 

20  (B)  by  striking  out  "section  404"  in  such  section 

21  and  inserting  "section  413"  in  lieu  thereof; 

22  (C)  by  striking  out  "section  402"  in  the  first  sen- 

23  tence  of  such  section  and  inserting  "part  A"  in  lieu 

24  thereof ; 

25  (D)  by  striking  out  "sections  3(a),  403(a),  1003 
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ii 

\  1  (a),  1403(a),  leOSfa)"  and  nserting  in  lieu  thereof 

[i 

I  2  "sections  412,  1506,  1609"; 

3  (E)  by  striking  out  "section  402(a)  (19)  (C)"  in 

4  the  second  sentence  of  such  section  and  inserting  "sec- 
1  5  tion  409(c)"  in  lieu  thereof; 

6  (F)  by  striking  out  "section  402"  in  the  third  sen- 

7  tence  of  such  section  and  inserting  "section  409(c)"  in 
I  8  lieu  thereof; 

I  9  (4)  by  striking  out  "section  402(a)  (19)"  in  sec- 

10  tion  444(c)(1)  and  inserting  "section  409"  in  lieu 

\  11  thereof;  and 

12  (5)  by  striking  out  "section  402(a)  (19)  (G)"  in 

13  section  444(d)  and  inserting  "section  409(f)"  in  lieu 

14  thereof. 

15  (d)  The  amendments  made  by  this  section  shall  become 

16  effective  on  January  1, 1973. 

17  FISCAL  RELIEF  FOR  STATES  FOR  CALENDAR  YEAR  1972 

18  Sec.  402.  (a)  Subject  to  subsection  (b),  the  Secretary 

19  shall  determine  the  payment,  'prescribed  by  section  412  (a)  (1) 

20  of  the  Social  Security  Act  (as  added  by  this  Act),  to  which 

21  each  State  will  be  entitled  for  calendar  year  1973,  and  shall 

22  pay  to  each  State  an  amount  equal  to  one-half  the  excess 

23  (if  any)  of  such  payment  over  amounts  determined  with 

24  respect  to  such  State  under  subsections  (a)  and  (b)  of  sec- 

25  tion  403,  section  1118,  and  section  9  of  the  Act  of  April  19, 
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1  1950  (as  such  sections  were  in  effect  during  such  calendar 

■ 

I 

2  year),  for  quarters  in  calendar  year  1972. 

3  (^)(^)  ^ot  later  than  sixty  days  following  the  date  j 

4  of  enactment  of  this  Act,  the  Secretary  shall — 

5  (A)  make  the  determinations  required  under  sub- 

6  section  (a)  based  on  his  estimates  of  the  various  amounts 

7  needed  to  make  such  determinations,  and 

8  (B)  pay  to  each  State  75  per  centum  of  the  amount 

9  which  he  estimates  will  be  due  such  State  pursuant  to 

10  subsection  (a). 

11  (2)  Not  later  than  April  1,  1973,  the  Secretary  shall 

12  pay  to  each  State  the  remaining  25  per  centum  of  the  amount 

13  due  such  State  pursuant  to  subsection  (a),  reduced  or  in- 

14  creased  by  any  overpayment  or  underpayment  made  under 

15  paragraph  (1). 

16  AMENDMENTS  TO  PART  A  OF  TITLE  IV  EFFECTIVE 

17  JANUARY  1,  197Jf 

18  Sec.  403.  (a)  Section  402(d)(2)  of  the  Social  Secu- 

19  rity  Act  is  amended  by  inserting      participants  in  the  em- 

20  ployment  program  operated  pursuant  to  title  XX,"  immedi- 

21  ately  following  "employment  of  recipients" . 

22  (b)  Section  404(c)  is  amended  by  inserting  immediately 

23  before  the  semicolon  at  the  end  thereof  "and  that  payments 

24  of  aid  under  the  plan  will  be  reduced  ( from  the  amount  of 

25  such  aid  which  would  be  paid  if  such  child,  relative,  and 
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1  other  individual  had  no  other  income)  by  an  amount  equal 

2  to  such  income''. 

3  (c)  Section  404(d)  of  such  Act  is  amended  to  read  as 

4  follows: 

5  ^'(d)  must  provide  that,  in  making  the  determination 

6  under  clause  ( c ) — 

7  ''(1)  the  State  agency  shall,  with  respect  to  any 

8  month,  disregard  $20,  with  respect  to  the  dependent 

9  child  (or  children),  relative  with  whom  the  depend- 

10  ent  child  ( or  children)  is  living,  and  other  individual 

11  (living  in  the  same  home  as  such  child  (or  chil- 

12  dren) )  whose  needs  are  taken  into  account  in  mak- 

13  ing  such  determination,  of  all  income  derived  from 

14  support  payments  collected  pursuant  to  part  D; 

15  "(2)  in  the  case  of  a  family  other  than  a  family 

16  headed  by  an  employable  person  ( as  defined  in  sec- 

17  tion  411(g)),  the  State  agency  shall,  with  respect 

18  to  any  month,  disregard  ( in  addition  to  any  amount 

19  disregarded  pursuant  to  subclause  (1) )  $20  of  any 

20  income  other  than  (i)  income  derived  from  support 

21  payments  collected  pursuant  to  part  D  or  ( ii)  income 

22  paid  to  any  member  of  such  family  on  the  basis  of 

23  the  need  of  such  member  or  family;  and 

24  "(3)  in  the  case  of  (A)  a  family  headed  by 
H.R.  1  48 
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1  an  employable  person  or  (B)  a  family  which  is 

i 

2  registered   with    the    Work   Administration  with 

3  earned  income  (including  wage  supplement  benefits  \ 

4  under  title  XX  and  work  bonuses  under  chapter  97 

5  of  subtitle  I  of  the  Internal  Revenue  Code  of  1954) 

6  in  excess  of  $200  per  month,  that  portion  of  the 

7  earned  income  of  such  family  ( regardless  of  whether  \ 

I 

8  such  family  headed  by  an  employable  person  does  j 

9  in  fact  receive  any  such  income)  for  any  month 

10  which  is  not  in  excess  of  $300  ( or,  if  the  minimum  \ 

11  wage  specified  in  section  6(a)  (1)  of  the  Fair  Labor  \ 

12  Standards  Act  of  1938  exceeds  $1.60  per  hour,  j 

13  187.5  times  such  minimum  wage,  but  in  no  event  \ 

14  more  than  $375),  shall  be  counted  for  purposes  of  j 

15  this  part  as  $200  of  such  income  for  such  month \ 

1 

16  (d)  Section  406 (a)(4)  (A)  of  such  Act  is  deleted. 

I 

17  (e)  Section  408  of  such  Act  is  repealed. 

18  (f)  Section  409  of  such  Act  (including  the  heading  of  , 

19  such  section)  is  amended  to  read  as  folloiDs: 

20  ''relationship  with  employment  program 

21  ''Sec.  409.  A  State  plan  for  aid  to  families  with  depend- 

22  ent  children  must  provide  that,  in  the  case  of  any  family 

23  which  is  headed  by  an  employable  person  ( as  defined  in  sec- 

24  tion  411(g))  who  is  a  mother  (described  in  paragraph  (2) 

25  of  section  411  (g)  )  who  is  applying  for  or  receiving  aid  under 
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1  the  plan,  and  fails  or  refuses  to  'participate  in  the  employment 

2  program  operated  pursuant  to  title  XX,  if  and  for  so  long  as 

3  any  such  failure  or  refusal  continues  after  the  close  of  the 

4  thirty-day  period  during  which  the  Work  Administration  has 

5  provided  appropriate  counseling  pursuant  to  section  2054(b) , 

6  such  person^ s  needs  shall  not  he  taken  into  account  in  making 

7  the  determination  under  section  404(c),  she  shall  not  be  con- 

8  sidered  a  member  of  the  family  for  purposes  of  section  404 

9  (d)(3),  and  aid  for  any  dependent  child  in  the  family  in 

10  the  form  of  payments  of  the  type  described  in  section  406(b) 

11  ( which  in  such  a  case  shall  he  loithout  regard  to  clauses  (1) 

12  through  (5)  thereof)  or  section  406(a)(3)  will  be  made, 

13  and  if  such  person  is  a  recipient  at  the  time  of  her  refusal, 

14  the  State  agency  shall — 

15  ''(1)  if,  at  the  end  of  such  thirty  days,  she  has  not 

16  agreed  to  participate  in  such  program,  determine  whether 

17  she  is  incapacitated,  and,  if  so,  refer  her  to  the  State 

18  agency  administering  the  State  plan  for  vocational  re- 

19  habilitation  services  approved  under  the  Vocational  Re- 

20  habilitation  Act  and  require  that,  as  a  condition  of 

21  eligibility  for  aid  to  families  with  dependent  children,  she 

22  accept  such  rehabilitation  services  as  are  maHe  available 

23  to  her  under  such  State  plan,  and 

24  "(2)  if  such  person  refuses  to  accept  tifocational 

25  rehahilitcttion  services  following  a  referral  pursuant  to 
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1  subclause  (1)  or  is  determined  not  to  be  incapacitated 

2  and  refuses  to  participate  in  such  employment  program, 

3  such  person  shall  not  be  considered  an  eligible  person 

4  and  payments  of  the  type  described  in  section  406(b) 

5  (which  in  such  a  case  shall  be  made  without  regard  to 

6  clauses  (1)  through  (5)  thereof)  or  section  406(a)  (3) 

7  shall  be  made  with  respect  to  the  dependent  children  liv- 

8  ing  with  such  person'^ 

9  (g)  Paragraph  (2)  of  section  411(a)  of  such  Act  is 

10  repealed. 

11  (h)(1)   Section  411  of  the  Social  Security  Act  is 

12  amended  by  adding  at  the  end  thereof  tKe  following  new 

13  subsection : 

14  "(9)  term  'family  headed  by  an  employable  person' 

15  means  any  family  which — 

16  "(1)  includes  a  father  who  is  not  incapacitated; 

17  "(2)  includes  a  mother  with  no  child  under  six, 

18  unless  the  mother  is — 

19  "(^)  ill,  incapacitated,  or  of  advanced  age; 

20  ''(B)  too  remote  from  an  employment  program 

21  operated  pursuant  to  title  XX  to  be  able  to  partici- 

22  pate  in  such  program; 

23  "(C)  needed  at  home  to  care  for  an  incapaci- 

24  tated  family  member;  or 

25  "(D)  attending  school  on  a  full-time  basis;  or 


I  1  "(S)  includes  an  individual  who  is  participating  in 

2  the  employment  program  operated  pursuant  to  title  XX." 

3  (i)(i)  Section  412(a)(3)  of  such  Act  is  amended  by 


j  4  deleting  subparagraph  (B)  thereof  and  by  redesignating 
I  5  subparagraphs  (C)  through  (G)  thereof  as  subparagraphs 
I  6    (B)  through  (F),  respectively. 


7  (2)  Such  section  is  further  amended  by — 

8  (A)  striking  out  '^(A)  and  (D)"  in  the  portion  of 

9  the  second  sentence  of  such  section  which  precedes  sub- 

10  paragraph  (E)  (as  redesignated  by  paragraph  (1)  of 

11  this  subsection)  and  inserting  '^(A)  and  (C)"  in  lieu 

12  thereof; 

13  (B)  striking  out  "subparagraph  (G)"  in  subpara- 

14  graph  (E)(ii)  (as  redesignated  by  paragraph  (1)  of 

15  this  subsection)  and  inserting  "subparagraph  (F)'^  in 

16  lieu  thereof; 

17  (C)  striking  out,  in  the  portion  of  such  section 

18  immediately  following  subparagraph  ( F)  of  such  section 

19  (as  redesignated  by  paragraph  (1)  of  this  subsection) — 

20  (i)  "subparagraph    (F)(ii)''    and  inserting 

21  "subparagraph  (E)(ii)"  in  lieu  thereof; 

22  (a)  "subparagraphs  (F)  and  (G)"  and  in- 

23  serting  "subparagraphs  (E)  and  (F)"  in  lieu 

24  thereof;  and 

25  (Hi)  "subparagraphs  (A)  through  (D)''  and 
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1  inserting  "subparagraphs  (A)  through  (C)"  in  lieu 

2  thereof. 

3  (j)  Section  412(c)  of  such  Act  is  amended  to  read  as 

4  follows: 

5  "(c)  Notwithstanding  subsection  (a),  the  amount  pay- 

6  able  to  any  State  under  this  part  for  quarters  in  fiscal  years 

7  beginning  after  June  30, 1975,  shall — 

8  "(1)  be  reduced  by  2  per  centum  (calculated  ivith- 

9  out  regard  to  any  reduction  under  paragraph  (2))  of 

10  such    amount    if    such    State,    in    the  immediately 

11  preceding  fiscal  year,  failed  to  carry  out  fully  the  pro- 

12  visions  of  section  407(a)(3)  requiring  the  offering  and 

13  provision  of  family  planning  services  and  supplies;  or 

14  ^^(2)  with  respect  to  quarters  in  fiscal  years  begin- 

15  ning  after  June  30,  1975,  be  reduced  by  2  per  centum 

16  ( calculated  without  regard  to  any  reduction  under  para- 

17  graph  (1))  of  such  amount  if  such  State,  in  the  im- 

18  mediately  preceding  fiscal  year,  fails  to — 

19  "(A.)  infoim  all  adults  in  the  State  receiving 

20  aid  to  families  with  dependent  children  or  partici- 

21  pating  in  the  employment  program  operated  pursu- 

22  ant  to  title  XX  of  the  availability  of  child  health 

23  screening  services  under  the  plan  of  such  State  ap- 

24  proved  under  title  XIX, 
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1  ^^(B)  provide  or  arrange  for  the  provision  of 

2  such  services  in  all  cases  where  they  are  requested,  or 

3  "(G)  arrange  for  (directly  or  through  referral 

4  to  appropriate  agencies,  organizations,  or  individ- 

5  uals)  corrective  treatment  the  need  for  which  is 

6  disclosed  by  such  child  health  screening  services.'' 

7  (k)  Section  412(d)  of  such  Act  is  amended  to  read  as 

8  follows: 

9  "(d)  From  the  sums  appropriated  therefor,  the  Secre- 

10  tary  shall  pay  to  each  State  which  has  an  approved  plan  for 

11  aid  to  families  with  dependent  children — 

12  "(1)  for  the  calendar  year  beginning  January  1, 

13  1974,  an  amount  equal  to  the  amount  determined  under 

14  subsection  (a)(1)  for  such  State  reduced  by  that  percent- 
lb  age  of  such  amount  determined  under  such  subsection 

16  which,  when  increased  by  10  percentage  points,  bears  the 

17  same  ratio  to  100  as  the  average  number  of  families  re- 

18  ceiving  aid  under  such  State  plan  for  months  in  calendar 

19  year  1973  which  were  headed  by  a  father  ( including  a 

20  stepfather)  who  was  not  disabled  or  by  a  mother  with 

21  no  child  under  the  age  of  six  bears  to  the  average  number 

22  of  all  families  receiving  aid  under  such  State  plan  for 

23  months  in  such  year,  and 

24  ''(2)  for  calendar  years  beginning  after  December 
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1  31,  1974,  an  amount  which  bears  the  same  ratio  to  the 

2  amount  determined  for  such  State  under  clause  (1)  as 

3  the  population  of  such  State  in  the  calendar  year  for 

4  which  the  determination  under  this  clause  (2)  is  made 

5  bears  to  the  population  of  such  State  in  the  calendar 
Q  year  beginning  J anuary  1, 1974. 

7  In  order  for  a  State  to  be  eligible  for  payments  under  this 

8  subsection,  any  official  or  agency  of  such  State  which  makes 

9  cash  assistance  payments  to  families  with  children  based  on 

10  ^666?  under  any  program  of  the  State  shall  apply  the  provi- 

11  sions  of  section  404(d)  (3)  in  determining  eligibility  for  and 

12  the  amount  of  such  payments  in  the  same  manner  and  to  the 

13  same  extent  as  provided  in  the  plan  of  such  State  approved 

14  under  this  part." 

15  (I)  Part  C  of  title  IV  of  such  Act  is  repealed  and 

16  any  amount  which  was  appropriated  for  carrying  out  such 

17  part  for  fiscal  year  1974  and  which  is  unobligated  shall  be 

18  transferred  to  the  Work  Administration  established  under 

19  title  XX. 

20  (m,)  The  amendments  and  repeals  made  by  this  section 

21  shall  become  effective  January  1, 1974. 
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1  DENIAL  OF  WELFARE  BENEFITS  TO  STRIKERS 

2  Sec.  404.  (a)  Any  person  deeming  himself  aggrieved 

3  by  a  violation  of  the  proviso  at  the  end  of  section  411(a)(2) 

4  of  the  Social  Security  Act  (as  amended  by  section  401  of 

5  this  Act)  may  institute  a  civil  action  or  other  proper  pro- 

6  ceeding  to  enjoin  such  violation. 

7  (b)  Each  United  States  district  court  and  each  United 

8  States  court  of  a  place  subject  to  the  jurisdiction  of  the  United 

9  States  shall  have  jurisdiction  of  actions  brought  under  this 

10  section  and  shall  exercise  the  same  without  regard  to  the 

11  amount  in  controversy  and  ivithout  regard  to  the  citizenship  of 

12  the  parties.  Such  an  action  may  be  brought  in  any  judicial 

13  district  in  the  State  in  which  the  violation  is  alleged  to  have 

14  been  committed,  but  if  the  respondent  is  not  found  within  such 

15  district,  such  an  action  may  be  brought  within  the  judicial 

16  district  in  which  the  respondent  has  his  principal  office. 

17  Part  B — Federal  Guaranteed  Employment  Oppor- 

18  tunity  Program  for  Heads  of  Families  With 

19  Children 

20  Sec.  420.  (a)  The  Social  Security  Act  is  amended  by 

21  adding  after  title  XIX  thereof  the  following  new  title: 
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i 

1  ''TITLE  XX— FEDERAL    GUARANTEED    EM-  \ 

2  PLOYMENT  OPPORTUNITY  PROGRAM  FOR  I 

3  HEADS  OF  FAMILIES  WITH  CHILDREN  j 

4  ''Part  A — Authorization  of  Appropriations  \ 

5  "Sec.  2001.  For  the  purpose  of  enabling  families  with 

6  children  to  achieve  self-sufficiency  through  employment,  by  \ 

7  placing  family  heads  in  jobs  in  the  regular  economy  or  in  j 

8  guaranteed  job  opportunities  with  the  Work  Administration,  \ 

9  and  by  providing  child  care  and  other  services  necessary  for  \ 

10  placement  of  family  heads  in  such  jobs,  and  for  the  purpose  \ 

11  of  making  low-wage  jobs  more  remunerative  for  family  heads  ! 

12  through  a  program  of  wage  supplements,  there  are  author-  | 

13  ized  to  be  appropriated  for  each  fiscal  year  such  sums  as  I 

14  may  be  necessary  to  carry  out  the  provisions  of  this  title.  I 

I 

15  "Part  B — Guaranteed  Employment  Opportunity,  \ 

16  Wage  Supplement,  and  Institutional  Training  | 

17  "SUBPART  1— GUARANTEED  EMPLOYMENT  \ 

18  OPPORTUNITY  I 

19  "eligibility  I 

20  "Sec.  2010.  (a)  Every  individual  who  is  a  head  of  \ 

21  family  (as  defined  in  section  2071(f)),  who  is  a  citizen  \ 

I 

22  of  the  United  States  (or  an  alien  lawfully  admitted  for  j 

23  permanent  residence  in  the  United  States  or  otherwise  per-  ' 

24  manently  residing  in  the  ZTnited  States  under  color  of  law),  \ 

25  and  who  files  an  application  in  accordance  with  regulations  :  \ 

I' 


4 

i 
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1  prescribed  by  the  Work  Administration,  shall  (subject  to 

2  subsection  (b))  be  eligible  to  be  provided  a  job  in  guaranteed 

3  employment  (as  defined  in  section  2071(c))  in  accordance 

4  with  the  provisions  of  this  title. 


5  "(b)(1)  No  individual  shall  be  placed  in  a  job  in 

6  guaranteed  employment — 

7  "(A)  for  any  week  for  which  he  is  a  substantially 

8  full-time  student; 

9  "(B)  for  any  week  for  which  he  receives  unem- 

10  ployment  compensation  under  any  State  or  Federal 

11  unemployment  compensation  law; 

12  "(C)  for  any  week  with  respect  to  which  the  fam- 

13  ily,  of  which  such  individual  is  the  head,  receives  un- 

14  earned  income   (as  defined  in  section  2071  (i))  of 

15  more  than  $58; 

16  "(I^)  during  any  calendar  year  for  which  the 

17  family,  of  which  such  individual  is  the  head,  has  received 

18  income  of  more  than  $5,600,  and  during  any  period 

19  (consisting  of  not  less  than  one  iveek)  in  which  such 

20  family  is  receiving  income  at  a  rate  of  more  than  $5,600 

21  per  year; 

22  "(E)  if  such  individual  has  without  good  cause 

23  voluntarily  left  regular  employment,  for  any  week 

24  which  begins  within  the  60-day  period  commencing  on 

25  the  date  such  individual  so  left  such  employment; 
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1  ^^(F)  if  such  individual  has  been  discharged  from 

2  regular  employment  for  misconduct,  for  any  week  which 

3  begins  (i)  within  the  60-day  period  commencing  on  the 

4  date  such  individual  was  so  discharged,  or  (ii)  within 

5  such  longer  period  (which  commences  on  such  date  but 

6  which  shall  not  exceed  6  months)  as  the  Work  Adminis- 

7  tration  shall  prescribe  in  cases  where  an  employee  is  dis- 

8  charged  for  gross  or  malicious  misconduct; 

9  "(G)  for  any  week  for  which  such  individual  is 

10  unemployed  on  account  of  a  labor  dispute  at  the  estab- 

11  lishment  where  he  was  last  employed,  unless  such  individ- 

12  ual  (i)  is  not  directly  interested  in  and  has  not  partici- 

13  pated  in  such  dispute,  and  (ii)  is  not  a  member  of  any 

14  group  of  employees  which  is  directly  interested  in, 

15  financing,  or  participating  in,  such  dispute; 

16  "(H)  if  such  individual  has  refused  to  accept  regu- 

17  lar  employment  to  which  he  was  referred  by  the  Work 

18  Administration,  for  any  day — 

19  "(i)  prior  to  the  second  day  following  the  date 

20  he  so  refused  to  accept  such  employment  (in  case 

21  such  individual  has  on  only  one  occasion  so  refused 

22  to  accept  such  employment)  ; 

23  "(ii)  during  the  7-day  period  which  commences 

24  on  the  date  he  last  so  refused  to  accept  such  employ- 

25  ment  (in  case  such  individual  has  only  on  two  occa- 
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1  sions  so  refused  to  accept  such  employment)  ;  or 

2  "(Hi)  during  the  30-day  period  which  com- 

3  mences  on  the  date  he  last  so  refused  to  accept  such 
j  4  employment  (in  case  such  individual  has  on  more 
j  5  than  two  occasions  so  refused  to  accept  such  em- 
!  6  ployment). 

It         "(2)  If  any  family  receives  unearned  income  on  other 

! 

I  8  than  a  weekly  basis,  the  Work  Administration  shall,  for  pur- 

9  poses  of  paragraph  (1)(C),  allocate  such  income  to  such 

10  weeks  as  may  he  appropriate. 

1 11         ^'(3)  No  individual  who  leaves  regular  employment 

I 

12  after  having  had  approved  by  the  Work  Administration  a 

13  petition  to  do  so  under  subsection  (c)  shall,  for  purposes  of 

14  paragraphs  (1)  (E)  and  (H ) ,  be  considered,  by  reason  of 

15  leaving  such  employment,  to  have  left  regular  employment 

16  without  good  cause  or  to  have  refused  to  accept  regular  em- 

17  ployment  to  which  he  was  referred  by  the  Work  Adminis- 

18  tration. 

19  "(c)  If  any  individual  is  dissatisfied  with  the  job  in 

20  regular  employment  to  which  he  has  been  referred  by  the 

21  Work  Administration  he  may,  after  having  completed  30 

22  days  of  service  in  such  job,  file  with  the  Work  Administra- 

23  tion  (in  accordance  ivith  regulations  prescribed  by  it)  a  pe- 

24  tition  to  leave  such  job.  If  the  Work  Administration  deter- 

25  mines,  in  the  case  of  any  individual  who  has  filed  such  a 
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1  petition,  that  such  job  imposes  a  hardship  on  such  individual 

2  or  is  not  consistent  with  his  skills  and  abilities,  in  light  of  ! 

3  the  employment  opportunities  available  in  the  area  ivherein  ! 

4  such  individual  resides,  it  may  approve  such  petition.  Peti- 

5  tions  under  this  subsection  shall  be  considered  in  accord- 

6  ance  icith  the  provisions  of  section  2059(d). 

I 

7  ''work  assignments  I 

i 

8  "Sec.  2011.  (a)  Every  eligible  individual  ( as  prescribed  | 

9  in  section  2010)  shall  be  assigned  work  in  guaranteed  em- 

10  ployment  not  later  than  the  first  day  of  the  first  workweek  '• 

11  which  begins  after  the  date  such  individual's  application  to 

12  participate  in  guaranteed  employment  is  approved  by  the . 

13  Work  Administration. 

14  ^^(b)  In  the  case  of  a  family  ivhich  does  not  include  any 

15  child  under  age  6,  the  work  schedule  for  an  eligible  individ- 

16  ual  from  such  family,  who  is  the  mother  of  a  child  in  such 

17  family  (or,  if  there  is  no  such  mother  in  such  family,  is  the 

18  father  of  a  child  in  such  family),  shall  be  so  arranged  as 

19  not  to  require  such  individual  to  be  at  a  worksite  where  he 

20  cannot  supervise  children  in  the  family  during  hours  that 

21  they  are  not  in  school  unless — 


22  'Y^y^  there  is  included  among  the  members  of  the 

23  household  of  such  individual  a  person  (other  than  such 

24  eligible  individual) ,  who  is  capable  of  providing  super- 

25  vision  for  such  children  during  such  hours; 
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1  '^(2)  an  adult  person  (other  than  such  eligible  in- 

2  dividual  and  such  person)  is  available  to  provide  super- 

3  vision  for  such  children  during  such  hours;  or 

4  ''(3)  child  care  is  available  for  such  children  during 

5  such  hours. 

6  "hours  of  work  and  rate  of  pay 

7  "Sec.  2012.  (a)  Each  individual  who  is  placed  in  guar- 


8  anteed  employment  shall  (except  as  is  otherwise  provided  in 

9  subsection  (c))  be  provided  the  opportunity  to  work  such 

10  number  of  hours  per  week  (at  a  rate  of  pay  equal  to  three- 

11  fourths  the  minimum  wage,  as  defined  in  section  2071  (d)), 

12  as  may  be  required  to  enable  him  to  earn  $4.8  per  week. 

13  'Y^/^  No  individual  shall  be  paid  for  any  hour  for  which 

14  he  does  not  actually  perform  (in  accordance  with  the  direc- 

15  tion  of  his  supervisor)  the  duties  to  which  he  is  assigned  (in- 

16  eluding  child-care,  household,  and  similar  duties  which  he  is 

17  assigned  to  perform  at  his  own  home) . 

18  "(c)  If  during  any  week  any  eligible  individual  per- 

19  forms  services  (other  than  services  performed  under  guaran- 

20  teed  em,ployment)  as  an  employee,  the  number  of  hours  for 

21  which  he  would  otherwise  have  the  opportunity  to  work  under 

22  guaranteed  employment  for  such  week  shall  be  reduced  by  the 

23  number  of  hours  he  performs  such  services;  except  that,  in 

24  determining  the  number  of  hours  during  any  week  for  which 

25  such  individual  performs  such  services,  the  Work  Adminis- 
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tration  may  disregard  not  more  than  20  hours  if  it  deter- 

2  mines  that  there  is  work  available  for  such  individual  under 

3  guaranteed  employment  during  the  hours  for  which  his  work- 

4  week  under  guaranteed  employment  would  otherwise  he 

5  reduced. 

6  ''participants  not  employees 

7  "Sec.  2013.  Participants  in  guaranteed  employment 

8  shall  not,  by  reason  of  the  services  performed  by  them  in 

9  guaranteed  employment,  be  considered  to  be  employees  within 

10  the  meaning  of  any  State  law  or  any  Federal  law  ( other 

11  than  this  title)  ivhich  defines,  prescribes  conditions  or  limita-  | 

12  tions  with  respect  to,  or  otherwise  regulates,  hours  of  work, 

13  rates  of  pay,  or  other  conditions  of  employment,  or  which 

14  imposes  any  duty  upon  an  employer  with  respect  to  his 

15  employees;  and  such  participants  shall  not  be  entitled  to  any 

16  remuneration  or  benefits,  on  account  of  the  performance  of 

17  such  services,  other  than  the  pay  and  benefits  specifically 

18  authorized  by  this  title. 

19  "special  provisions  for  PUERTO  RICO 

20  "Sec.  2014.  (a)  Each  individual  in  Puerto  Rico  who 

21  is  placed  in  guaranteed  employment  shall  ( except  as  other- 

22  ivise  provided  in  section  2012  (c) )  be  provided  the  oppor- 

23  tunity  to  work  each  week  for  a  number  of  hours  equal  to 

24  whichever  of  the  following  is  the  smaller:  (1)  40,  or  (2)  the 
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1  number  which,  when  multiplied  by  the  rate  of  pay  prescribed 

2  in  subsection  (b) ,  produces  $48. 

3  "(b)  The  rate  of  pay  for  hours  of  ivork  in  guaranteed 

4  employment  in  Puerto  Rico  shall  be  equal  to  three-fourths  of 

5  the  lowest  wage  rate  prescribed  by  an  industry  committee 

6  under  section  5  of  the  Fair  Labor  Standards  Act  of  1938 

7  (29  U.8.C.  205)  which,  when  combined  with  all  other  lower 

8  industry  committee  rates  for  Puerto  Pico,  is  applicable  to  at 

9  least  5  per  centum  of  the  total  work  force,  in  the  Common- 

10  wealth  of  Puerto  Pico,  which  is  subject  to  the  minimum  wage 

11  rate  under  such  Act. 


12  "SUBPART  2— EMPLOYMENT  WITH  WAGE 

13  SUPPLEMENT 

14  ''eligibility 

15  "Sec.  2030.  Every  individual  ivho  is  a  head  of  family 


16  ( as  defined  in  section  2071  (f))  and  is  a  citizen  of  the  United 

17  States  (or  an  alien  lawfully  admitted  for  permanent  resi- 

18  dence  in  the  United  States  or  otherwise  permanently  residing 

19  in  the  United  States  under  color  of  law)  and  who — 


20  "(a)  is  employed  in  regular  employment  ( as  defined 

21  in  section  2071(b))  in  the  United  States  (but  not  in  the 

22  Commonwealth  of  Puerto  Rico) — 

23  "(1)  ivhich  is  compensated  at  a  rate  which — 

24  ^'(^)      not  less  than  the  applicable  rate 
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1 

(if  any)  required  under  Federal,  State,  or 

2 

local  law,  and 

3 

"(B)  is  less  than  (hut  not  less  than  three- 

4 

fourths  of)  the  minimum  wage  (as  defined  in 

5 

section  2071(d)),  and 

6 

"(2)  in  a  position  the  compensation  for  which — 

7 

'^(A)  has  not,  during  the  three-month  pe- 

8 

riod  preceding  the  date  on  which  such  individ- 

9 

ual  is  placed  in  such  position,  been  reduced,  or 

10 

(if  such  compensation  has  been  reduced  during 

11 

such  period)  the  Work  Administration  is  satis- 

12 

fied  (on  the  basis  of  evidence  presented  to  it)  that 

13 

such  compensation  was  not  reduced  in  contem- 

14 

plation  of  the  availability  of  the  payment  of  wage 

15 

supplement  benefits  under  this  subpart  with  re- 

16 

spect  to  such  position,  and 

17 

"(B)  is  not  reduced  during  the  period  that 

18 

such  individual  is  employed  in  such  position, 

19 

unless  (i)  such  compensation  is  reduced  after 

20 

such  individual  has  been  employed  in  such  posi- 

21 

tion  for  a  three-month  period,  or  ( ii)  the  Work 

22 

Administration  is  satisfied  (on  the  basis  of  evi- 

23 

dence  presented  to  it)  that  the  reduction  in  such 

24 

compensation  is  or  was  not  made  because  of  the 

25 

availability  of  the  payment  of  wage  supplement 
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1  benefits  under  this  part  with  respect  to  such 

2  position; 

3  ''(b)  'makes  application  (filed  in  such  form  and 

4  manner  and  with  such  official  as  may  he  prescribed 

5  under  regulations  prescribed  by  the  Work  Administra- 

6  tion)  for  wage  supplement  benefits; 

7  shall  be  entitled  to  receive  the  wage  supplement  payments 

8  authorized  by  this  part  for  each  week  that  the  conditions  of 

9  clauses  (a)  and  (b)  are  met,  commencing  with  the  week 

10  following  the  lueek  in  which  his  application  for  such  bene- 

11  fits  is  filed  with  the  W ork  Administration- 

12  "amount  of  wage  supplement 

13  "Sec.  2031.  (a)  For  each  week  any  individual  who  is 

14  entitled  to  ivage  supplement  benefits  under  this  subpart  shall 

15  be  paid  a  wage  supplement  equal  to  the  amount  produced  by 

16  multiplying  (1)  the  number  of  hours  (not  in  excess  of  40) 

17  for  which  such  individual  performed  services  ( whether  or  not 

18  for  the  same  employer)  in  regular  employment  ( which  meets 

19  the  requirements  of  section  2030(a))  by  (2)  three-fourths 

20  of  the  excess  of  (A)  the  minimum  wage  (as  defined  in  sec- 

21  tion  2071(d) )  over  (B)  the  hourly  wage  (as  defined  in  sub- 

22  section  (a))  paid  or  payable  to  such  individual  for  the  serv- 

23  ices  performed  by  him  in  such  employment. 

24  "(b )  The  term  'wage,  as  used  in  subsection  ( a)  (2)(B), 
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1  shall  have  the  meaning  assigned  to  such  term  by  section  3 

2  (m)  of  the  Fair  Labor  Standards  Act  of  1938: 

3  "SUBPART  3— INSTITUTIONAL  TRAINING 

4  "eligibility 

5  "Sec.  2041.  (a)  Any  individual  who  is  eligible  (under 

6  section  2010(a))  to  be  provided  a  job  in  guaranteed  em- 

7  ployment  may  volunteer  to  participate  in  the  institutional 

8  training  program  established  under  section  2055. 

9  "applications  for  training 

10  "Sec.  2042.  The  Work  Administration  shall  not  ap- 

11  prove  the  application  of  any  individual  for  institutional  [ 

12  training  unless —  •  \ 

13  "(^)  training  involved  can  be  completed  within 

14  one  year  after  it  is  commenced; 

15  '^(^)        Work  Administration  determines  that — 

16  "(1)  such  individual  is  capable  of  successfully 

17  completing  such  training,  and 

18  "(2)  successful  completion  of  such  training  by 

19  such  individual  will  enable  him  to  secure  a  job  in 

20  regular  employment  which  is  related  to  such  training 

21  or  to  engage  in  self-employment  which  is  related  to 

22  such  training. 

23  "hours  of  work  and  training 

24  "Sec.  2043.  (a)  Any  individual  participating  in  in- 

25  stitutional  training  shall  for  any  week  be  entitled  to  be  placed 
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1  in  a  job  in  guaranteed  employment  for  the  hours  in  such  week 

2  in  which  he  is  not  engaged  in  such  training;  except  that 

3  during  no  such  week  shall  the — 

j  4  "(1)  number  of  hours  during  which  he  receives  such 

!  5  training;  plus 

6  "(2)  the  number  of  hours  during  lohich  he  performs 

7  services  in  regular  and  guaranteed  employment; 

8  exceed  40  hours. 

9  "training  stipends 

10  "Sec.  2044.  (a)  Every  individual  participating  in  in- 

11  stitutional  training  under  this  subpart  shall  be  paid,  on  a 

12  weekly  basis,  a  stipend  equal  to  Vs  of  the  minimum  wage  ( as 

13  defined  in  section  2071(d))  for  each  hour  for  which  he  (1) 

14  participates  in  such  training,  and  (2)  does  not  receive  any 

15  other  compensation. 


16  "(b)  In  addition,  any  such  individual,  upon  the  success- 

17  ful  completion  of  institutional  training,  shall  be  paid  an 

18  amount  equal  to  10  per  centum  of  the  total  amount  paid  to 

19  him  as  stipends  under  subsection  (a). 

20  "Part  C — Duties  of  Work  Administration 

21  ''in  general 

22  "Sec.  2051.  (a)  It  shall  be  the  duty  and  responsibility 

23  of  the  Work  Administration  to  promote  the  economic  self-sufji- 

24  ciency  of  families  with  children  by  providing  to  eligible  heads 


774 

1  of  such  families  employment  opportunities  and  the  services 

2  necessary  to  take  advantage  of  such  opportunities. 

3  "(b)  In  carrying  out  tUe  duty  and  responsibility  imposed 

4  by  subsection  (a),  the  Work  Administration  shall — 

5  ^^(I)  conduct  a  nationwide  program  to  develop  and 

6  promote  new  jobs  for  eligible  heads  of  families  with  chil- 

7  dren,  to  identify  unfilled  jobs,  and  to  place  such  family 

8  heads  in  such  jobs; 

9  ^^2)  develop,  in  cooperation  with  State  and  local 

10  governments,  projects  to  fill  unmet  public  needs  or  other- 

11  wise  to  serve  a  useful  public  purpose; 

12  ''(3)  provide  guaranteed  job  opportunities  to  carry 

13  out  such  projects  and  to  furnish  services  necessary  to  enr 

14  able  such  family  heads  to  undertake  employment; 

15  *Y^J  provide  and  arrange  for  child  care  and  other 

16  supportive  services  necessary  to  enable  such  family  heads 

17  to  take  advantage  of  employment  opportunities; 

18  "(3)  arrange  transportation  assistance  where  neces- 

19  sary  to  promote  job  opportunities  in  regular  employment; 

20  "(6)  provide  training  leading  to  jobs; 

21  "(7)  provide  to  such  family  heads  the  benefits  au- 

22  thorized  under  this  title; 

23  'Y^j  perform  such  other  functions  as  are  necessary 

24  or  appropriate  to  achieve  the  purposes  of  this  title; 

25  in  accordance  with  the  provisions  of  this  title  and  utilizing. 
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1  to  the  maximum  extent  feasible,  eligible  family  heads  to  carry 

2  out  such  functions. 

3  ''job  development  and  job  placement  in  the 

4  regular  economy 

5  "Sec.  2052.  (a)  The  Work  Administration  shall  carry 

6  out  a  program  to  develop  and  solicit  job  opportunities  for 

7  eligible  family  heads  with  children.  In  carrying  out  such 

8  program,  the  Work  Administration  shall  cooperate  closely 

9  with  employers,  employer  groups,  labor  organizations,  and 
10  other  public  and  private  organizations  interested  in  job  de- 
ll velopment  programs,  in  each  area  of  the  Nation. 

12  ^^(b)  The  Work  Administration  shall,  whenever  possible, 

13  place  an  individual,  who  is  an  eligible  applicant  for  or  par- 

14  ticipant  in  guaranteed  employment,  in  regular  employment. 

15  "(c)  The  Work  Administration,  in  carrying  out  its 

16  duties  under  this  section,  shall  cooperate  with  and  utilize  the 

17  services  of  State  agencies  maintaining  employment  offices 

18  under  the  Wagner-Peyser  Act  (29  U.S.C.  49  et  seq.)  and 

19  any  other  public  or  nonprofit  private  manpower  agencies  or 

20  organizations;  and  all  such  agencies  and  organizations  which 

21  are  supported  (wholly  or  in  part)  by  Federal  funds  shall 

22  cooperate   with    the   Work   Administration   in   the  car- 

23  rying  out  of  its  duties  under  this  section.  The  Work  Ad- 

24  ministration  is  further  authorized  to  take  such  other  measures 

25  as  it  deems  appropriate  to  facilitate  the  placement  in  regular 
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1  employment  of  eligible  family  heads  with  children;  except 

2  that  the  Work  Administration  shall  not  pay  any  fee  or  similar 

3  charge  to  any  employment  agency  for  its  services  in  placing 

4  any  individual  in  employment. 

5  "  (d)  To  the  maximum  extent  feasible,  the  Work  Admin-  j 

6  istration  shall  take  account  of  each  individual's  education,  \ 

7  prior  work  experience,  aptitudes,  and  interests,  with  a  view  to  | 

8  assigning  each  individual  to  the  available  job  opportunity 

9  for  which  he  is  most  suited  and  which  will  be  mast  likely  to  \ 

10  maximize  the  family  income  or  otherwise  best  promote  the 

11  well-being  of  his  family.  i 

12  ^'(e)(l)  In  order  to  increase  job  opportunities,  the  I 

i 

13  Work  Administration  may  enter  into  contracts  with  regular  I 

14  public  or  private  employers  under  which — 

15  "(A)  participants  in  guaranteed  employment  will  be 

16  assigned,  on  a  temporary  basis,  to  provide  services  for 

17  or  on  behalf  of  such  employers, 

18  ''(B)  such  employers  will  pay  to  the  Work  Admin- 

19  istration  an  amount  equal  to — 

20  "(i)  the  aggregate  value  of  the  wages  and  em- 

21  ployment-related  benefits  to  be  provided  to  such  par- 

22  ticipants,  plus 

23  ''(ii)  a,  reasonable  amount  to  compensate  the 

24  Work  Administration  for  expenses  incurred  in  mak- 
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1  ing  the  services  of  such  participants  available  to 

2  such  employers. 

3  ''(^)  The  value  of  the  wages  (as  referred  to  in  para- 

4  graph  (1)  (B )  (i) )  attributable  to  any  participant  shall  be 

5  computed  on  the  basis  of  the  prevailing  wage  (in  the  locality 
g  concerned)  for  the  work  to  be  performed  by  him,  or,  if 

7  higher,  the  wage  rate  (if  any)  which  the  employer,  on  whose 

8  behalf  such  work  is  to  be  performed,  would  be  required  to 

9  pay  under  applicable  Federal,  State,  or  local  law,  if  such 
participant  performed  such  work  as  an  employee  of  such 
employer.  The  value  of  employment-related  benefits  ( as  re- 

12  f  erred  to  in  paragraph  (1)  (B )  (i) )  attributable  to  any 

13  participant  shall  be  equal  to  those  benefits  (if  any)  prevailing 

14  (in  the  locality  concerned)  for  work  similar  to  that  to  be 

15  performed  by  him,  or,  if  greater,  those  benefits  (if  any) 

16  which  the  employer,  on  whose  behalf  such  work  is  to  be  per- 
il formed,  would  be  required  under  applicable  Federal,  State, 

18  or  local  law  to  provide  to  such  participant,  if  sxich  partici- 

19  pant  performed  such  work  as  an  employee  of  such  employer. 

20  "(3)  (A)  Any  participant  in  guaranteed  employment 

21  u  ho  is  assigned,  under  a  contract  entered  into  under  this  sub- 

22  section,  to  perform  services  for  any  employer  shall  receive  ( or 

23  have  paid  on  his  behalf),  for  the  services  performed  by  him 

24  for  such  employer,  compensation  equal  to  the  value  of  the 


778 

1  wages  and  employment-related  benefits  ( as  determined  under 

2  paragraph  (2))  attributable  to  the  services  performed  by 

3  him,  I 

4  ''(B)  Subject  to  paragraph  (3),  in  any  case  in  which  \ 

5  the  Work  Administration  determines  that  it  is  impractical  to 

6  provide  in  kind  to  a  participant  the  employment-related  bene- 

7  fits  to  which  he  is  entitled  under  the  preceding  provisions  of 

8  this  subsection,  the  Work  Administration  may  pay  to  such 

9  participant  a  dollar  amount  which  it  determines  to  be  equiv- 

10  alent  to  the  value  of  such  benefits. 

11  ''f-^)  The  Work  Administration  shall  certify  to  the  Sec- 

12  retary  of  the  Treasury  (for  purposes  of  the  administration 

13  of  the  work  bonus  program  established  by  chapter  97  of  the 

14  Internal  Revenue  Code  of  1954  and  in  accordance  with  such 

15  procedures  as  may  be  prescribed  by  the  Secretary  of  the 

16  Treasury)  with  respect  to  each  participant  who  performs, 

17  under  a  contract  entered  into  under  this  subsection,  services 

18  on  behalf  of  any  employer,  any  amount  which — 

19  "(A)  is  paid  by  the  Work  Administration  under 

20  this  subsection  to  such  participant  to  compensate  him  for 

21  the  value  of  the  wages  attributable  to  the  performance  of 

22  such  services  by  him, 

23  "(B)  does  not,  and  would  not  (if  such  services  had 

24  been  performed  by  such  participant  as  an  employee  of 

i 
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1  such  employer),  constitute  wages  (within  the  meaning 

2  of  section  209 ) ,  and 

3  "(C)  would  ( except  for  the  provisions  of  section  209 

4  (g)  (2)  and  (3),  section  209(h)(2),  and  section  209 

5  (j) )  constitute  wages  ( within  the  meaning  of  section 

6  209),  if  such  services  had  been  performed  by  such  par- 

7  ticipant  as  an  employee  of  such  employer. 

8  "guaranteed  job  program 

9  "Sec.  2053.  (a)  The  Work  Administration  shall  de- 

10  velop  (whenever  possible  through  arrangements  loith  public 

11  and  private  nonprofit  agencies  and  organizations)  work  proj- 

12  ects,  which  serve  a  u-seful  public  purpose,  to  which  partic- 
le  ipantsin  guaranteed  employment  will  be  assigned. 

14  "(b)  The  Work  Administration  shall  not  develop  or  par- 

ticipate  in  any  work  project,  if  the  assignment  of  participants 
in  guaranteed  employment  to  work  in  such  project  would  re- 
suit  in  (1)  the  displacement  of  any  regular  employee  who 
would  otherwise  be  engaged,  in  work  on  such  project,  or  (2)  in 
the  performance  of  services  which  would  otherwise  be  per- 
formed  by  regular  employees. 

^"^  "(c)  The  Work  Administration  shall,  in  assigning  indi- 

viduals  to  any  work  project  in  any  State,  comply  with  the 
laws  of  such  State  which  regulate  or  restrict  employment  of 

24 

minors. 
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1  "child  care  and  other  supportive  services 

2  "Sec.  2054.  (a)(1)  If  any  individual  is  eligible  to 

3  participate  in  guaranteed  employment  and  desires  to  partici- 

4  pate  in  the  employment  and  training  program  established  by 

5  this  title,  the  Work  Administration  shall  (in  case  such  indi- 

6  vidual  is  the  head  of  a  family  headed  by  an  employable 

7  person,  within  the  meaning  of  section  411(g)  (1)  and  (2)), 

8  and  may  (in  case  such  individual  is  the  head  of  any  other 

9  family),  provide  directly  or  through  arrangements  with 

10  others  (including  arrangements  by  purchase)  such  child 

11  care  and  supportive  services  as  may  be  necessary  to  enable 

12  such  individual  to  participate  in  the  employment  and  train- 

13  ing  program  established  by  this  title  and  to  accept  or  retain 

14  a  job  in  regular  employment. 

15  "(2)  Child  care  services  provided  by  the  Work  Admin- 

16  istration  shall  be  provided  by  its  Bureau  of  Child  Care  under 

17  title  XXL 

18  "(b)  The  Work  Administration  shall  provide  appropri- 

19  ate  counseling  for  any  employable  mother  (with  no  child 

20  under  age  6)  who  is  eligible  to  participate  in  guaranteed 

21  employment  but  who  fails  or  refuses  to  do  so,  if  her  failure 

22  or  refusal  to  do  so  is  detrimental  to  the  welfare  of  the  children 

23  in  the  family.  During  the  period  that  she  so  fails  or  refuses  to 

24  participate  in  guaranteed  employment,  the  Work  Administra- 

25  tion  may,  for  the  period  that  such  individual  is  receiving  such 
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1  counseling  (but  not  for  more  than  one  month),  make  payments 

2  to  such  individual  in  an  amount  equal  to  the  amount  of  the 

3  payments  which  would  have  been  payable  to  such  individual  if 

4  she  were  participating  full  time  in  guaranteed  employment. 

5  "institutional  training 

6  "Sec.  2055.  (a)  The  Work  Administration  is  author- 

7  ized  to  establish  and  conduct  institutional  training  programs 
I    8  for  individuals  whose  application  for  such  training  has  been 

9  approved  under  section  2042;  except  that  no  such  program 

10  shall  involve  any  course  of  training  which  is  greater  in  dura- 

11  tion  than  one  year. 

12  "(b)  If  any  such  individual  can  secure  appropriate 

13  training  under  any  program  conducted  by  a  public  or  non- 
14:  profit  private  agency  (other  than  the  Work  Administration) , 

15  the  Work  Administration  shall  refer  such  individual  for 

16  training  under  such  program,  and  in  any  such  case,  all  of 

17  the  costs  of  such  training  shall  be  borne  by  such  other 

18  program. 

19  "transportation  assistance 

20  "Sec.  2056.  (a)  Whenever  the  Work  Administration 

21  determines  that  a  job  opportunity  is  available  in  regidar 

22  employment  for  a  participant  in  guaranteed  employment, 

23  but  that  such  participant  is  prevented  from  taking  advantage 

24  of  such  opportunity  because  the  time  required  in  commut- 

25  ing  between  his  home  and  the  worksite  of  such  job  is  excessive 
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1  in  terms  of  the  normal  commuting  time  required  for  work 

2  in  the  labor  market  area,  the  Work  Administration  is  author- 

3  ized  to  make  such  arrangements  as  are  necessary  to  assist 

4  in  reducing  the  commuting  time  for  such  participant  to  the 

5  normal  commuting  time  required  for  loork  in  the  labor 

6  market  area. 

7  "(b)  The  Work  Administration,  in  providing  any  such 

8  transportation  assistance  to  such  participants  shall  ( except  in 

9  unusual  circumstances  where  such  assistance  is  necessary  to 

10  provide  job  opportunities  in  regular  employment  for  such 

11  participants)  provide  such  assistance  under  arrangements 

12  whereby  such  participants,  or  the  employer  or  other  person 

13  on  whose  behalf  such  participants  provide  services,  assume 

14  all  of  the  costs  of  providing  such  assistance. 

15  "payments  of  benefits 

16  "Sec.  2057.  (a)(1)  The  Work  Administration  shall 
1'^  pay  wage  supplement  benefits  to  individuals  entitled  thereto 
1^    on  a  weekly  basis. 

1^  "(2)  (A)  The  Work  Administration  shall,  whenever  it 

determines  that  it  is  appropriate  to  do  so,  enter  into  an  agree- 

^1  ment  with  a  State,  or  with  an  agency  administering  the 
unemployment  compensation  law  of  a  State,  under  which 
the  State  agency  shall — 

"(i)  pay,  as  agent  of  the  Work  Administration, 
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1  wage  supplement  benefits  to  individuals  who  are  entitled 

2  thereto  and  who  reside  in  the  State;  and 

3  ''(ii)  otherwise  carry  out  such  administrative  duties 

4  in  connection  with  the  payment  of  wage  supplement 

5  benefits  to  such  individuals  as  shall  be  specified  in  the 

6  agreement, 

j   7    and  the  Work  Administration  shall  pay  to  such  agency  (in 

8  advance  or  by  way  of  reimbursement)  for  the  reasonable 

9  aTid  necessary  costs  incurred  by  the  State  agency  in  carrying 

10  out  the  agreement. 

11  "(B)  Each  such  agreement  shall  provide  the  terms  and 

12  conditions  under  which  it  may  be  amended  or  terminated; 

13  except  that  no  such  agreement  shall  be  effective  for  any 

14  period  after  December  31, 1974. 

1^  "  (b)  (1)  (A)  The  Work  Administration  shall  (subject 
1^  to  the  succeeding  sentence)  pay  to  each  eligible  family  head 
^'^  (as  defined  in  paragraph  (2)  )  who  resides  in  a  State,  which 
has  increased  the  amount  of  the  aid  (in  the  form  of  money 
payments)  under  its  State  plan  (approved  under  part  A  of 
title  IV)  to  compensate  recipients  of  aid  thereunder  for  the 
loss  (by  reason  of  the  enactment  of  the  Social  Security  Amend- 
ments  of  1972)  of  eligibility  for  food  stamps,  an  amount 
equal  to  the  amount  by  which  such  aid  has  been  increased 
to  compensate  for  such  loss,  in  the  case  of  families  ( who  are 
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1  entitled  to  suck  aid)  having  the  same  family  income  and  the 

2  same  number  of  members  as  the  number  of  family  members 

3  in  the  family  of  such  eligible  family  head.  If  the  amount  pay- 

4  able  under  the  preceding  sentence  to  any  eligible  family 

5  head  for  any  month  would  cause  the  family  total  income 

6  (including  such  amount)  of  the  family  of  which  said  family 

7  head  is  a  member  to  exceed  the  amount  of  aid  (in  the  form 

8  of  money  payments)  under  such  State  plan  to  a  family  ' 

9  (without  other  income  or  resources)  of  the  same  size  as  that  i 

10  of  the  family  of  such  family  head,  then  such  amount  shall  \ 

11  be  reduced  (but  not  below  zero)  by  an  amount  equal  to  the  \ 

12  excess  of  the  amount  such  income  over  the  amount  of  such  aid.  j 

i 

13  "(B)  Payments  to  which  any  eligible  family  head  is  \ 

1 

14  entitled  under  subparagraph  (A)  shall  be  paid  by  the  Work  j 

15  Administration  on  a  monthly  basis.  \ 

16  "(2)  For  purposes  of  paragraph  (1),  the  term  'eligible  | 
1'^  family  head'  means  an  individual  who —  ' 
1^  "(A)  is  a  male  individual  who — 
1^  "(i)  is  participating  in  guaranteed  employ- 

msnt, 

"(a)  is  participating  in  employment  with  wage 
supplement,  or 

"(Hi)  will,  for  the  calendar  year  involved,  be 
eligible  for  payments  under  the  work  bonus  pro- 


24 
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1  gram  established  by  chapter  97  of  the  Internal  Rev- 

2  enue  Code  of  1954;  and 

3  "(B)  is  a  member  of  a  family  the  children  of  which 

4  would  be  eligible  for  aid  under  the  State  plan  (ap- 

5  proved  under  part  A  of  title  IV)  of  the  State  in  which 

6  such  individual  resides  except  for  the  fact  that  they  are 

7  not  deprived  of  parental  support  or  care  due  to  the 

8  continued  absence  from  the  home  of  their  father. 

9  "development  of  jobs  with  work  administration 

10  "Sec.  2058.  The  Work  Administration  shall,  in  secur- 

11  ing  required  personnel  for  the  administration  of  this  title, 

12  give  priority  to  eligible  applicants  for  or  participants  in 

13  guaranteed  employment  and  to  individuals  who  have  suc- 
^'^    cessfully  completed  training  provided  under  this  title. 

1^  "factual  determinations 

"Sec.  2059.  (a)  Subject  to  subsection  (b),  the  Work 
•^^   Administration  shall  make  all  factual  determinations  concern^ 
ing  any  rights  or  claims  of  any  individual  to  participate  in  or 
receive  benefits  under  the  employment  and  training  program 
established  by  this  title. 

"(^)(i)  Nothing  contained  in  subsection  (a)  shall  be 
construed  to  preclude  the  Work  Administration  from  delegat- 
ing  to  a  State  the  duty  and  power  to  make  determinations 
respecting  entitlement  to  and  amount  of  wage  supplement 
H.R.  1  50 
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1  benefits,  if  an  agreement  with  such  State  has  been  entered  into 

2  under  section  2057  ( relating  to  State  administration  of  wage 

3  supplement  benefits)  and  such  agreement  provides  for  the 

4  delegation  of  such  duty  and  power  to  such  State. 

5  "(2)  If  any  determination,  concerning  whether  an  in^i- 

6  vidual  has  left  employment  without  good  cause  or  has  been 

7  discharged  for  misconduct,  has  been  made  by  a  State  agency 

8  administering  a  State  law  approved  under  section  3304  of  the 

9  Internal  Revenue  Code  of  1954  (relating  to  State  unemploy- 

10  ment  compensation  laws),  the  Work  Administration  shall 

11  adopt,  as  its  own,  such  determination. 


12  "(c)  No  individual  shall  be  disqualified  from  participa- 

13  tion  in  guaranteed  employment  because  Ke  has  refused  to  ac- 

14  cept  new  work  under  any  of  the  following  conditions: 

15  "(A)  if  the  position  offered  is  vacant  due  directly  to 

16  a  strike,  lockout,  or  other  labor  dispute, 

17  "  (B )  if  the  wages,  hours,  or  other  conditions  of  work 

18  ofered  are  substantially  less  favorable  to  the  individual 

19  than  those  prevailing  for  similar  work  in  the  locality,  or 

20  "(C)  if,  as  a  condition  of  being  employed,  the  in- 

21  dividual  would  be  required  to  join  a  company  union  or 

22  to  resign  from  or  refrain  from  joining  any  bona  fide  labor 

23  organization. 

24  ^^(d)  The  Work  Administration  shall  establish  a  panel, 

25  which  shall  include  participants  in  guaranteed  employment, 
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1  to  consider,  and  make  recommendations  to  the  Work  Admin- 

2  istration  with  respect  to,  any  petition  filed  under  section 

3  2010(g). 

4  ''overpayments  and  underpayments 

5  "Sec.  2060.  Whenever  the  Work  Adrrdnistration  finds 

6  that  more  or  less  than  the  correct  amount  of  benefits  has  been 

7  paid  by  it  with  respect  to  any  individual  participating  in  the 

8  employment  and  training  program  established  under  this 

9  title,  proper  adjustment  or  recovery  shall,  subject  to  the  suc- 

10  ceeding  provisions  of  this  subsection,  be  made  by  appropriate 

11  adjustments  in  future  payments  to  such  individual  or  by 

12  recovery  from  or  payment  to  such  individual  ( or  by  recovery 

13  from  his  estate).  The  Work  Administration  may  suspend  or 

14  waive  the  collection  of  any  overpayment  for  good  cause. 

15  "Part  D — Establishment  and  Organization  of 

16  Work  Administration 

17  "establishment  and  organization 

18  "Sec.  2061.  (a)  There  is  hereby  created  a  body  cor- 

19  porate  to  be  known  as  the  Work  Administration. 

20  "(b)(1)  The  powers  and  duties  of  the  Work  Adminis- 

21  tration  shall  be  vested  in  a  Board  of  Directors  (hereinafter 

22  in  this  title  referred  to  as  the  'Board' )  which  shall  consist  of 

23  three  members  ( not  more  than  two  of  whom  shall  be  members 

24  of  the  same  political  party),  to  be  appointed  by  the  President, 

25  by  and  with  the  advice  and  consent  of  the  Senate. 
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1  ^^(2)  One  member  of  the  Board  shall,  at  the  time  of  his 

2  appointment,  he  designated  by  the  President  as  the  Chairman 

3  of  the  Board. 

4  "(3)  Each  member  of  the  Board  shall  hold  ofj^ce  for  a 

5  term  of  three  years,  except  that  any  member  appointed  to  fill 

6  a  vacancy  which  occurs  prior  to  the  expiration  of  the  term 

7  for  ichich  his  predecessor  was  appointed  shall  be  appointed 

8  for  the  remainder  of  such  term,  and  except  that  the  terms 

9  of  office  of  the  members  first  taking  office  shall  expire,  as 

10  designated  by  the  President  at  the  time  of  appointment,  one 

11  on  June  30,  1974,  one  on  June  30,  1975,  and  one  on 

12  June  30,  1976. 

13  ^^c)  Vacancies  in  the  membership  of  the  Board  shall 

14  not  impair  the  powers  of  the  remaining  members  of  the 

15  Board  to  exercise  the  powers  vested  in,  and  to  carry  out  the 

16  duties  imposed  upon,  the  Work  Administration. 

17  ^^(d)  Each  member  of  the  Board  shall,  during  his  ten- 

18  ure  in  office,  devote  his  time  and  energies  to  the  work  of  the 

19  Work  Administration  and  shall  not,  during  such  tenure, 

20  engage  in  any  other  business  or  employment. 

21  ^'(e)(l)  The  Board  shall  have  the  power  to  appoint 

22  (without  regard  to  the  provisions  of  title  5,  United  States 

23  Code,  governing  appointments  in  the  competitive  service) 

24  such  personnel  as  it  deems  necessary  to  enable  the  Work 

25  Administration  to  carry  out  its  functions  under  this  title.  All 
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1  personnel  shall  he  appointed  solely  on  the  ground  of  their 

2  fitness  to  perform  their  duties  and  without  regard  to  political 

3  affiliation,  sex,  race,  creed,  or  color.  The  Board  may  (without 

4  regard  to  the  provisions  of  chapter  51  and  subchapter  III 

5  of  chapter  53  of  title  5,  United  States  Code,  relating  to 

6  classification  and  General  Schedule  pay  rates)  fix  the  com- 

7  pensation  of  personnel.  The  amount  of  the  compensation 

8  payable  to  any  employee  shall  be  reasonably  related  to  the 

9  compensation  payable  to  State  employees  performing  similar 

10  duties  in  the  State  in  which  such  employee  is  employed  by 

11  the  Work  Administration;  except  that,  in  no  case  shall  the 

12  amount  of  the  compensation  payable  to  any  employee  be 

13  greater  than  that  payable  to  Federal  employees  performing 

14  similar  services.  For  purposes  of  the  preceding  sentence, 

15  personnel  employed  in  the  principal  office  of  the  Work  Ad- 

16  ministration  shall  be  deemed  to  be  performing  services  in 

17  the  District  of  Columbia  (which  shall  be  deemed  to  be  a 

18  State  for  such  purposes),  and  personnel  performing  services 

19  in  more  than  one  State  shall  he  deemed  to  be  employed  in  the 

20  State  in  which  their  principal  office  or  place  of  work  is 

21  located. 

22  ''(2)  The  Board  is  authorized  to  obtain  the  services  of 

23  experts  and  consultants  on  a  temporary  or  intermittent  basis 

24  in  accordance  with  the  provisions  of  section  3109  of  title  5, 

25  United  States  Code,  hut  at  rates  not  to  exceed  the  per  diem 
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1  equivalent  of  the  rate  authorized  for  GS-18  by  section  5332 

2  of  such  title. 

3  ''duties  and  powers 

4  ''Sec.  2062.  It  shall  he  the  duty  and  function  of  the 

5  Work  Administration  to  establish  and  carry  out  (in  accord- 

6  ance  with  the  provisions  of  this  title)  the  programs  and  activi- 

7  ties  authorized  under  this  title,  and  the  Work  Administration, 

8  in  carrying  out  its  duties  and  functions,  shall  have  the 

9  power — 


10  "(1)  to  adopt,  alter,  and  use  a  corporate  seal,  which 

11  shall  be  judicially  noticed; 

12  "(2)  to  adopt,  amend,  and  repeal  bylaws  designed 

13  to  enable  it  to  carry  out  its  duties  and  functions; 

14  "(3)  in  its  corporate  name,  to  sue  and  be  sued,  and 

15  to  complain  and  to  defend,  in  any  court  of  competent 

16  jurisdiction  (State  or  Federal),  but  no  attachment,  in- 

17  junction,  or  similar  process,  mesne  or  final,  shall  be 

18  issued  against  the  property  of  the  Work  Administration 

19  or  against  the  Work  Administration  with  respect  to  its 

20  property; 

21  "(4)  to  conduct  its  business  in  any  State; 

22  "(5)  to  enter  into  and  perform  contracts,  leases,  co- 

23  operative  agreements,  or  other  tra.mactions,  on  such  terms 

24  as  it  may  deem  appropriate,  with  (i)  any  agency  or 

25  instruinentality  of  the  United  States,  (ii)  any  State,  or 
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1  any  agency,  insPrummtality,  or  political  subdivision 

2  thereof,  or  (Hi)  any  other  person  or  agency; 

3  '^(6)  to  execute,  in  accordance  with  its  bylaws,  all 

4  instruments  necessary  or  appropriate  to  the  exercise  of 

5  its  powers; 

6  ^'(7)  to  acquire  (by  purchase,  gift,  devise,  lease,  or 

7  sublease),  and  to  accept  jurisdiction  over  and  to  hold 

8  and  own,  and  dispose  of  by  sale,  lease,  or  sublease,  real 

9  or  personal  property,  or  any  interest  therein,  for  its 

10  corporate  purposes; 

11  "(8)  to  accept  gifts  or  donations  of  services,  or  of 

12  property  (whether  real,  personal,  or  mixed,  or  whether 

13  tangible  or  intangible) ,  in  aid  of  any  of  the  purposes  of 

14  this  tide; 

15  "(9)  to  enter  into  arrangements  under  which  the 

16  Work  Administration  will,  in  carrying  out  its  duties  and 

17  functions,  utilize  (on  a  reimbursable  or  other  basis)  the 

18  services  of  any  agency  or  program  of  the  United  States 

19  or  of  any  State,  or  any  political  subdivision  thereof; 

20  "(10)  to  study  and  evaluate  its  activities  under  this 

21  title;  and 

22  '^(11)  to  do  any  and  all  things  necessary,  convenient, 

23  or  desirable,  to  carry  out,  in  accordance  with  the  pro- 

24  visions  of  this  title,  the  programs,  activities,  duties,  and 

25  functions  authorized  or  required  by  this  title. 
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1  ''location  of  offices 

2  "Sec.  2063.  (a)  The  principal  office  of  the  Work  Ad- 

3  ministration  shall  be  located  in  the  District  of  Columbia.  For 

4  purposes  of  venue  in  civil  actions,  the  Work  Administration 

5  shall  be  deemed  to  be  a  resident  of  the  District  of  Columbia. 

6  "(b)  The  Work  Administration  shall  establish  offices 

7  in  each  major  urban  area,  and  in  such  other  areas  as  it 

8  deems  to  be  necessary  in  order  effectively  to  carry  out  its 

9  duties  and  functions. 

10  "taxation 

11  "Sec.  2064.  The  Work  Administration,  its  property, 

12  assets,  and  income  shall  be  exempt  from  taxation  of  any  and 

13  every  type  and  form,  whether  imposed  by  the  United  States, 

14  or  by  any  State,  or  any  political  subdivision  thereof. 

15  "reports  to  congress 

16  "Sec.  2065.  The  Work  Administration  shall  not  later 

17  than  January  30,  1975,  and  not  later  than  January  30 

18  of  each  year  thereafter,  submit  to  the  Congress  a  full  and 

19  complete  written  report  on  its  activities  during  the  pre- 

20  ceding  calendar  year.  There  shall  be  included  in  such  report 

21  such  data  and  information  as  may  be  required  fully  to 

22  apprise  the  Congress  of  the  action  (if  any)  which  the 

23  Work  Administration  has  taken  to  improve  the  employ- 

24  ment  and  training  program  conducted  by  the  Work  Ad- 

25  ministration,  together  with  a  statement  regarding  the  future 
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1  plans  ( if  any)  of  the  Work  Administration  to  improve  such 

2  program. 

3  "applicability  of  other  laws 

4  "Sec.  2066.  ( a)  Except  as  is  otherwise  provided  in  this 

5  part,  the  Work  Administration,  as  a  wholly  owned  Govern- 

6  ment  corporation,  shall  be  subject  to  the  Government  Corpo- 

7  ration  Control  Act  (31  U.S.C.  841-871). 

8  "(b)  The  provisions  of  section  3648  of  the  Revised 

9  Statutes  as  amended  (31  U.S.C.  529),  relating  to  advances 

10  of  public  moneys  and  certain  other  payments,  shall  not  be 

11  applicable  to  the  Work  Administration. 

12  ''(c)  The  provisions  of  section  3709  of  the  Revised 

13  Statutes,  as  amended  (41  U.S.C.  5),  or  other  provisions  of 

14  law  relating  to  competitive  bidding,  shall  not  be  applicable  to 

15  the  Work  Administration. 

16  ^^(d)  Except  as  otherwise  provided  in  this  title,  all  Fed- 

17  eral  laws  dealing  generally  with  agencies  of  the  United  States 

18  shall  be  deemed  to  be  applicable  to  the  Work  Administration, 

19  and  all  laws  dealing  generally  with  officers  and  employees  of 

20  the  United  States  shall  be  deemed  to  be  applicable  to  officers 

21  and  employees  of  the  Work  Administration  (but  not  to  in- 

22  dividuals  providing  services  to  the  Work  Administration 

23  while  they  are  participants  in  the  employment  and  training 

24  program  established  pursuant  to  this  title) . 

25  'Y^j  All  general  Federal  penal  statutes  relating  to  lar- 
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1  ceny,  embezzlement,  conversion,  or  to  the  Improper  handling, 

2  retention,  use,  or  disposal  of  moneys  or  property  of  the 

3  United  States  shall  apply  to  moneys  and  property  of  the 

4  Work  Administration. 

5  "collection  and  publication  of  statistical  data 

6  "Sec.  2067.  The  Work  Administration  shall  collect, 

7  classify,  and  publish,  on  a  monthly  and  annual  basis,  statis- 

8  tical  data  relating  to  its  operations  and  the  numher  of  in- 

9  dividuals  participating  in  the  employment  and  training  pro- 

10  gram  conducted  by  the  Work  Administration,  the  number  of 

11  participants  in  each  type  of  employment  or  training  pro- 

12  vided  under  the  program,  and  such  other  data  n9  may  be 

13  relevant  in  indicating  the  type,  kind,  and  extent  of  the  func- 

14  tions  performed  and  services  provided  by  the  Work  Ad- 

15  ministration. 

16  "national  advisory  council 

17  "Sec.  2068.  (a)(1)  For  the  purpose  of  providing  ad- 

18  vice  and  recommendations  for  the  consideration  of  the  Board 

19  in  matters  of  general  policy  of  the  Work  Administration  in 

20  carrying  out  its  purposes  and  functions,  and  with  respect  to 

21  improvements  in  the  administration  by  the  Work  Administra- 

22  tion  of  the  provisions  of  this  title,  there  is  hereby  created  a 

23  Work  Administration  National  Advisory  Council  (herein- 

24  after  in  this  title  referred  to  as  the   National  Advisory 

25  Council'). 
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1  ''(2)  The  National  Advisory  Council  shall  he  com- 

2  posed  of  the  twelve  individuals,  who  shall  be  appointed  by 

3  the  Board  (without  regard  to  the  provisions  of  title  5, 

4  United  States  Code,  governing  appointments  in  the  com- 

5  petitive  service),  and  who  are  not  otherwise  in  the  employ 

6  of  the  United  States. 

7  "(3)  The  members  of  the  National  Advisory  Council 

8  shall  be  so  selected  as  to  include  representatives  of  private 

9  industry,  labor  organizations.  State  and  local  governments, 

10  nonprofit  organizations  which  provide  employment,  social 

11  service  organizations,  and  minority  groups. 

12  "(^)  Each  member  of  the  National  Advisory  Council 

13  shall  hold  office  for  a  term  of  three  years,  except  that  any 

14  member  appointed  to  fill  a  vacancy  occurring  prior  to  the 

15  expiration  of  the  term  for  which  his  predecessor  was  ap- 

16  pointed  shall  be  appointed  for  the  remainder  of  such  term, 

17  and  except  that  the  terms  of  office  of  the  members  first  taking 

18  office  shall  expire,  as  designated  by  the  Board  at  the  time 

19  of  appointment,  four  at  the  end  of  one  year  after  the  date 

20  on  which  they  tvere  appointed,  four  at  the  end  of  two  years 

21  after  the  date  on  which  they  were  appointed,  and  four  at 

22  the  end  of  three  years  after  the  date  on  which  they  were 

23  appointed. 

24  ''(c)  The  National  Advisory  Council  is  authorized  to 

25  engage  such  technical  assistance  as  may  be  required  to  enable 


796  1P 

1  it  to  carry  out  its  functions,  and  the  Board  shall,  in  addition,  j 

2  make  available  to  the  National  Advisory  Council  such  secre-  ^  \ 

3  tarial,  clerical,  and  other  assistance  and  such  pertinent  dataj^ 

4  prepared  by  the  Work  Administration  as  such  Council  may  | 

5  require  to  carry  out  its  functions.  j 

6  "(d)  Members  of  the  Council  shall,  while  serving  on  the  \ 

7  business  of  the  Council,  be  entitled  to  receive  compensation  at 

8  the  rate  of  $100  per  day,  including  traveltime;  and  while 

9  serving  away  from  their  homes  or  regular  places  of  business, 

10  they  shall  be  allowed  travel  expenses,  including  per  diem  in 

11  lieu  of  subsistence,  as  authorized  by  section  5703  of  title  5, 

12  United  States  Code,  for  persons  in  the  Government  service 

13  employed  intermittently. 

14  "local  advisory  councils 

15  "Sec.  2069.  (a)  The  Work  Administration  shall  estab- 
IG  lish  in  each  geographic  area  served  by  an  office  of  the  Work 

17  Administration,  a  Work  Administration  Local  Advisory 

18  Council  (hereinafter  in  this  title  referred  to  as  a  ^ Local  Ad- 

19  visory  Council'). 

20  "(b)  It  shall  be  the  duty  and  function  of  each  Local 

21  Advisory  Council,  within  the  geographic  area  with  respect  to 

22  which  it  is  established,  to  identify  and  advise  the  local  office 

23  of  the  Corporation  of  the  job  openings  available  or  likely  to 

24  become  available  in  such  area,  and  to  encourage  the  establish- 

25  ment  and  development  of  job  opportunities  within  such  area 


797 

1  for  individuals  who  reside  in  such  area  and  who  are  partici- 

2  pating  in  the  employment  and  training  program  established 

3  under  this  title. 

4  "(c)(1)  Members  of  any  Local  Advisory  Council  shall 

5  be  residents  of  the  geographic  area  with  respect  to  which  such 

6  Council  is  appointed. 

7  "(2)  The  members  of  each  Local  Advisory  Council  shall 

8  (A)  be  so  selected  as  to  include  representatives  of  private 

9  industry,  labor  organizations,  State  or  local  governments, 

10  nonprofit  organizations  which  provide  employment,  social 

11  service  organizations,  and  minority  groups,  and  (B)  serve 

12  without  compensation. 

13  "Part  E — Definitions 

14  "definitions 

15  "Sec.  2071.  For  purposes  of  this  title — 

16  '^(a)  The  term  'Work  Administration  means  the  admin- 

17  istrative  body  established  under  section  2061. 

18  "(b)  The  term  'regular  employment'  means  any  employ- 

19  ment  provided  by  a  private  or  public  employer,  but  does  not 

20  include  guaranteed  employment. 

21  ''(c)  The  term  'guaranteed  employment'  means  employ- 

22  ment  provided  (in  accordance  with  the  provisions  of  this 

23  title)  by  the  Work  Administration,  but  does  not  include  em- 

24  ployment  by  such  Administration  at  a  rate  in  excess  of  that 

25  specified  in  section  2012. 
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1  ^^d)  The  term  ^minimum  wage^  means  the  hourly  wage  | 

2  rate  specified  in  section  6(a)(1)  of  the  Fair  Labor  Stand-  [ 

3  ards  Act  of  1938  (29  U.S.C.  206(a)(1)),  or  $2.00  per  | 

4  hour,  whichever  is  less.  ;j 

5  ^Ue)  The  term  ^ family^  means  two  or  more  individuals —  j 

6  ^'(1)  each  of  whom  (in  the  case  of  adult  individ-  \ 

7  uals)  is  the  parent  (or  stepparent) ,  grandparent  (or  j 

8  step-grandparent),  brother  (or  stepbrother),  sister  (or  I 

9  stepsister),  uncle,  aunt,  first  cousin,  nephew,  or  niece,  of  ^ 

i 

10  a  child  referred  to  in  clause  (2) ;  .  j 

11  '^(2)  at  least  one  of  whom  is  a  child  who  is  in  the  \ 

i 

12  care  of  or  dependent  upon  another  of  such  individuals  \ 

I 

13  who  bears  to  such  child  one  of  the  relationships  specified  \ 

14  in  clause  (1) ;  and  11 

15  ^^(3)  who  are  living  in  a  place  of  residence  in  the  \ 

16  United  States  maintained  by  one  or  more  of  them  as  his  \ 

17  or  their  own  Kome,  |,l 

_    '  i 

18  except  that  no  child  who  is  living  away  from  home  while  j 

19  attending  school  shall,  by  reason  of  clause  (4),  be  excluded  \ 

20  as  a  member  of  a  family  on  account  of  his  absence  from  the  ' 

21  family  residence. 


22  '^(f)  The  term  ^head  of  family  ,  when  used  in  reference  j 

23  to  any  faimly,  means —  i 

24  "(1)  in  case  there  is  included  among  the  members  \ 

25  of  the  family  an  individual,  who  is  the  father  of  a  child  j 
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1  who  is  a  member  of  the  family,  such  individual  (unless 

2  he  is  disabled)  ; 

3  '^(2)  in  case  there  is  no  individual  in  the  family 

4  who  meets  the  criteria  specified  in  clause  (1)  and  there 

5  is  included  among  the  members  of  the  family  an  indi- 

6  vidual,  who  is  the  mother  of  a  child  who  is  a  member  of 

7  the  family,  such  individual  (unless  she  is  disabled); 

8  "(3)  in  case  there  is  no  individual  in  a  family  who 

9  meets  the  criteria  specified  in  clause  (1)  or  (2),  any 

10  other  individual  who  is  member  of  such  family  (other 

11  than  a  child  or  an  individual  who  is  disabled)  and  who 

12  undertakes  to  provide  for  the  support  of  the  children 

13  who  are  members  of  such  family;  except  that  (A)  not 

14  more  than  one  such  individual  shall,  at  any  time,  be 

15  regarded  as  the  head  of  family  of  the  family  of  which  he 

16  is  a  member,  and  (B)  no  such  individual  shall  be 

17  regarded  as  the  head  of  family  of  any  family  if  the 

18  Work  Administration  determines  that  there  is  no  child 

19  in  such  family  other  than  a  child  which  has  been  placed 

20  in  such  family  in  order  to  enable  a  member  thereof  to 

21  participate  in  the  employment  and  training  program 

22  established  under  this  title. 

23  ''(g)  The  term  'child'  means  an  individual  who  is  un- 

24  married  and  who — 

25  "(1)  has  not  attained  the  age  of  18;  or 
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1  '^(2)  has  attained  such  age  but  has  not  attained  the 

2  age  of  21  and  is  a  ^full-time  student'  (as  such  term  is 

3  applied  for  purposes  of  section  202(d)). 

4  'Y^/^  term  'disabled',  when  used  in  reference  to 

5  any  individual,  means  the  inability  of  such  individual  to 
Q  engage  in  any  substantial  gainful  activity  by  reason  of  any 

7  medically  determinable  physical  or  mental  impairment. 

8  "(i)  The  term  'unearned  income'  includes — 

9  "(^)  ^^2/  paytnents  received  as  an  annuity,  pension, 

10  retirement,  or  disability  benefit  ( including  veterans'  com- 

11  pensation  and  pensions,  workmen's  compensation  pay- 

12  ments,  monthly  insurance  benefits  under  title  II,  railroad 

13  retirement  annuities  and  pensions,  and  benefits  under  any 

14  Federal  or  State  unemployment  compensation  law)  ; 

15  "(2)  prizes  and  awards; 

16  "(3)  the  proceeds  of  any  life  insurance  policy  to  tUe 

17  extent  that  they  exceed  the  amount  expended  by  members 

18  of  the  family  concerned  for  expenses  of  the  insured  in- 

19  dividual' s  last  illness  and  burial; 

20  "(4)  gifts  (cash  or  otherwise),  support  and  alimony 

21  payments;  and 

22  "(5)  rents,  dividends,  interest,  and  royalties. 

23  "(j)  The  term  'United  States',  when  used  in  a  geo- 

24  graphic  sense,  means  the  50  States,  the  District  of  Columbia, 
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1  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  and 

2  Guam.'' 

3  (b)  Title  XX  of  the  Social  Security  Act,  as  added  by 

4  subsection  ( a) ,  shall  take  effect  upon  the  date  of  enactment 

5  of  this  Act;  except  that — 

6  (1)  no  individual  shall  be  placed  in  guaranteed 

7  employment,  under  such  title,  prior  to  January  1,  1974; 

8  and 

9  (2)  no  wage  supplement  benefits,  under  such  title, 

10  shall  be  paid  for  any  week  which  commences  prior  to 

11  July  1,1973. 

12  SOCIAL  SECURITY  COVERAGE  FOR  CERTAIN  SERVICES 

13  PERFORMED 

14  Sec.  421.  (a)(1)  Section  210  of  the  Social  Security  Act 

15  is  amended  by  adding  at  the  end  thereof  the  following  new 

16  subsection : 

17  '^Service  Performed  Under  Contract  by  Participants  in 

18  Guaranteed  Employment 

19  ^'(p)  The  term  'employment'  shall,  notwithstanding  the 

20  provisions  of  subsection  (a),  include  service  performed  by  a 

21  participant  in  guaranteed  employment  provided  by  the  Work 

22  Administration  under  title  XX,  but  only  if — 

23  ''(^)  ^^^^  service  is  performed  for  or  on  behalf  of 

24  an  employer  pursuant  to  a  contract  entered  into  between 
H.R.  1  51 
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1  the  Work  Administration  and  such  employer  under  sec- 

2  tion  2052(e);  and 

3  "(2)  the  remuneration  paid  hy  the  Work  Admin- 

4  istration  to  such  participant  to  compensate  him  for  the 

5  performance  of  such  service  would  have  constituted  wages 

6  ( within  the  meaning  of  section  209 )  if — 

7  ^^(A)  such  participant  had  performed  such 

i 

8  service  as  an  employee  of  such  employer;  and 

9  ^'(B)  such  employer  had  paid  such  remunera- 

10  tion  to  such  participant  to  compensate  him  for  the  \ 

11  performance  of  such  service.". 

12  (2)  The  first  sentence  of  section  205(p)(l)  of  such 

13  Act  is  amended  by  inserting  after  "to  which  the  provisions  ! 
of  section  210  (o)   are  applicable,"  the  following:  "and 

1^  including  service,  performed  by  a  participant  in  guaranteed 
employment  provided  by  the  Work  Administration,  to  which 
the  provisions  of  section  210  (p)  are  applicable," . 

(b)(1)  Section  3121  of  the  Internal  Revenue  Code  of 
1954  is  amended  by  adding  after  subsection  (r)  (as  added 
by  section  123(b)  of  this  Act)  the  following  new  subsection: 

"(s)  Service  Performed  Under  Contract  by 
Participants   in   Guaranteed   Employment. — For 

no 

purposes  of  this  chapter,  the  term  'employment'  shall,  not- 
withstanding  the  provisions  of  subsection  (b)  of  this  section, 
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:  1  include  service  performed  by  a  participant  in  guaranteed 

2  employment  provided  by  the  Work  Administration  under 

!  3  title  XX  of  the  Social  Security  Act,  but  only  if — 

(j  4  ''(i)  such  service  is  performed  for  or  on  behalf 

;  5  of  an  employer  pursuant  to  a  contract  entered  into 

6  between  the  Work  Administration  and  such  employer 

s  7  under  section  2052  ( e)  of  such  Act;  and 

18  "(2)  the  remuneration  paid  by  the  Work  Adminis- 

I 

9  tration  to  such  participant  to  compensate  him  for  the  per- 

10  formance  of  such  service  would  have  constituted  wages 

I  11  ( within  the  meaning  of  subsection  (a))  if — 

12  "(A)  such  participant  had  performed  such 

13  service  as  an  employee  of  such  employer;  and 

14  ''(B)  such  employer  had  paid  such  remunera- 

15  tion  to  such  participant  to  compensate  him  for  the 

16  performance  of  such  service.", 

17  (2)  The  first  sentence  of  section  3122  of  such  Code  (re- 

18  lating  to  Federal  service)  is  amended  by  inserting  after  "to 

19  which  the  provisions  of  section  3121  (p)  are  applicable/'  the 

20  following:  "and  including  service,  performed  by  a  participant 

21  in  guaranteed  employmeiit  provided  by  the  Work  Admin- 

22  istration,  to  which  the  provisions  of  section  3121  (s)  are 

23  applicable," . 
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1  Part  C — Child  Support 

2  child  support  and  establishment  of  paternity  i! 

3  Sec.  430.  (a)  The  Social  Security  Act  is  amended  by  ^ 

4  adding  after  part  C  of  title  IV  thereof  the  following  new  j 

5  part:  ''. 

6  "Part  D — Child  Support  and  Establishment  of 

7  Paternity  I 

8  "appropriation  h 

9  "Sec.  451.  For  the  purposes  of  enforcing  (1)  the  sup- 

10  port  obligations  owed  by  absent  parents  to  children  receiving 

11  assistance  under  part  A  of  this  title,  (2)  the  residual  mone- 

12  tary  obligation  owed  to  the  United  States  by  absent  parents, 

13  and  (3)  the  criminal  penalties  for  nonsupport  against  absent 

14  parents,  there  is  hereby  authorized  to  be  appropriated  to  the 

15  Attorney  General  for  each  fiscal  year  a  sum  sufficient  to 

16  carry  out  the  purposes  of  this  part. 

17  "duties  of  attorney  general 

18  "Sec.  452.  (a)  The  Attorney  General  shall  enforce  the 

19  support  rights  assigned  to  him  under  section  402(h)  by 

20  applicants  for  and  recipients  of  assistance  under  part  A  of 

21  this  title,  utilizing  all  funds  and  authority  which  are  avail- 

22  able  to  him  for  this  purpose.  To  the  extent  required,  he  shall 

23  locate  absent  parents,  determine  paternity  in  order  to  estab- 

24  lish  duty  to  support,  obtain  support  orders,  collect  support 

25  payments  by  use  of  voluntary  agreements  or  other  means, 
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1  and  enforce  the  residual  monetary  obligation  owed  the  United 

2  States  and  the  criminal  provisions  for  nomupport  by  such 

3  parents. 

4  "(b)  ( 1)  The  Attorney  General  shall,  in  accordance  with 

5  procedures  applicable  to  the  recovery  of  obligations  due  the 

6  United  States,  including,  where  appropriate,  the  use  of  vol- 

7  untary  agreements,  and  in  accordance  with  the  priorities  for 

8  distribution  specified  in  section  455,  collect  and  distribute 

9  amounts  from  enforcement  of  obligations  under  paragraph 

10  (2).  Whenever  any  individual  is  determined  to  be  liable  to 

11  the  United  States  for  any  amount  under  this  section,  the 

12  Attorney  General  may  make  certification  of  such  amount  to 

13  the  Secretary  of  the  Treasury  for  collection  pursuant  to  the 

14  provisions  of  section  6305  of  the  Internal  Revenue  Code  of 

15  1954.  The  Attorney  General  shall  reimburse  the  Secretary 

16  of  the  Treasury  for  any  costs  involved. 

17  "(2)  The  Attorney  General  is  authorized  to  bring  civil 

18  action  in  any  court  of  competent  jurisdiction  (including  the 

19  courts  in  any  State  or  political  subdivision  thereof)  against  an 

20  absent  parent  to  secure  (A)  support  obligations  assigned  to 

21  him  under  section  402(h),  and  (B)  the  residual  monetary 

22  obligation  owed  to  the  United  States  as  defined  in  section  457, 

23  except  that  all  or  part  of  such  obligation  may  be  suspended  or 

24  forgiven  by  the  Attorney  General  upon  a  finding  of  good 

25  cause.  In  taking  actions  against  an  absent  parent,  the  Attor- 
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1  ney  General  shall  give  priority  to  obtaining  orders  and 

2  proceeding  with  collections  required  under  subsection  (b) 

3  (2)  (A). 

4  "(3)  The  Attorney  General  may  enter  into  voluntary 

5  agreements  to  recover  support  obligations  assigned  under 

6  section  402(h),  if  there  is  no  court  order  in  effect  directing 

7  payment  of  such  obligation  or  if  there  is  such  an  order  in 

8  effect  but  there  is  no  reasonable  expectation  that  it  can  be 

9  enforced  or  that  the  obligation  can  be  collected.  Any  volun- 

10  tary  agreement  so  made  shall  provide  that  support  payments 

11  will  not  cease  if  the  family  ceases  to  receive  assistance  under 

12  part  A  of  this  title,  and  the  amounts  payable  under  such 

13  agreement,  if  there  is  no  court  order  in  effect,  may  be  col- 

14  lected  as  authorized  under  the  provisions  of  this  part. 

15  ^^(c)  The  Attorney  General  and  the  Director  of  the 

16  Office  of  Economic  Opportunity  are  directed  to  enter  into 

17  an  appropriate  arrangement  under  which  the  services  of 

18  attorneys  participating  in  legal  services  programs  established 

19  pursuant  to  section  222(a)  (3)  of  the  Economic  Opportunity 

20  Act  of  1964  will  be  made  available  to  the  Attorney  General 

21  to  assist  him-  in  carrying  out  his  functions  under  this  part. 

22  The  Attorney  General  shall,  to  the  maximum  extent  feasible, 

23  utilize  the  services  of  such  attorneys  in  the  performance  of 

24  such  functions  and  may  make  the  services  of  such  attorneys 

25  available  to  States  or  political  subdivisions  to  assist  them  in 
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1  carrying  out  the  purposes  of  this  part.  The  Office  of  Eco- 

2  nomic  Opportunity  shall  be  reimbursed  by  the  Attorney 

3  General  for  the  costs  incurred  in  providing  such  services. 

4  "(d)   The  Attorney  General  shall  require  that  each 

5  United  States  attorney  designate  an  assistant  United  States 

6  attorney  to  be  responsible  for  enforcement  of  the  provisions 

7  of  this  part  in  his  judicial  district  and  maintain  liaison  with 

8  and  assist  the  States  and  political  subdivisions  thereof  in  their 

9  child  support  efforts.  Each  assistant  United  States  attorney 
lO  so  designated  shall  prepare  and  submit  to  the  Attorney  Gen- 
ii eral  for  submission  to  the  Congress  quarterly  reports  on  all 

12  activities  undertaken  pursuant  to  this  section. 

13  "(e)(1)  There  is  hereby  established  in  the  Treasury  a 

14  revolving  fund  to  be  known  as  the  Federal  Child  Support 

15  Fund  (hereinafter  referred  to  as  the  'fund')  which  shall  be 

16  available  to  the  Attorney  General  without  fiscal  year  limitor 

17  tion,  to  enable  him  to  carry  out  his  responsibilities  under  this 

18  part. 

19  "(2)  Except  as  provided  in  sections  454(d)  and  458, 

20  all  moneys  appropriated  pursuant  to  section  451  for  the  pur- 

21  pose  of  funding  Federal  activities  under  this  part  and  all 

22  moneys  collected  by  the  Federal  Government  pursuant  to  this 

23  part  (including  support  payments  and  payments  by  way  of 

24  reimbursement  received  from  Federal  agencies,  States  and 

25  political  subdivisions  thereof,  and  individuals)  shall  be  paid 
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1  into  the  fund  and  shall  be  disbursed  by  the  Attorney  General 

2  from  time  to  time  in  accordance  with  the  provisions  of  this 

3  part. 

4  "(3)  There  is  hereby  appropriated  to  the  fund,  out  of 

5  any  moneys  in  the  Treasury  not  otherwise  appropriated, 

6  amounts   equal   to   the   amounts  collected   under  section 

7  i6305  of  the  Internal  Revenue  Code  of  1954,  reduced  by  the 

8  amounts  credited  or  refunded  as  overpayments  of  the  amounts 

9  so  collected.  The  amounts  appropriated  by  the  preceding 

10  sentence  shall  be  transferred  at  least  quarterly  from  the 

11  general  fund  of  the  Treasury  to  the  fund  on  the  basis  of 

12  estimates  made  by  the  Secretary  of  the  Treasury.  Proper 

13  adjustments  shall  be  made  in  the  amounts  subsequently  trans- 
it f erred  to  the  extent  prior  estimates  were  in  excess  of  or  less 

15  than  the  amounts  required  to  be  transferred., 

16  "(f)  The  Attorney  General  shall  notify  the  Secretary 

17  of  the  failure  of  the  State  agency  administering  the  plan 

18  approved  under  part  A  of  this  title  to  comply  ivith  the  re- 

19  quirements  of  section  402(h). 

"(9)         Attorney  General  shall  maintain  complete 

21  records  of  all  amounts  collected  under  this  part  and  of  the 

22  costs  incurred  in  collecting  such  amounts  and  shall,  not 

23  later  than  J une  30  of  each  year  ( commencing  with  June  30, 

24  1974),  submit  to  the  Congress  a  written  report  on  all  activi- 

25  ties  undertaken  pursuant  to  the  provisions  of  this  part. 
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j  2  "parent  locator  service 

'l 

2  ''8ec.  453.  (a)  The  Attorney  General  shall  establish 

3  and  conduct,  within  the  Department  of  Justice,  a  Parent 
!  4  Locator  Service  which  shall  be  used  to  obtain  and  transmit 
!  5  to  any  authorized  person  ( as  defined  in  subsection  (c) )  in- 

5  formation  as  to  the  whereabouts  of  any  absent  parent  when 

7  such  information  is  to  be  used  to  locate  such  parent  for  the 

8  purpose  of  enforcing  support  obligations  against  such  parent. 

9  *^(b)  Upon  request,  filed  in  accordance  with  subsection 

10  (d)  of  any  authorized  person  (as  defined  in  subsection  (c)) 

11  for  the  most  recent  address  and  place  of  employment  of  any 

12  individual,  the  Attorney  General  shall,  notwithstanding  any 

13  other  provision  of  law,  provide  through  the  Parent  Locator 

14  Service  such  information  to  such  person,  if  such  information — 

15  "(1)  is  contained  in  any  files  or  records  main- 
ly        tained  by  the  Attorney  General  or  by  the  Department  of 

17  Justice;  or 

18  ^^(2)  is  not  contained  in  such  files  or  records,  but 

19  can  be  obtained  by  the  Attorney  General,  under  the 

20  authority  conferred  by  subsection  (e),  from  any  other 

21  department,  agency,  or  instrumentality,  of  the  United 

22  States  or  of  any  State. 

23  The  Attorney  General  shall  give  priority  to  requests  made  by 

24  any  authorized  person  described  in  subsection  (c)(1). 
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1  "(c)  As  used  in  subsection  (a),  the  term  'authorized  i 

2  person'  means —  ! 

'i 

3  "(1)  ciny  agent  or  attorney  of  the  United  States  or  ' 

j 

4  of  any  State  or  any  political  subdivision  to  which  sup-  j 

5  port  collection  functions  have  been  delegated  under  sec-  | 

6  tion  454,  who  has  the  duty  or  authority  to  seek  to  re- 

7  cover  any  amounts  under  section  452;  .  I 

1 

8  ^'(2)  the  court  which  has  authority  to  issue  an  \ 

9  order  against  an  absent  parent  for  the  support  and 

10  maintenance  of  a  child,  or  any  agent  of  such  court;  and  ( 

11  "(3)  the  parent,  guardian,  attorney,  or  agent  of  a  | 

12  child  (other  than  a  child  receiving  aid  under  part  A  I 

13  of  this  title)  without  regard  to  the  existence  of  a  court  | 

I 

14  order  against  an  absent  parent  who  has  a  duty  to  sup-  \ 

15  port  and  maintain  any  such  child.  ^ 

16  "(d)  A  request  for  information  under  this  section  shall 

17  be  filed  in  such  manner  and  form  as  the  Attorney  General 

18  shall  by  regulation  prescribe  and  shall  be  accompanied  or 

19  supported  by  such  documents  as  the  Attorney  General  may 

20  determine  to  be  necessary. 

21  "(e)(1)   Whenever  the  Attorney  General  receives  a 

22  request  submitted  under  subsection  (b)  wKich  he  is  reason- 

23  ahly  satisfied  meets  the  criteria  established  by  subsections  (a), 

24  (b),  and  (c),  he  shall  promptly  undertake  to  provide  the  in- 

25  formation  requested  from  the  files  and  records  maintained  by 

t 
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:  1  any  of  the  departments,  agencies,  or  instrumentalities  of  the 

2  United  States  or  of  any  State. 
(  3         "(2)   Notwithstanding  any  other   provision  of  law, 

]  4  whenever  the  individual  who  is  the  head  of  any  department, 

■  5  agency,  or  instrumentality  of  the  United  States  receives  a 

■  6  request  from  the  Attorney  General  for  information  authorized 

!  7  to  be  provided  by  the  Attorney  General  under  this  section, 
P  .    .  .  • 

I  8  such  individual  shall  promptly  cause  a  search  to  be  made  of 

9  the  files  and  records  maintained  by  such  department,  agency, 

10  or  instrumentality  with  a  view  to  determining  whether  the 

I  11  information  requested  is  contained  in  any  such  files  or 

12  records.  If  such  search  discloses  the  information  requested, 

13  such  individual  shall  immediately  transmit  such  information 

14  to  the  Attorney  General;  and,  if  such  search  fails  to  disclose 

15  the  information  requested,  such  individual  shall  immediately 

16  so  notify  the  Attorney  General.  The  costs  incurred  by  any 

17  such  department,  agency,  or  instrumentality  of  the  United 

18  States  or  of  any  State  in  providing  such  information  to  the 

19  Attorney  General  shall  be  reimbursed  by  him.  Whenever 

20  such  services  are  furnished  to  an  individual  specified  in  sub- 

21  section  (c)(3),  a  fee  shall  be  charged  such  individual.  The 

22  fee  so  charged  shall  be  deposited  in  the  Fund  and  shall  be 

23  used  to  reimburse  the  Attorney  General  or  his  delegate  for 

24  the  expense  of  providing  such  services. 

25  "(f)  The  Attorney  General,  in  carrying  out  his  duties 
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1  and  functions  under  this  section,  shall  enter  into  arrange- 

2  ments  with  State  agencies  administering  or  supervising 

3  the  administration  of  State  plans  approved  under  part  A 

4  of  this  title,  under  which  the  offices  operated  under  such  plans 

5  will  accept  from  parents,  guardians,  or  agents  of  a  child  de- 

6  scribed  in  subsection  (c)(3)  and  transmit  to  the  Attorney 

7  General  requests  for  information  with  regard  to  the  where- 

8  abowts  of  absent  parents  and  will  otherwise  cooperate  with 

9  the  Attorney  General  in  carrying  out  the  purposes  of  this 

10  section,  i 

11  "delegation  of  support  collection  functions  to 

12  states  or  political  subdivisions  1 

13  "Sec.  454.  (a)  The  Attorney  General  shall  delegate 

14  to  any  State  having  a  plan  approved  under  part  A  of  this 

15  title  the  authority  to  recover  the  child  support  obligation 

16  assigned  to  the  United  States  under  section  402(h)  if  he 

17  determines  that  such  State  has  an  effective  program  (in 

18  accordance  with  the  standards  established  in  subsection  (b)) 

19  for  locating  absent  parents,  determining  paternity,  obtaining 

20  support  orders,  and  collecting  amounts  of  money  owed  by 

21  parents  for  the  support  and  maintenance  of  their  child  or 

22  children.  Such  a  delegation  may  be  made  to  a  political  suh- 

23  division  of  any  such  State  upon  a  finding  that  the  State  as 

24  a  whole  does  not  have  an  effective  program  for  locating  ab- 

25  sent  parents,  determining  paternity,  obtaining  support  orders. 
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1  and  collecting  child  support  hut  that  such  political  sub- 

2  division  does  have  an  effective  program  which  meets  the 

3  standards  established  in  subsection  (b). 

4  ''(b)  The  Attorney  General  shall  not  approve  any  pro- 

5  gram  pursuant  to  subsection   (a)   unless  such  program 

6  provides — 


7  'Y^/^  Z^^^'  Ih^  development  and  implementation  of 

8  a  program  under  which  such  State  or  political  subdivi- 

9  sion  will  undertake — 

10  "(A)  in  the  case  of  a  child  born  out  of  wedlock 

11  with  respect  to  whom  an  assignment  under  section 
12.  402(h)  of  this  title  is  effective,  to  establish  the  pa- 

13  ternity  of  such  child,  and 

14  "(B)  in  the  case  of  any  child  with  respect  to 

15  whom  such  assignment  is  effective,  to  secure  support 

16  for  such  child  from  his  parent  (or  from  any  other 

17  person  legally  liable  for  such  support),  utilizing  any 

18  reciprocal  arrangements  adopted  with  other  States 

19  to  obtain  or  enforce  court  orders  for  support,  and 

20  "(2)  for  the  establishment  of  an  organizational  unit 

21  in  the  State  or  political  subdivision  administering  the 

22  program  under  this  section; 

23  "(3)  for  entering  into  cooperative  arrangements 

24  with  appropriate  courts  and  law  enforcement  officials 

25  (A)  to  assist  the  State  or  political  subdivision  admin- 


814 

1  istering  the  program  under  this  section,  including  the 

2  entering  into  of  financial  arrangements  with  such  courts 

3  and  officials  in  order  to  assure  optimum  results  under 

4  such  program,  and  (B)  with  respect  to  any  other  matters 

5  of  common  concern  to  such  courts  or  officials  and  the 

6  8tate  or  political  subdivision  administering  the  program 

7  under  this  section; 

8  ''(^)  that  the  State  or  political  subdivision  will 

9  establish  a  service  to  locate  absent  parents  utilizing — 

10  "MJ  (^^l  sources  of  information  and  available 

11  records;  and 

12  "(B)  the  Parent  Locator  Service  in  the  Depart- 

13  ment  of  Justice; 

14  "(3)  that  the  State  or  political  subdivision  will,  in 

15  accordance  vnth  standards  prescribed  by  the  Attorney 

16  General,  cooperate  with  the  State  or  political  subdivision 

17  of  another  State  or  with  the  Attorney  General  in  ad- 

18  ministering  a  program  under  this  part — 

19  "(A)  in  establishing  paternity,  if  necessary, 

20  ''(B)  in  locating  an  absent  parent  residing  in 

21  the  State  (ivhether  or  not  permanently)  against 

22  whom  any  action  is  being  taken  under  this  part  in 

23  another  State, 

24  "(C)  in  securing  compliance  by  an  absent  par- 

25  ent  residing  in  such  State  (whether  or  not  perma- 
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1  nently)  with  a  voluntary  agreement  or  an  order 

2  issued  hy  a  court  of  competent  jurisdiction  against 

3  such  parent  for  the  support  and  maintenance  of  a 

4  child  or  children  of  such  parent  with  respect  to  whom 

5  aid  is  being  provided  under  the  plan  of  such  other 

6  States,  and 

7  "(D)  in  carrying  out  other  functions  required 
B  by  this  part; 

9  ^'(6)  that  the  State  or  political  subdivision  may  enter 

10  into  voluntary  agreements  to  recover  child  support  obliga- 

11  tions  delegated  under  subsection  (a),  if  there  is  no  court 
-12  order  in  effect  directing  payment  of  such  obligation  or  if 

13  there  is  such  an  order  in  effect  but  there  is  no  reasonable 

14  expectation  that  it  can  be  enforced  or  that  the  obligation 

15  can  be  collected.  Any  voluntary  agreement  so  made  shall 

16  provide  that  support  payments  will  not  cease  if  the  family 

17  ceases  to  receive  assistance  under  part  A  of  this  title,  and 

18  the  amounts  payable  under  such  agreement,  if  there  is 

19  no  court  order  in  effect,  may  be  collected  as  authorized 

20  under  the  provisions  of  this  part; 

21  ^'(7)  that  the  State  or  political  subdivision  require, 

22  as  a  condition  of  the  absent  parent  being  permitted  to 

23  make  support  payments  on  a  voluntary  basis,  the  execu- 

24  tion  by  such  parent  of  an  appropriate  affidavit  (which 

25  shall  be  recorded  in  the  records  of  the  court  or  other 
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1  appropriate  agency)  in  which  such  parent  acknowledges 

2  the  paternity  of  such  child  or  children; 

3  ^^(S)  that,  if  the  State  uses  voluntary  agreements 

4  under  paragraph  (6),  it  will  establish  an  administrative 

5  mechanism  for  enforcing  such  agreements;  ' 

6  ^^(9)  that  such  State  or  political  subdivision  will 

I 

7  comply  with  such  other  requirements  as  the  Attorney 

8  General  determines  to  be  necessary  to  the  establishment  ? 

9  of  an  effective  program  for  locating  absent  parents,  de-  • 

10  termining  paternity,  obtaining  support  orders,  and  col-  i 

11  lecting  support  payments  including,  but  not  limited  to, 

12  requiring  a  full  record  of  collections  and  disbursements; 

13  and 

14  ''(10)  that  the  State  or  political  subdivision  shall 

15  reimburse  the  Attorney  General  for  the  costs  incurred 

16  by  the  Federal  Government  in  enforcing  and  collecting 

17  support  obligations  assigned  under  this  section. 

18  ''(c)  The  Attorney  General  shall,  upon  the  request  of 

19  any  State  or  political  subdivision  to  which  he  has  delegated 

20  the  authority  to  recover  the  child  support  obligation  assigned 

21  to  the  United  States  under  section  402(h),  make  available 

22  to  such  State  or  political  subdivision  (1)  the  services  of  at- 

23  torneys  participating  in  legal  services  programs  who  are,  by 

24  reason  of  the  agreement  required  by  section  452(c),  assisting 

25  the  Attorney  General  in  carrying  out  his  functions  under  this 
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1  part,  and  (2)  upon  a  shou  ing  by  the  State  or  political 

2  subdivision  that  such  State  or  political  subdivision  made 

3  diligent  and  reasonable  efforts  in  utilizing  their  own  col- 
li lection  mechanisms,  the  collection  facilities  of  the  Depart- 

5  ment  of  the  Treasury  (subject  to  the  same  requirements  of 

6  certification  by  the  Attorney  General  imposed  by  section 

7  452(b)  and  subject  to  such  limitations  on  the  frequency  of 

8  making  such  certification  as  may  be  imposed  by  the  Attorney 
■  9  General). 

10  "(d)  From  the  sums  appropriated  therefor,  the  Attorney 

11  General  shall  pay  to  each  State  or  political  subdivision  which 

12  ha^  a  program  approved  under  this  section,  for  each  quarter, 

13  beginning  with  the  quarter  commencing  January  1,  1973,  an 

14  amount  equal  to  75  percent  of  the  total  amounts  expended 

15  by  such  State  or  political  subdivision  during  such  quarter 

16  for  the  operation  of  the  program  approved  under  this  section 

17  except  as  provided  in  sections  455(b)  (2),  456,  and  459. 

18  ''distribution  of  proceeds  from  support  collections 

19  ''Sec.  455.  (a )  Amounts  collected  as  support  obligations 

20  assigned  under  section  402(h)  shall  be  distributed  in  the  fol- 

21  lowing  order  of  priority — 

22  'Yi )  If  a  State  or  its  agent  makes  the  collection,  the 

23  proceeds  of  such  collection  shall  be  distributed,  beginning 

24  with  the  first  dollar,  as  follows— 
H.K.  1  52 
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''(A)  the  family  shall  be  paid  the  larger  o/— j 

"(i)  100  percent  of  such  proceeds  if  they 

i 

are  equal  to  or  less  than  the  amount  of  i^e| 
assistance  payment  which  would  otherwise  bS 
made,  or  \ 

"(ii)  an  amount  of  such  proceeds  that 
equal  to  the  lesser  of  (I)  the  amount  requireJ^ 
by  a  court  order  to  be  paid  for  child  support 
or  (II)  the  amount  agreed  upon  by  the  parties 
to  a  voluntary  child  support  agreement, 
and  any  proceeds  so  paid  that  are  in  excess  of  the^ 
amount  of  the  assistance  payment  otherwise  payable] 
shall  be  deemed  to  reduce  the  residual  monetary] 

obligation  to  the  Federal  Government  by  a  like] 

I 

amount;  -< 
'Y^j  -5wc^  amounts  as  may  be  necessary  to  re-, 
imburse  the  State  for  such  State's  share  of  assistance] 
payments  (with  appropriate  reimbursement  of  thel 
political  subdivision  if  it  participated  in  the  financ- 
ing) made  to  the  family  prior  to  the  date  on  which  ^ 
the  support  obligation  was  collected  shall  be  paid  ioj 
such  State,  and  any  amounts  so  paid  shall  be  deemed  i 
to  reduce  the  residual  monetary  obligation  to  the 
Federal  Government  by  a  like  amount;  and 

''(C)  such  amounts  as  may  be  necessary  to  re-  - 
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duce  or  eliminate  the  residual  monetary  obligation 
to  the  Federal  Government  by  the  absent  parent  shall 
be  paid  to  the  Federal  Government  and  deposited  in 
the  fund. 

"(2)  If  a  political  subdivision  or  its  agent  makes  the 
collection,  the  proceeds  of  such  collection  shall  be  dis- 
tributed, beginning  with  the  first  dollar,  as  follows — 

"(A)  the  family  shall  be  paid  the  larger  of — 
"(i)  100  percent  of  such  proceeds  if  they 
are  equal  to  or  less  than  the  amount  of  the  assist- 
ance payment  which  would  otherwise  be  made, 
or 

"(ii)  an  amount  of  such  proceeds  that  is 
equal  to  the  lesser  of  (I)  the  amount  required 
by  a  court  order  to  be  paid  for  child  support  or 
(II)  the  amount  agreed  upon  by  the  parties  to 
a  voluntary  child  support  agreement, 
and  any  proceeds  so  paid  that  are  in  excess  of  the  amount 
of  the  assistance  payment  otherwise  payable  shall  be 
deemed  to  reduce  the  residual  monetary  obligation  to  the 
Federal  Government  by  a  like  amount; 

"(B)  such  amounts  as  may  be  necessary  to  re- 
imburse the  political  subdivision  for  its  share  of 
assistance  payments  made  to  the  family  prior  to  the 
date  on  which  the  support  obligation  was  collected 
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1  s^alZ  be  paid  to  such  political  subdivision,  and  any 

2  amounts  so  paid  shall  be  deemed  to  reduce  the  resid- 

3  ual  monetary  obligation  to  the  Federal  Government 

4  by  a  like  amount;  and 

5  "(C)  such  amounts  as  may  be  necessary  to  re- 

_  i 

6  duce  or  eliminate  the  residual  monetary  obligation^ 

7  to  the  Federal  Government  by  the  absent  parent  shall' 

8  be  paid  to  the  Federal  Government  and  deposited 

9  in  the  fund. 

10  '^(3)  If  the  Attorney  General  makes  the  collection, 

11  the  proceeds  of  such  collection  shall  be  distributed,  begin- 

12  ning  with  the  first  dollar,  as  follows —  i 

13  "(A)  the  family  shall  be  paid  the  larger  of — 

-'^  "(i)  100  percent  of  such  proceeds  if  they 

■^^  are  equal  to  or  less  than  the  amount  of  the 

assistance  payment  which  would  otherwise  he 
■^'^  made,  or  5 

"(a)  an  amount  of  such  proceeds  that  is 
equal  to  the  lesser  of  (I)  the  amount  required 
by  a  court  order  to  be  paid  for  child  support  or 
(II)  the  amount  agreed  upon  by  the  parties  to  a 
voluntary  child  support  agreement, 
and  any  proceeds  so  paid  that  are  in  excess  of  the 
amount  of  the  assistance  payment  otherwise  payable 
shall  be  deemed  to  reduce  the  residual  monetary 
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1  obligation  to  the  Federal  Government  by  a  like 

2  amount;  and 

3  "(B)  such  amounts  as  may  be  necessary  to 

4  reduce  or  eliminate  the  residual  monetary  obligation 

5  to  the  Federal  Government  by  the  absent  parent 

6  shall  be  paid  to  the  Federal  Government  and  depos- 

7  ited  in  the  fund. 

8  Whenever  payments  are  made  pursuant  to  paragraph 

9  (2)  (A)  or  (3)  (A)  to  a  family  residing  in  a  State 

10  which  does  not  have  an  approved  support  program 

11  under  this  part,  the  Attorney  General  shall  so  certify  to 

12  the  Secretary,  who  shall  reduce  the  amount  of  any  grant 

13  made  to  such  State  under  part  A  of  this  title  by  an 
■^^         amount  equal  to  the  amount  so  certified  and  deposit 

such  amount  into  the  Fund,  except  that  such  reduction 
shall  not  be  greater  than  the  amount  of  the  assistance 
^'^         payment  such  family  would  have  received  from  such 
■^^         State  had  the  payment  under  paragraph  (2)  (A)  or 
(3)  (A)  not  been  made. 

'^(b)  Whenever  a  family  for  whom  support  payments 
have  been  collected  and  distributed  under  this  part  ceases 
to  receive  assistance  under  part  A  of  this  title,  the  Attorney 
General,  or  the  State  or  political  subdivision  to  which  the 
Attorney  General  has  delegated  the  authority  to  collect  sup- 
port  obligations  pursuant  to  this  part,  shall — 
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1  *Y^/^  continue  to  collect  such  support  payments  j 

2  from  the  absent  parent  for  a  period  of  three  months  from  ' 

I 

3  the  month  following  the  month  in  tvhich  such  family  | 

4  ceased  to  receive  assistance  under  part  A  of  this  title,  \ 

5  and  pay  all  amounts  so  collected  to  the  family;  and 

6  "(2)  at  the  end  of  such  three-month  period,  if  the 

7  Attorney  General  (A)  is  authorized  to  do  so  by  the 

8  individual  on  whose  behalf  the  collection  will  be  made 

9  and  (B)  finds  that  the  absent  parent  has  not  met  his 

10  support  obligation  for  the  period  of  twenty-four  consecu- 

11  tive  months  immediately  preceding  the  end  of  such  three- 

12  month  period  or  throughout  the  term  of  such  obligation, 

13  whichever  is  shorter,  continue  to  collect  such  support 
1^         payments  from  the  absent  parent  until  he  has  met  his 

support  obligation  for  a  period  of  twenty-four  consecur 
tive  months,  and  pay  the  net  amount  of  any  amount 
^'^         so  collected  to  the  family  after  deducting  any  costs  in- 
■^^         curred  in  making  the  collection  from  the  amount  of  any 
recovery  made. 

"incentive  payment  to  localities 
'^^         "Sec.  456.  When  a  political  subdivision  of  a  State 
makes  the  enforcement  and  collection  of  the  support  obliga- 
tion  assigned  under  section  402(h)  (either  within  or  outside 

24 

of  such  State,  and  whether  as  the  agent  of  such  State  or  as 
the  agent  of  the  Attorney  General),  an  amount  equal  to 
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1  25  percent  of  any  amount  collected  and  required  to  he  dis- 

2  tributed  as  provided  in  sections  455(a)(1)  (A)  and  (B), 

3  or  in  sections  455(a)(2)   (A)  and  (B),  as  appropri- 

4  ate,  to  reduce  or  eliminate  assistance  payments,  shall  he  paid 

5  to  such  political  subdivision  hy  the  State  from  amounts  which 

6  the  State  would  otherwise  pay  as  assistance  to  the  family  of 

7  the  absent  parent  under  section  455(a)  (1) ,  or  by  the 

8  Attorney  General  (when  he,  or  a  political  subdivision  acting 

9  as  his  delegate,  makes  the  collection)  from  the  amounts  re- 

10  quired  to  be  deducted,  by  the  last  sentence  of  section  455(a), 

11  from  the  grant  made  to  such  State. 

12  "residual  monetary  obligation  to  the 

13  united  states 

■^^  "Sec.  457.  There  is  hereby  imposed  on  any  absent 
parent  whose  child  or  children  have  received  assistance  pay- 
ments  under  part  A  of  this  title  a  residual  monetary  obliga- 
tion  to  the  United  States.  Such  obligation  shall  be  in  an 

■^^  amount  that  is  equal  to  the  total  amounts  of  payments  made 
to  the  family  of  an  absent  parent  each  month  under  the  State 
plan  approved  under  part  A  of  this  title,  or,  if  less,  50  per- 
cent  of  the  monthly  income  of  the  absent  parent  for  each  such 
month  (hut  not  less  than  $50  per  month),  except  that 
during  any  month  in  which  an  absent  parent  is  meeting  his 
support  obligations  hy  paying  the  full  amount  of  a  court 
ordered  support  payment  or  the  full  amount  of  the  support 
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1  'payment  which  he  has  agreed  to  pay  according  to  the  terms 

2  of  a  voluntary  support  agreement  entered  into  between  him 

3  and  the  Attorney  General  (or  his  delegate),  whichever  is 

4  larger,  no  obligation  shall  be  imposed.  Interest  on  any  such 

5  amount  shall  accrue  at  the  rate  of  6  percent  per  annum, 

6  but  the  total  amount  of  such  obligation  (including  interest 

7  thereon)  shall  be  reduced  by  the  amount  of  any  sums  col- 

8  lected  by  a  State  or  political  subdivision  which  represent  such 

9  State  or  political  subdivisions  share  of  assistance  payments 

10  made  under  the  State  plan  approved  under  part  A  of  this 

11  title. 

12  "regional  laboratories  to  establish  paternity 

13  through  analysis  and  classification  of  blood 

"Sec.  458.  (a)  The  Secretary  shall  establish,  or  ar- 
range  for  the  establishment  or  designation,  in  each  region 
of  the  United  States,  a  laboratory  which  he  determines  to 

17  .  ...  .  .  . 

be  qualified  to  provide  services  in  analyzing  and  classifying 

18 

blood  for  the  purpose  of  determining  paternity,  and  which 
is  prepared  to  provide  such  services  to  courts  and  public 
agencies  in  the  region  to  be  served  by  it. 

21 

^^(b)   Whenever  a  laboratory  is  established  or  desig- 

22 

nated  for  any  region  by  the  Secretary  under  this  section, 
he  shall  take  such  measures  as  may  be  appropriate  to  notify 

appropriate  courts  and  public  agencies  (including  agencies 

25  .  .  . 

administering  any  public  welfare  program  within  such  re- 
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gion)  that  such  laboratory  has  been  so  established  or  desig- 
nated to  provide  services,  in  analyzing  and  classifying  blood 
for  the  purpose  of  determining  paternity,  for  court  and 
public  agencies  in  such  region. 

"(c)  The  facilities  of  any  such  laboratory  shall  be 
made  available  without  cost  to  courts  and  public  agencies 
in  the  region  to  be  served  by  it. 

"(d)  There  is  hereby  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

"collection  of  child  support  for  participants  in 
guaranteed  employment 
"Sec.  459.  Any  individual  who  is  participating  in 
guaranteed  employment  under  subpart  1  of  part  B  of  title 
XX  of  this  Act  shall  be  eligible  to  receive  the  child  support 
collection  or  paternity  determination  services  established 
under  this  part.  Such  services  shall  be  made  available  to 
any  such  individual  upon  application  filed  while  such  indi- 
vidual is  participating  in  guaranteed  employment  ( in  accord- 
ance with  such  procedures  and  containing  such  information 
as  the  Attorney  General  shall  by  regulation  prescribe)  with 
the  Attorney  General  or,  if  a  State  or  political  subdivision 
has  a  program  approved  under  section  455,  with  such  State 
or  political  subdivision,  as  may  be  appropriate.  Any  costs 
incurred  by  the  Attorney  General  ( or  by  a  State  or  political 
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1  subdivision)  in  furnishing  such  services  shall  be  paid  h 

2  such  individual  by  deducting  such  costs  from  the  amount  of- 

3  any  recovery  made. 

4  "consent  by  the  united  states  to  garnishment  ANDi 

5  SIMILAR  PROCEEDINGS  FOR  ENFORCEMENT  OF  CHILD 

6  SUPPORT  AND  ALIMONY  OBLIGATIONS  0 

7  "Sec.  460.  Notwithstanding  any  other  provision  of  law, 

8  moneys  ( the  entitlement  to  which  is  ba^ed  upon  remuneration 

9  for  employment)  due  from,  or  payable  by,  the  United  States 

10  ( including  any  agency  or  instrumentality  thereof  and  any }  IC 

11  wholly  owned  Federal  corporation)  to  any  individual,  in-'j^ 

12  eluding  members  of  the  armed  services,  shall  be  subject,  in  like\^ 

13  manner  and  to  the  same  extent  as  if  the  United  States  were  a  1 13 
private  person,  to  legal  process  brought  for  the  enforcement,' 

■^^    ajainst  such  individual,  of  his  legal  obligations  to  provide 
■^^    child  support  or  make  alimony  payments. 

^'^  "penalty  for  N  on  SUPPORT 

"Sec.  461.  (a)  Any  individual  who  is  the  parent  of  any  \ 
■^^  child  or  children  and  who  is  under  a  legal  duty  to  provide 
for  the  support  and  maintenance  of  such  child  or  children  f 
f  as  required  under  the  law  of  the  State  where  such  child  or 
children  reside)  but  fails  to  perform  such  duty  and  has  \ 
left,  deserted,  or  abandoned  such  child  or  children  and  I" 

24 

such  child  or  children  receive  assistance  payments  to  pro-  f 
vide  for  their  support  and  maintenance  which  are  funded 
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1  in  whole  or  in  part  from  funds  appropriated  therefor 

2  by  the  Federal  Government  shall,  upon  conviction,  be 

3  penalized  in  an  amount  equal  to  50  percent  of  the  residual 

4  monetary  obligation  owed  to  the  United  States,  or  fined  not 

5  more  than  $1,000,  or  imprisoned  for  not  more  than  one  year, 

6  or  any  combination  of  these  three  penalties. 

7  "(b)  This  section  does  not  preempt  any  State  law  im- 

8  posing  a  civil  or  criminal  penalty  on  an  absent  parent  for 

9  failing  to  provide  support  and  maintenance  to  his  child  or 

10  children  to  whom  such  parent  owes  a  duty  to  support." 

11  Conforming  Amendments  to  Title  IV 

12  (b)  Section  1106  of  such  Act  is  amended — 

13  (1)  by  striking  out  the  period  at  the  end  of  the  first 
sentence  of  subsection  (a)  and  inserting  in  lieu  thereof 

1^  the  following:  "and  except  as  provided  in  part  D  of  title 
16         IV  of  this  Act.'' ; 

l'^  (2)  by  adding  at  the  end  of  subsection  (b)  the  fol- 

lowing  new  sentence:  "Notwithstanding  the  preceding 
provisions  of  this  subsection,  requests  for  information 
made  pursuant  to  the  provisions  of  part  D  of  title  IV 
of  this  Act  for  the  purpose  of  using  Federal  records  for 
locating  parents  shall  be  complied  with  and  the  cost 
incurred  in  providing  such  information  shall  be  paid 
for  as  provided  in  such  part  D  of  title  IV.";  and 
(3)  by  striking  out  subsection  (c)., 
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^  COLLECTION  OF  CHILD  SUPPORT  OBLIGATIONS 

2  (c)(1)  Subchapter  A  of  chapter  64  of  the  Internal 

2  Revenue  Code  of  1954  (relating  to  collection  of  taxes)  is 

^  amended  by  adding  at  the  end  thereof  the  following  new 
section :  ^ 

5 

^  "SEC.  6305.  COLLECTION  OF  CERTAIN  LIABILITY  TO  THE 

rj  UNITED  STATES. 

g  ''Upon  receiving  a  certification  from  the  Attorney  Gen- 

Q  eral  under  section  452(b)  (1)  of  the  Social  Security  Act  with 
respect  to  any  individual,  the  Secretary  or  his  delegate  shall 

-j^-j^  assess  and  collect  the  amount  certified  by  the  Attorney  Gen- 

^2  ^ftt^          same  manner,  with  the  same  powers,  and  ( except 

-j^g  as  provided  in  this  section)  subject  to  the  same  limitations  as 

14  if  such  amount  were  a  tax  imposed  by  subtitle  G  the  collec- 

15  tion  of  which  would  be  jeopardized  by  delay,  except  that — 

16  "(1)  no  interest  or  penalties  shall  be  assessed  or 

17  collected,  and 

18  "(2)  for  such  purposes,  paragraphs  (4),  (6),  and 

19  (8)  of  section  6334(a)   (relating  to  property  exempt 

20  from  levy)  shall  not  apply.'' 

21  (2)  The  table  of  sections  for  such  subchapter  is  amended 

22  by  adding  at  the  end  thereof  the  following  new  item: 

'•'■Sec.  6305.  Collection  of  certain  liability  to  the  United 
States.'' 
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1  (d)  The  amendments  made  by  subsections  (a),  (b),  and 

2  (c)  shall  become  effective  on  January  1,  1973. 

3  Part  D— Child  Care  and  Child  Welfare  Services 

4  Sec.  431.  (a)  The  Social  Security  Act  is  amended  by 

5  adding  after  title  XX  thereof  (as  added  by  section  420  of 

6  this  Act)  the  following  new  title: 

7  ''TITLE  XXI— CHILD  CARE 

8  "findings  and  declaration  of  purpose 

9  "Sec.  2101.  (a)  The  Congress  finds  and  declares  that — 

10  'Y^/^  ihe  present  lack  of  adequate  child  care  services 

11  is  detrimental  to  the  welfare  of  families  and  children  in 

12  that  it  limits  opportunities  of  parents  for  employment 

13  or  self-improvement,  and  often  residts  in  inadequate  care 

14  arrangements  for  children  whose  parents  are  unable  to 

15  find  appropriate  care  for  them; 

16  ^^2)  loiv-income  families  and  dependent  families 

17  are  severely  handicapped  in  their  efforts  to  attain  or 

18  maintain  economic  independence  by  the  unavailability 

19  of  adequate  child  care  services; 

20  "(3)  many  other  families,  especially  those  in  which 

21  the  mother  is  employed,  have  need  for  child  care  services, 

22  either  on  a  regidar  basis  or  from  time  to  time;  and 
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"(4)  there  is  presently  no  single  agency  or  organi- 
2  zation,  public  or  private,  ivhich  is  carrying  out  the  re- 
g  sponsibility  of  meeting  the  Nation^ s  needs  for  adequate 
^         child  care  services. 

g  "(b)  It  is  therefore  the  purpose  of  this  title  to  promote 

g    the  availability  of  adequate  child  care  services  throughout 
rj    the  Nation  by  providing  for  the  establishment  of  a  Bureau  of 
g    Child  Care  which  shall  have  the  responsibility  and  authority 
g    to  meet  the  Nation  s  unmet  needs  for  adequate  child  care 
services,  and  ivhich,  in  meeting  such  needs,  will  give  special 
-j^-j^    consideration  to  the  needs  for  such  services  by  families  in 
-^2    which  the  mother  is  employed  or  preparing  for  employment, 
and  will  promote  the  well-being  of  all  children  by  assuring 

14  that  the  child  care  services  provided  will  be  appropriate  to 

15  the  particular  needs  of  the  children  receiving  such  services. 

16  "establishment  and  organization  of  bureau 

17  OF  CHILD  care 

18  "Sec.  2102.  (a)  In  order  to  carry  out  the  purposes  of 

19  this  title,  there  is  hereby  established  as  a  division  of  the 

20  Work  Administration  (established  under  title  XX  of  this 

21  Act)  a  Bureau  of  Child  Care  (hereinafter  in  this  title  re- 

22  f erred  to  as  the  'Bureau'). 
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1  "(b)(1)  The  powers  and  duties  of  the  Bureau  shall  be 

2  vested  in  a  Director  who  shall  be  appointed  by  the  President, 

3  by  and  with  the  advice  and  consent  of  the  Senate. 

4  "(2)  The  Director  shall  have  the  power  to  appoint 

5  (without  regard  to  the  provisions  of  title  5,  United  States 

6  Code,  governing  appointments  in  the  competitive  service) 

7  such  personnel  as  he  deems  necessary  to  enable  the  Bureau 

8  to  carry  out  its  functions  under  this  title.  All  personnel  shall 

9  be  appointed  solely  on  the  ground  of  their  fitness  to  perform 

10  their  duties  and  without  regard  to  political  affiliation,  sex, 

11  race,  creed,  or  color.  The  Director  may  ( without  regard  to 

12  the  provisions  of  chapter  51  and  subchapter  III  of  chapter  53 

13  of  title  5,  United  States  Code,  relating  to  classification  and 

14  General  Schedule  pay  rates)  fix  the  compensation  of  person- 

15  nel.  The  amount  of  the  compensation  payable  to  any  employee 

16  shall  be  reasonably  related  to  the  compensation  payable  to 
l'^  State  employees  performing  similar  duties  in  the  State  in 

18  which  such  employee  is  employed  by  the  Bureau;  except 

19  that,  in  no  case  shall  the  amount  of  the  compensation  payable 

20  to  any  employee  be  greater  than  that  payable  to  Federal  em- 

21  ployees  performing  similar  services.  For  purposes  of  the  pre- 

22  ceding  sentence,  personnel  employed  in  the  principal  office  of 
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1  the  Bureau  shall  be  deemed  to  be  performing  services  in  the 

2  District  of  Columbia  (which  shall  be  deemed  to  be  a  State 

3  for  such  purposes),  and  personnel  performing  services  in 

4  more  than  one  State  shall  be  deemed  to  be  employed  in  the 

5  State  in  ivhich  their  principal  office  or  place  of  ivork  is  located. 

6  "(3)  The  Director  is  authorized  to  obtain  the  services 

7  of  experts  and  consultants  on  a  temporary  or  intermittent 

8  basis  in  accordance  with  the  provisions  of  section  3109  of  title 

9  5,  United  States  Code,  but  at  rates  for  individuals  not  to 

10  exceed  the  per  diem  equivalent  of  the  rate  authorized  for 

11  GS-18  by  section  5332  of  such  title. 

12  'Y^j  The  Director  shall  establish,  within  the  Bureau,  an 

13  Office  of  Program  Evaluation  and  Auditing  the  functions  of 
which  shall  be  to  assure  that  standards  established  under  this 
title  with  respect  to  child  care  services  and  facilities  providing 
such  services  will  be  met,  and  that  funds  of  or  under  the 

^'^    control  of  the  Bureau  ivill  be  properly  used.  The  Director 
■^^   shall  utilize  such  Office  to  carry  out  the  duties  (relating  to 
evaluation  of  facilities)  imposed  upon  him  under  section 
20  2104(c)(2). 
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I  1  "duties  and  powers 

2  "Sec.  2103.  (a)  It  shall  he  the  duty  and  function  of  the 

3  Bureau  to  meet  the  needs  of  the  Work  Administration  for 
I  4  child  care  services  and,  to  the  maximum  extent  economically 
,  5  feasible,  the  needs  of  the  Nation  for  child  care  services. 

6  "(h)(1)  In  carrying  out  such  duty  and  function,  the 

7  Bureau  shall,  through  utilization  of  existing  facilities  for 

8  child  care  and  otherwise,  provide  ( or  arrange  for  the  pro- 

9  vision  of)  child  care  services  in  the  various  communities  of 
IQ  each  State.  Such  child  care  services  shall  include  the  various 

II  types  of  care  included  in  the  term  'child  care  services'  (as 

12  defined  in  section  2118(h))  to  the  extent  that  the  needs  of 

13  the  various  communities  may  require. 

14  ^'(2)  The  Bureau  shall  charge  and  collect  a  reasonahle 

15  fee  for  the  child  care  services  provided  hy  it  ( whether  directly 

16  or  through  arrangements  with  others).  The  fee  so  charged  for 

17  any  particular  type  of  child  care  services  provided  in  any 

18  facility  shall  he  uniform  for  all  children  receiving  such  types 

19  of  services  in  such  facility.  Any  such  fee  so  charged  may  he 

20  paid  in  whole  or  in  part  hy  any  person  (including  the  Bu- 

H.H.  1  53 
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1  reau,  as  provided  in  subsection  (e),  or  any  other  public 

2  agency)  which  agrees  to  pay  such  fee  or  a  part  thereof. 

3  "(3)  The  Bureau  shall  not  enter  into  any  arrangement 

4  with  any  person  under  which  the  facilities  or  services  of  such 

5  person  will  be  utilized  by  the  Bureau  to  provide  child  care 

6  services  unless  such  person  agrees  (A)  to  accept  any  child 

7  referred  to  such  person  by  the  Bureau  for  child  care  services 

8  on  the  same  basis  and  under  the  same  conditions  as  other 

9  children  applying  for  such  services,  and  (B)  to  accept  pay- 

10  ment  of  all  or  any  part  of  the  fee  imposed  for  such  services 

11  from  any  public  agency  which  shall  agree  to  pay  such  fee  or 

12  a  part  thereof  from  Federal  funds.  i 

13  "(c)  In  providing  child  care  services  in  the  various  com-  I 

14  munities  of  the  Nation,  the  Bureau  shall  accord  first  priority 

15  (1)  to  the  needs  for  child  care  services  of  families  on  behalf  of 

16  whom  child  care  services  will  be  paid  in  whole  or  in  part  from  \ 
1'7  funds  appropriated  to  carry  out  title  XX  and  section  2109  of 

18  this  title  and  who  are  in  need  of  such  services  to  enable  a  mem- 

19  ber  thereof  to  accept  or  continue  in  employment  or  participate 

20  in  training  to  prepare  such  member  for  employment,  and 

21  (2)  to  arranging  for  care  in  facilities  providing  hours  of 

22  child  care  sufficient  to  meet  the  child  care  needs  of  children 

23  whose  mothers  are  employed  full  time. 

24  ^^(d)  In  providing  for  child  care  services  the  Bureau 
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1  shall  first  place  children  in  facilities  which  receive  funds 

2  from  sources  other  than  funds  made  available  under  this 

3  title  including,  if  the  parents  of  such  children  agree,  child 

4  development  programs. 

5  "(e)(1)  From  the  sums  available  to  carry  out  the  pro- 

6  visions  of  this  title  for  each  fiscal  year,  the  Bureau  is  au- 

7  thorized  to  assist  low-income  families  in  meeting  the  costs  of 

8  child  care  services  where  such  services  are  necessary  to  enable 

9  an  adult  member  of  such  family  to  engage  in  employment. 

10  "(2)  The  amount  of  the  subsidy  provided  to  any  family 

11  under  this  subsection  shall  be  determined  in  accordance  with 

12  a  schedule  established  by  the  Director,  after  taking  into  ac- 

13  count  the  number  of  families  needing  such  assistance,  the 
amount  of  assistance  needed  by  such  families,  and  the  amount 

15  of  the  funds  available  for  the  provision  of  such  assistance. 

1^  Such  schedule  shall  (A)  provide  that  the  amount  of  subsidy 

payable  to  any  family  shall  be  equal  to  a  per  centum  of  the 

1^  costs  incurred  by  such  family  for  the  child  care  services  with 

1^  respect  to  which  such  subsidy  is  paid,  (B)  be  related  to 

ability  of  such  family  to  pay  the  costs  of  such  services  ( as 

^1  determined  by  family  size  and  income) ,  and  ( C)  be  designed 

22  to  assure  that  the  amount  of  the  subsidy  payable  to  any  family 

2^  is  not  greater  than  the  minimum  amount  necessary  to  enable 

2^  such  family  to  secure  such  services. 

25  "(f)  In  carrying  out  its  duties  and  functions  under  this 
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1  title,  the  Bureau  shall  have,  in  addition  to  the  powers  it  has 

2  as  a  division  of  the  Work  Administration,  power — 

3  ^'(1)  to  acquire  (by  purchase,  gift,  devise,  lease,  or 

4  sublease ) ,  and  to  accept  jurisdiction  over  and  to  hold  and 

5  own,  and  dispose  of  by  sale,  lease,  or  sublease,  real  or 

6  personal  property,  including  but  not  limited  to  a  facility 

7  for  child  care,  or  any  interest  therein  for  its  purposes; 

8  "(2)  to  operate,  manage,  superintend,  and  control 

9  any  facility  for  child  care  under  its  jurisdiction  and  to 

10  repair,   maintain,   and  otherwise  keep  up  any  such 

11  facility;  and  to  establish  and  collect  fees,  rentals,  or  other 

12  charges  for  the  use  of  such  facility  or  the  receipt  of  child 

13  care  services  provided  therein; 

14  "(3)  to  provide  child  care  services  for  the  public 

15  directly  or  by  agreement  or  lease  with  any  person,  agency, 

16  organization,  and  to  make  rules  and  regulations  con- 
1'^  cerning  the  handling  of  referrals  and  applications  for  the 
1^  admission  of  children  to  receive  such  services;  and  to 
1^         establish  and  collect  fees  and  other  charges,  including 

reimbursement  allowances,  for  the  provision  of  child  care 
^1         services:  Provided,  That,  in  determining  how  its  funds 

shall  be  used  for  the  provision  of  child  care  services  with- 

in  a  community,  the  Bureau  shall  take  into  account  any 
^'^         comprehensive  planning  for  child  care  which  has  been 

done,  and  shall  generally  restrict  its  direct  operation  of 


837 

1  programs  to  situations  in  which  public  or  private  agencies 

2  are  unable  to  develop  adequate  child  care; 

3  "(^)  to  provide  advice  and  technical  assistance  to 
4l         persons  desiring  to  enter  into  an  agreement  with  the 

5  Bureau  for  the  provision  of  child  care  services  to  assist 

6  them  in  developing  their  capabilities  to  provide  such  serv- 

7  ices  under  such  an  agreement; 

8  "(5)  to  prepare,  or  cause  to  be  prepared,  plans, 

9  specifications,  designs,  and  estimates  of  costs  for  the  con- 

10  struction  and  equipment  of  facilities  for  child  care  serv- 

11  ices  in  which  the  Bureau  provides  child  care  directly; 

12  "(6)  to  construct  and  equip,  or  by  contract  cause  to 

13  be  constructed  and  equipped,  facilities  ( other  than  home 
child  care  facilities)  for  child  care  services:  Provided, 

1^  That  the  Bureau  shall  take  into  account  any  comprehen- 

■^^  sive  planning  for  child  care  that  has  been  done; 

17  "(7)  to  train  persons  for  employment  in  providing 

1^  child  care  services,  with  particular  emphasis  on  training 
1^  participants  in  the  employment  program  under  title  XX; 
20  "(8)  to  procure  insurance,  or  obtain  indemnifica- 

tion,  against  any  loss  in  connection  with  the  assets  of  the 
Bureau  or  any  liability  in  connection  with  the  activities 
of  the  Bureau,  such  insurance  or  indemnification  to  be 
procured  or  obtained  in  such  amounts,  and  from  such 
sources,  as  the  Board  deems  to  be  appropriate; 


838 

1  "(9)  to  cooperate  with  any  organization,  public 

2  or  private,  the  objectives  of  which  are  similar  to  the  pur- 

3  poses  of  this  title;  and 

4  "(10)  to  do  any  and  all  things  necessary,  conven- 

5  ient,  or  desirable  to  carry  out  the  purposes  of  this  title, 

6  and  for  the  exercise  of  the  powers  conferred  upon  the 

7  Bureau  in  this  title. 

8  "standards  for  child  care 

9  "Sec.  2104.  (a)  In  order  to  assure  that  adequate  stand- 

10  ards  of  staffing,  health,  sanitation,  safety,  and  fire  protection 

11  are  met,  the  Bureau  shall  not  provide  or  arrange  for  the 

12  provision  of  child  care  of  any  type  or  in  any  facility  unless 

13  the  applicable  requirements  set  forth  in  the  succeeding  provi- 
^'^    sions  of  this  section  are  met  with  respect  to  such  care  and 

the  facility  in  which  such  care  is  offered. 

"(b)(1)  The  ratio  of  the  number  of  children  receiving 
child  care  to  the  number  of  qualified  staf  members  directly 
engaged  in  providing  such  care  ( whether  as  teachers'  aids  or 
in  another  capacity)  shall  be  such  as  the  Director  may  deter- 
mine  to  be  appropriate  for  the  type  of  child  care  provided 

91 

and  the  age  of  the  children  involved,  but  in  no  case  shall  the 

^'^   Director  require  a  ratio  of  less  than — 
23 

"(A)  eight  to  one,  in  case  such  care  is  provided  in 
a  home  child  care  facility;  or 

25 

"(B)  ten  to  one,  in  case  such  care  is  provided  in  a 
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1  day  nursery  facility,  nursery  school,  child  development 

2  center,  play  group  facility,  or  preschool  child  care  center. 

3  For  purposes  of  applying  the  ratios  set  forth  in  clauses  (A) 

4  and  (B)  of  the  preceding  sentence,  any  child  under  age  three 

5  shall  he  considered  as  two  children. 

6  ^^(2)  In  the  case  of  any  facility  (other  than  a  facility 

7  to  which  paragraph  (1)  is  applicable)  the  ratio  of  the  num- 

8  her  of  children  receiving  child  care  therein  to  the  numher 

9  of  qualified  staff  members  providing  such  care  shall  not  he 

10  greater  than  such  ratio  as  the  Director  may  determine  to  he 

11  appropriate  to  the  type  of  child  care  provided  and  the  age  of 

12  the  children  involved,  except  that  such  ratio  shall  not  be 

13  greater  than  twenty-five  to  one. 

■^^         "(3)  As  used  in  this  subsection,  the  term  'qualified  staff 
member'  means  an  individual  ivho  has  received  training  in, 
-^^    or  demonstrated  ability  in,  the  care  of  children. 
■^"^  "(c)(1)  Any  facility  in  which  the  Bureau  provides 

■^^    child  care  (whether  directly  or  through  arrangements  with 
others)  must — 

"(A)  (i)  in  the  case  of  facilities  that  are  not  homes, 
meet  such  provisions  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association  (twenty-first  edi- 
tion,  1967)  as  are  applicable  to  the  type  of  facility; 
except  that  the  Bureau  may  waive  for  such  periods  as 

Of*' 

it  deems  appropriate,  specific  provisions  of  such  code 
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2         which,  if  rigidly  applied,  would  result  in  unreasonable 

2  hardship  upon  the  facility,  but  only  if  the  Bureau  makes 

3  a  determination  ( and  keeps  a  written  record  setting  forth 

4  the  basis  of  such  determination)  that  such  waiver  will 

5  not  adversely  affect  the  health  and  safety  of  the  children 
g  receiving  care  in  such  facility  and  (ii)  in  the  case  of 
7  facilities  that  are  homes,  meet  requirements  adopted  by 
3  the  local  area  (or  a  comparable  area,  if  none  have  been 
9         adopted  for  the  local  area)  for  application  to  general 

residential  occupancy; 

"(B)  contain  (or  have  available  to  it  for  use)  ade- 
12         quale  indoor  and  outdoor  space  for  children  for  the 
number  and  ages  of  the  children  served  by  such  facility; 

14  have  separate  rooms  or  areas  for  cooking,  and  have 

15  separate  rooms  for  toilets; 

16  "(C)  have  floors  and  walls  of  a  type  which  can  be 

17  cleaned  and  maintained  and  which  contain  or  are  cov- 

18  ered  with  no  substance  which  is  hazardous  to  the  health 

19  or  clothing  of  children; 

20  "(D)  have  such  ventilation  and  temperature  con- 

21  trol  facilities  as  may  be  necessary  to  assure  the  safety 

22  and  reasonable  comfort  of  each  child  receiving  care 

23  therein; 

24  "(E)  provide  safe  and  comfortable  facilities  for 
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1  the  variety  or  activities  children  engage  in  while  re- 

2  ceiving  care  therein; 

3  ^UF')  provide  special  arrangements  or  accommo- 
i    4  dations,  for  children  who  become  ill,  luhich  are  designed 

5  to  provide  rest  and  quiet  for  ill  children  while  protect- 

6  ing  other  children  from  the  risk  of  infection  or  contagion; 
j    7  and 

8  "(G)   make  available  to  childen  receiving  care 

9  therein  such  toys,  games,  books,  equipment,  and  other 

10  material  as  are  appropriate  to  the  type  of  facility  in- 

11  volved  and  the  ages  of  the  children  receiving  care 

12  therein. 

13  "(2)  The  Director,  in  determining  whether  any  par- 

14  ticular  facility  meets  minimum  requirements  imposed  by  para- 

15  graph  (1)  of  this  subsection,  shall  evaluate,  not  less  often 

16  than  once  each  year,  on  the  basis  of  inspections  made  by 
1'^  personnel  employed  by  the  Bureau  or  by  others  through  ar- 

18  rangements  with  the  Bureau,  such  facility  separately  and 

19  shall  make  a  determination  with  respect  to  such  facility  after 

20  taking  into  account  the  location  and  type  of  care  provided 

21  by  such  facility  as  well  as  the  age  group  served  by  it. 

22  ''(d)  The  Bureau  shall  not  provide  (directly  or  through 

23  arrangements  with  other  persons)  child  care  in  a  child  care 
21  facility  or  home  child  care  facility  unless — 
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1  ''(^)  such  facility  requires  that,  in  order  to  receive 

2  child  care  provided  by  such  facility,  a  child  must  have 

3  been  determined  by  a  physician  ( after  a  physical  exam- 

4  ination)   to  be  in  good  health  and  must  have  been 

5  immunized  against  such  diseases  and  within  such  prior 

6  period  as  the  Director  may  prescribe  in  order  adequately 

7  to  protect  the  children  receiving  care  in  such  facility 

8  from  communicable  disease  (except  that  no  child  seeking 

9  to  enter  or  receiving  care  in  such  a  facility  shall  be  re- 

10  quired  to  undergo  any  medical  examination,  immuniza- 

11  tion,  or  physical  evaluation  or  treatment  ( except  to  the 

12  extent  necessary  to  protect  the  public  from  epidemics  of 

13  contagious  diseases,  if  his  parent  or  guardian  objects 
thereto  in  writing  on  religious  grounds)  ; 

"(2)  such  facility  provides  for  the  daily  evaluation 
of  each  child  receiving  care  therein  for  indications  of 
illness; 

"(3)  such  facility  provides  adequate  and  nutritious 


18 


22 
23 
24 
25 


( though  not  necessarily  hot)  meals  and  snacks,  which 

20 

are  prepared  in  a  safe  and  sanitary  manner; 

21 


^^(4)  such  facility  has  in  efect  procedures  designed 
to  assure  that  each  staf  member  thereof  is  fully  advised 
of  the  hazards  to  children  of  infection  and  accidents  and 
is  instructed  with  respect  to  measures  designed  to  avoid 
or  reduce  the  incidence  or  severity  of  such  hazards; 


f 
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1  "(5)  such  facility  has  in  effect  procedures  under 

2  which  the  staff  members  of  such  facility  ( including  volun- 

3  tary  and  part-time  staff  members)  are  required  to  under- 

4  go,  prior  to  their  initial  employment  and  periodically 

5  thereafter,  medical  assessments  of  their  physical  and 

6  mental  competence  to  provide  child  care; 

7  ''(6)  such  facility  keeps  and  maintains  adequate 

8  health  records  on  each  child  receiving  care  in  such  fa- 

9  cility  and  on  each  staff  member  (including  any  volun- 

10  tary  or  part-time  staff  member)  of  such  facility  who  has 

11  contact  with  children  receiving  care  in  such  facility; 

12  and 

13  ^^(7 )  such  facility  has  in  effect,  for  the  children  re- 
ceiving  child  care  services  provided  by  such  facility,  a 
program  under  which  emergency  medical  care  or  first 

■^^         aid  will  be  provided  to  any  such  child  who  sustains  in- 
■^"^         jury  or  becomes  ill  while  receiving  such  services  from 
"'■^         such  facility,  the  parent  of  such  child  ( or  other  proper 
person)  will  be  promptly  notified  of  such  injury  or  ill- 
ness,  and  other  children  receiving  such  services  in  such 

91 

facility  will  be  adequately  protected  from  contagious 
disease. 

^^(e)  The    Bureau    shall   not    provide    (directly  or 

94. 

through  arrangements  with  other  persons)  child  care,  in  any 

9^ 

child  care  facility  or  home  child  care  facility,  to  any  child 
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1  unless  there  is  offered  to  the  parent  or  parents  with  whom 

2  such  child  is  living  (or,  if  such  child  is  not  living  with  a 

3  parent,  the  guardian  or  other  adult  person  with  whom  such 

4  child  is  living)  the  opportunity  of  (A)  meeting  and  consult- 

5  ing,  from  time  to  time,  with  the  staff  of  such  facility  on  the 

6  development  of  such  child,  and  (B)  observing,  from  time  to 
1    time,  such  child  while  he  is  receiving  care  in  such  facility. 

8  "(f)  Any  nursery  school,  kindergarten,  or  child  develop- 

9  ment  center  in  which  care  is  provided  must  meet  applicable 

10  State  or  local  educational  standards. 

11  "physical  structure  and  location  of  child 

12  care  facilities 

13  "Sec.  2105.  (a)  There  may  be  utilized,  to  provide  child 
care  authorized  by  this  title,  new  buildings  especially  con- 
structed  as  child  care  facilities,  as  well  as  existing  buildings 
which  are  appropriate  for  such  purpose  (including,  but 
not  limited  to,  schools,  churches,  social  centers,  apartment 

'^^    houses,  public  housing  units,  office  buildings,  and  factories). 

19  '^(b)  The  Director,  in  selecting  the  location  of  any  facil- 

ity  to  provide  child  care  under  this  title,  shall,  to  the  maximum 
extent  feasible,  give  consideration  to  such  factors  as  whether 
the  site  selected  therefor — 

"(1)  is  conveniently  accessible  to  the  children  to  be 

94- 

served  by  such  facility,  in  terms  of  distance  from  the 
homes  of  such  children  as  well  as  the  length  of  travel- 
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1  time  (on  the  part  of  such  children  and  their  parents) 

2  involved; 

3  ^^(2)  is  sufficiently  accessible  from  the  place  of  em- 

4  ployment  of  the  parents  of  such  children  so  as  to  enable 

5  such  parents  to  participate  in  such  programs,  if  any,  as 

6  are  ofered  to  parents  by  such  facility;  and 

7  "(3)  is  conveniently  accessible  to  other  facilities, 

8  programs,  or  resources  ivhich  are  related  to,  or  bene- 

9  ficial  in,  the  development  of  the  children  of  the  age 

10  group  served  by  such  facility. 

11  "exclusiveness  of  federal  standards;  penalty  for 

12  false  statement  or  misrepresentation 

13  "Sec.  2106.  (a)  Any  facility  in  which  child  care  serv- 
•^^    ices  are  provided  by  the  Bureau    ( whether  directly  or 

through   arrangements  with  other  persons)   shall  not  be 
-^^    subject  to  any  licensing  or  similar  requirements  imposed  by 
any  State  (or  political  subdivision  thereof),  and  shall  not 
'^'^    be  subject  to  any  health,  fire,  safety,  sanitary,  or  other  re- 
■^^    quirements  imposed  by  any  State  ( or  political  subdivision 
thereof)  with  respect  to  facilities  providing  child  care. 

"(b)  If  any  State  (or  political  subdivision  thereof), 
group,  organization,  or  individual  feels  that  the  standards 
imposed,  or  proposed  to  be  imposed,  by  the  Bureau  under 
section  2104(c)(1)  for  child  care  facilities  (or  any  type 
of  class  of  child  care  facilities)   are  less  profvctive  of 
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1  the  welfare  of  children  than  those  imposed  on  such  facilities 

2  by  such  State  ( or  political  subdivision  thereof,  as  the  case 

3  may  be),  such  State  (or  political  subdivision  thereof) ,  group, 

4  organization,  or  individual  may,  by  filing  a  request  with  the 

5  Bureau,  obtain  a  hearing  on  the  matter  of  the  standards  im- 

6  posed  or  proposed  to  be  imposed  by  the  Bureau  with  respect 
1    to  such  facilities. 

8  "(c)  Whoever  knowingly  and  willfully  makes  or  causes 

9  to  be  made,  or  induced  or  seeks  to  induce  the  making  of,  any 

10  false  statement  or  representation  of  a  material  fact  with  re- 

11  spect  to  the  conditions  or  operation  of  any  facility  in  order 

12  that  such  facility  may  qualify  as  a  facility  in  which  child 

13  care  services  are  provided  by  the  Bureau  (whether  directly 
or  through  arrangements  with  other  persons)  shall  be  guilty 

1^    of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 
1^    not  more  than  $2,000  or  imprisoned  for  not  more  than  six 
1'^    months,  or  both,  and  any  such  facility  shall  be  ineligible,  for 
two  years  following  such  conviction,  to  participate  in  any 
child  care  program  that  is  in  whole  or  in  part  funded  by 
the  United  States. 

"reconsideration  of  certain  decisions 
"Sec.  2107.  Whenever  any  group  or  organization  has 
presented  to  the  Bureau  a  proposal,  under  which  such  group 
or  organization  would  provide  child  care  services  on  behalf 
of  the  Bureau,  which  has  been  rejected  by  the  Bureau,  such 
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1  group  or  organization,  upon  request  filed  with  the  Director 

2  may  have  a  reconsideration  of  such  proposal  by  the  Bureau. 

3  "confidentiality  of  certain  information 

4  "Sec.  2108.  The  Bureau  shall  impose  such  safeguards 

5  with  respect  to  information  held  by  it  concerning  applicants 

6  for  and  recipients  of  child  care  as  are  necessary  or  appro- 

7  priate  to  assure  that  such  information  will  be  used  only 

8  for  purposes  directly  connected  with  the  administration  of 

9  this  title,  that  the  privacy  of  such  applicants  or  recipients 

10  will  be  protected,  and  that,  when  such  information  is  used  for 

11  statistical  purposes,  it  will  be  used  in  such  manner  as  not  to 

12  identify  the  particular  individuals  involved. 

13  "authorization  of  appropriations 

■^^  "Sec.  2109.  In  addition  to  such  sums  as  may  be  avail- 

able  to  the  Bureau  from  the  Child  Care  Fund  established 
under  section  2110,  there  is  hereby  authorized  to  be  ap- 
propriated  to  carry  out  the  provisions  of  this  title,  for  the 

1^  fiscal  year  beginning  July  1,  1972,  the  sum  of  $800,000,000, 
and  for  each  fiscal  year  thereafter,  such  sums  as  may  be 

20 

necessary. 

21  "revolving  fund 

"Sec.  2110.  (a)  There  is  hereby  established  in  the 
Treasury  a  revolving  fund  to  be  known  as  the  Federal  Child 
Care  Fund  (hereinafter  in  this  title  referred  to  as  the 
'Fund')  lohich  shall  be  available  to  the  Bureau  without 
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1  fiscal  year  limitation  to  carry  out  its  purposes,  functions, 

2  and  duties  under  this  title. 

3  ^'(b)  There  shall  be  deposited  in  the  Fund — 

4  ''(1)  funds  appropriated  under  section  2109;  and 

5  "(2)  the  proceeds  of  all  fees,  rentals,  charges,  in- 

6  terest,  or  other  receipts  (including  gifts)  received  by  the 

7  Bureau. 

8  "(c)  Except  for  expenditures  from  the  Federal  Child 

9  Care  Capital  Fund  (established  by  section  2111(d))  and 

10  expenditures  from  appropriated  funds,  all  expenses  of  the 

11  Bureau  (including  salaries  and  other  personnel  expenses) 

12  shall  be  paid  from  the  Fund. 

13  "(d)  If  the  Bureau  determines  that  the  moneys  in  the 
fund  are  in  excess  of  the  current  needs  of  the  Bureau,  it  may 

-^^  invest  such  amounts  therefrom  as  it  deems  advisable  in  obliga- 
tions  of  the  United  States  or  obligations  the  payment  of 
principal  and  interest  of  which  is  guaranteed  by  the  United 
States. 

"revenue  bonds  of  bureau 
"Sec.  2111.  (a)  The  Bureau  is  authorized  (after  con- 
sultation  with  the  Secretary  of  the  Treasury)  to  issue  and 
sell  bonds,  notes,  and  other  evidences  of  indebtedness  (here- 
after  in  this  section  collectively  referred  to  as  'bonds')  when- 

24 

ever  the  Director  determines  that  the  proceeds  of  such  bonds 

25 

are  necessary,  together  with  other  moneys  available  for  opera- 
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1  tion  of  the  Bureau  from  the  Fund,  to  provide  funds  sufficient 

2  to  enable  the  Bureau  to  carry  out  its  purposes  and  functions 

3  under  this  title  with  respect  to  the  acquisition,  planning, 

4  construction,  remodeling,  or  renovation  of  facilities  for  child 

5  care  or  sites  for  such  facilities;  except  that  (1)  no  such  bonds 

6  shall  be  sold  prior  to  July  1,  1975,  (2)  no  more  than 

7  $50,000,000  of  such  bonds  shall  be  issued  and  sold  during 

8  any  fiscal  year,  and  (3)  the  outstanding  balance  of  all 

9  bonds  so  issued  and  sold,  shall  not  at  any  one  time  exceed 

10  $250,000,000. 

11  ^^(b)  Any  such  bonds  may  be  secured  by  assets  of  the 

12  Bureau,  including,  but  not  limited  to,  fees,  rentals,  or  other 

13  charges  which  the  Bureau  receives  for  the  use  of  any  facility 
for  child  care  which  the  Bureau  owns  or  in  which  the 

■^^   Bureau  has  an  interest.  Any  such  bonds  are  not,  and  shall 
not  for  any  purpose  be  regarded  as,  obligations  of  the  United 
^'^  States, 

"(c)  Any  such  bonds  shall  bear  such  rate  of  interest, 
have  such  dates  of  maturity,  be  in  such  denominations,  be  in 
such  form,  carry  such  registration  privileges,  be  executed  in 
such  manner,  be  payable  on  such  terms,  conditions,  and  at 
such  place  or  places,  and  be  subject  to  such  other  terms  and 

no 

conditions,  as  the  Director  may  prescribe. 

"(d)(1)  There  is  hereby  established  in  the  Treasury  a 
fund  to  be  known  as  the  'Federal  Child  Care  Capital  Fund' 
H.R.  1  54 
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1  (hereinafter  in  this  title  referred  to  as  the  'Capital  Fund'), 

2  which  shall  be  available  to  the  Bureau  without  fiscal  year 

3  limitations  to  carry  out  the  purposes  and  functions  of  the 

4  Bureau  with  respect  to  the  acquisition,  planning,  con^truc- 

5  tion,  remodeling,  renovation,  or  initial  equipping  of  facilities 

6  for  child  care  services,  or  sites  for  such  facilities. 

7  "(2)  The  proceeds  of  any  bonds  issued  and  sold  pur- 

8  suant  to  this  section  shall  be  deposited  in  the  Capital  Fund 

9  and  shall  be  available  only  for  the  purposes  and  functions 

10  referred  to  in  paragraph  (1)  of  this  subsection. 

11  ''collection  and  publication  of  statistical  data 

12  "Sec.  2112.  The  Bureau  shall  collect,  classify,  and 

13  publish,  on  a  monthly  and  annual  basis,  statistical  data  relat- 
ing  to  its  operation  and  child  care  provided  (directly  or  in- 
directly)  by  the  Bureau  together  with  such  other  data  as 

■^^  may  be  relevant  to  the  purposes  and  functions  of  the  Bureau. 

17  "reports  to  congress 

18  "Sec.  2113.  (a)  The  Director  shall,  not  later  than 

19  January  30  following  the  close  of  the  first  session  of  each 

20  Congress  (commencing  with  January  30,  1974),  submit 

21  to  the  Congress  a  written  report  on  the  activities  of  the  Bu- 

22  reau  during  the  period  ending  with  the  close  of  the  session 

23  of  Congress  last  preceding  the  submission  of  the  report  and 

24  beginning,  in  the  case  of  the  first  such  report  so  submitted, 
2^  with  the  date  of  enactment  of  this  title,  and  in  the  case  of 
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1  any  such  report  thereafter,  with  the  day  after  the  last  day 

2  covered  hy  the  last  preceding  report  so  submitted.  As  a  sepa- 

3  rate  part  of  any  such  report,  there  shall  he  included  such 

4  data  and  information  as  may  he  required  fully  to  apprise 

5  the  Congress  of  the  actions  which  the  Bureau  has  taken  to 

6  improve  the  quality  and  availability  of  child  care  services, 

7  together  with  a  statement  regarding  the  future  plans  (if  any) 

8  of  the  Bureau  to  further  improve  the  quality  of  such 

9  services. 

10  ^^(h)  The  Director  shall  conduct,  on  a  continuing  basis, 

11  a  study  of  the  standards  for  child  care  under  section  2104, 

12  and  shall  report  to  the  Congress,  not  later  than  January  1, 

13  1977,  the  results  of  such  study,  together  with  his  recom- 
mendations  (if  any)  with  respect  to  changes  which  should 
he  made  in  establishing  such  standards. 

16  "applicability  of  other  laws 

1'^  "Sec.  2114.  (a)  Except  as  otherwise  provided  in  this 

1^  title,  the  Bureau  shall  be  subject  to  such  laws  as  are  appli- 

1^  cable  to  the  Work  Administration  established  under  title  XX. 

20  <Yfej  The  provisions  of  section  3709  of  the  Revised 

21  Statutes,  as  amended  (41  U.S.C.  5),  or  other  provisions 

22  of  law  relating  to  competitive  bidding,  shall  not  be  appli- 
2^  cable  to  the  Bureau;  nor  shall  any  other  provision  of  law 
2*  limiting  the  authority  of  instrumentalities  of  the  United 
2^  States  to  enter  into  contract  be  applicable  to  the  Bureau 
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1  in  respect  to  contracts  entered  into  by  the  Bureau  for  the 

2  provision  of  child  care  services  in  a  home  child  care  facility, 

3  temporary  child  care  hom£,  or  a  night  care  home. 

4  "(c)  The  provisions  of  the  Public  Buildings  Act  of 

5  1959  (40  U.S.C.  601-615)  shall  not  apply  to  the  acqui- 

6  sition,  construction,  remodeling,  renovation,  alteration,  or 

7  repair  of  any  building  of  the  Bureau  or  to  the  acquisition 

8  of  any  site  for  any  such  building  for  use  as  a  child  care 

9  facility. 

10  "research  and  demonstrations 

11  "Sec.  2115.  The  Secretary,  in  the  adminidration  of 

12  section  426,  shall  consult  with  and  cooperate  with  the 

13  Bureau  with  a  view  to  providing  for  the  conduct  of  research 
and  demonstrations  which  will  be  applicable  to  child  care 

■^^  services. 

16         "national  advisory  council  on  child  care 

"Sec.  2116.  (a)(1)  For  the  purpose  of  providing 

■^^  advice  and  recommendations  for  the  consideration  of  the 
Director  of  the  Bureau  in  matters  of  general  policy  in  carry- 
ing  out  the  purposes  and  functions  of  the  Bureau,  and  with 

91 

respect  to  improvements  in  the  administration  by  the  Bureau 

22 

of  its  purposes  and  functions,  there  is  hereby  created  a 

23 

National  Advisory  Council  on  Child  Care  (hereinafter  in 

24 

this  section  referred  to  as  the  'Council'). 

25 

"(2)  The  Council  shall  be  composed  of  the  Secretary  of 
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1  Health,  Education,  and  Welfare,  the  Secretary  of  Labor, 

2  the  Secretary  of  Housing  and  Urban  Development,  and 

3  eight  individuals,  who  shall  be  appointed  by  the  Director 

4  (without  regard  to  the  provisions  of  title  5,  United  States 

5  Code,  governing  appointments  in  the  competitive  service), 

6  and  who  are  not  otherwise  in  the  employ  of  the  United  States. 

7  ^'(3)  Of  the  appointed  members  of  the  Council,  not 

8  more  than  three  shall  be  selected  from  individuals  who  are 

9  representatives  of  social  workers  or  child  welfare  workers 

10  or  nonprofit  organizations  or  are  from  the  field  of  education, 

11  and  the  remaining  appointed  members  shall  be  selected  from 

12  individuals  who  are  representatives  of  consumers  of  child 

13  care  (but  not  including  more  than  one  individual  who  is  a 

14  representative  of  any  organization  which  is  composed  of  or 

15  represents  recipients  of  such  assistance) . 

16  "(b)  Each  appointed  member  of  the  Council  shall  hold 
1'^  office  for  a  term  of  three  years,  except  that  any  member 
1^  appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration 
1^  of  the  term  for  which  his  successor  was  appointed  shall  be 

appointed  for  the  remainder  of  such  term,  and  except  that 

21  the  terms  of  office  of  the  appointed  members  first  taking  office 

22  shall  expire,  as  designated  by  the  Director  at  the  time  of 

23  appointment,  four  on  June  30,  1974,  four  on  June  30, 
2^  1975,  and  four  on  June  30,  1976. 
25         "(c)  The  Council  is  authorized  to  engage  such  technical 
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1  assistance  as  may  be  required  to  carry  out  its  functions,  and 

2  the  Director  shall,  in  addition,  make  available  to  the  Council 

3  such  secretarial,  clerical,  amd  other  assistance  and  such  perti- 

4  nent  data  prepared  by  the  Bureau  as  the  Council  may  re- 

5  quire  to  carry  out  its  functions. 

6  "(d)  Appointed  members  of  the  Council  shall,  while 

7  serving  on  the  business  of  the  Council,  be  entitled  to  receive 

8  compensation  at  the  rate  of  $100  per  day,  including  travel- 

9  time;  and  while  so  serving  away  from  their  homes  or  regu- 

10  lar  places  of  business,  they  shall  be  allowed  travel  expenses, 

11  including  per  diem  in  lieu  of  subsistence,  as  authorized  by 

12  section  5703  of  title  5,  United  States  Code,  for  persons  in 

13  the  Government  service  employed  intermittently. 

14  "cooperation  with  other  agencies 

15  "Sec.  2117.  (a)(1)  The  Bureau  is  authorized  to  enter 

16  into  agreements  with  public  and  other  nonprofit  agencies  or 
l'^  organizations  whereby  children  receiving  child  care  provided 
1^  by  the  Bureau  ( whether  directly  or  through  arrangements 
1^  with  other  persons)  will  be  provided  other  services  conducive 

20  to  their  health,  education,  recreation,  or  development. 

21  ^^(2)  Any  such  agreement  with  any  such  agency  or  or- 

22  ganization  shall  provide  that  such  agency  or  organization 

23  shall  pay  the  Bureau  in  advance  or  by  way  of  reimburse- 

24  ment,  for  any  expenses  incurred  by  it  in  providing  any 

25  services  pursuant  to  such  agreement. 
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1  "f^)  The  Bureau  may  also  enter  into  cooperative  ar- 

2  rangements  with  the  State  health  authority  and  the  State 

3  agency  primarily  responsible  for  State  supervision  of  public 

4  schools  to  utilize  such  agencies  in  the  provision  of  health 

5  services  and  education  for  children  receiving  child  care. 

6  "definitions 

7  "Sec.  2118.  For  purposes  of  this  title— 

8  *Y^/^  term  'Bureau'  means  the  Bureau  of  Child 

9  Care  established  pursuant  to  section  2102. 

10  "(b)  The  term  'child  care  services'  means  the  provision, 

11  by  the  person  undertaking  to  care  for  any  child,  of  such 

12  personal  care,  protection,  and  supervision  of  each  child  re- 

13  ceiving  such  care  as  may  be  required  to  meet  the  child  care 
1^  needs  of  such  child,  including  services  provided  by — 

15  "(1)  a  child  care  facility; 

16  "(2)  a  home  child  care  facility; 
"(3)  a  temporary  child  facility; 

18  "(4)  an  individual  as  a  provider  of  at-home  child 

1^  care; 

20  "(5)  a  night  care  facility;  or 

21  "(6)  a  boarding  facility. 

22  ^^(c)  The  term  'child  care  facility'  means  any  of  the 
2^  following  facilities: 

2^  "(1)  day  nursery  facility; 

25  "(2)  nursery  school; 
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1  "(S)  kindergarten; 

2  "(^)  child  development  center; 

3  "(5)  play  group  facility; 

4  "(6)  preschool  child  care  center; 

5  "(7)  school  age  child  care  center; 

6  ''(S)  summer  day  care  program  facility; 

7  but  only  if  suck  facility  ofers  child  care  services  to  not  less 

8  than  six  children;  and  in  the  case  of  a  kindergarten,  nursery 

9  school,  or  other  daytime  program,  such  facility  is  not  a  fa- 

10  cility  which  is  operated  by  a  public  school  system,  and  the 

11  service's,  of  which  are  generally  available  without  charge 

12  throughout  a  school  district  of  such  system; 

13  ^Ud)  The  term  'home  child  care  facility'  means — 
■^'^  "(1)  a  family  day  care  home; 

"(2)  a  group  day  care  home; 
■^^  "(3)  a  family  school  day  care  home;  or 

-^^  "(4)  a  group  school  age  day  care  home. 

"(e)  The  term  'temporary  child  care  facility'  means — 
■^^  "(1)  a  temporary  child  care  home; 

"  (2)  a  temporary  child  care  center;  or 
"(3)  other  facility  (including  a  family  home,  or 
extended  or  modified  family  home)  which  provides  care, 

no 

on  a  temporary  basis,  to  transient  children. 

94. 

"(f)  The  term  'at-home  child  care'  means  the  provision, 
to  a  child  in  his  own  home,  of  child  care  services,  by  an  indi- 
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1  vidual,  who  is  not  a  member  of  such  child's  family  or  a  rela- 

2  tive  of  such  child,  while  such  child's  parents  are  absent  from 

3  the  home. 

4  ''(9)  The  term  'night  care  facility'  means — 

5  ''(1)  a  night  care  home; 

6  "(^)  a  night  care  center;  or 

7  "(3)  other  facility  (including  a  family  home,  or 

8  extended  or  modified  family  home)  which  provides  care, 

9  during  the  night,  of  children  whose  parents  are  absent 

10  from  their  home  and  who  need  supervision  during  sleep- 

11  ing  hours  in  order  for  their  parents  to  be  gainfully 

12  employed. 

13  '^(h)  The  term  'boarding  facility  means  a  facility  (in- 
1^  eluding  a  boarding  home,  a  boarding  center,  family  home,  or 
1^  extended  or  modified  family  home)  which  provides  child 
1^    care  for  children  on  a  twenty-four  hour  per  day  basis  (ex- 

cept  for  periods  when  the  children  are  attending  school)  for 
1^  periods,  in  the  case  of  any  child,  not  longer  than  one  month. 
19         'Yi^  The  term  'day  nursery'  means  a  facility  which, 

during  not  less  than  five  days  each  week,  provides  child  care 

to  children  of  preschool  age. 
22         (c^jj  rjij^^  ^^^^  'nursery  school'  means  a  school  which 

accepts  for  enrollment  therein  only  children  between  two  and 
six  years  of  age,  which  is  established  and  operated  primarily 
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1  for  educational  purposes  to  meet  the  developmental  needs  of 

2  the  children  enrolled  therein. 

3  "(k)  The  term  'kindergarten^  means  a  facility  which 

4  accepts  for  enrollment  therein  only  children  between  four  and 

5  six  years  of  age,  which  is  established  and  operated  primarily 

6  for  educational  purposes  to  meet  the  developmental  needs  of 

7  the  children  enrolled  therein. 

8  "(I)  The  term  'child  development  center^  means  a  facility 

9  which  accepts  for  enrollment  therein  only  children  of  preschool 

10  age,  which  is  established  and  operated  primarily  for  educa- 

11  tional  purposes  to  meet  the  developmental  needs  of  the  chil- 

12  dren  enrolled  therein,  and  which  provides  for  the  children 

13  enrolled  therein  care  services,  or  instruction  for  not  less  than 

14  five  days  each  week.  ^ 

15  "(m)  The  term  'play  group  facility^  means  a  facility 

16  which  accepts  as  members  thereof  children  of  preschool  age, 
1'^  which  provides  care  or  services  to  the  members  thereof  for 
18  not  more  than  three  hours  in  any  day,  and  which  is  estab- 
1^    lished  and  operated  primarily  for  recreaitional  purposes. 

"(n)  The  term  'preschool  child  care  center^  means  a 
^1  facility  which  accepts  for  enrollment  therein  children  of 
preschool  age,  and  which  provides  child  care  to  children 
enrolled  therein  on  a  full-day  basis  for  at  least  five  days 
each  week.  i 

"(o)  The  term  'school  age  child  care  center'  mean^  a  \ 
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1  facility  which  accepts  for  enrollment  therein  only  children 

2  of  school  age,  and  which  provides  child  care  for  the  children 

3  enrolled  therein  during  the  portion  of  the  day  when  they 

4  are  mot  attending  school  for  at  least  five  days  each  week. 

5  "      "(p)  The  term  'summer  day  care  program'  means  a 

6  facility  which  provides  child  care  for  children  during 

7  summer  vacation  periods,  and  which  is  established  and 

8  operated  primarily  for  recreational  purposes;  but  such  term 

9  does  not  include  any  program  which  is  operated  by  any 

10  public  agency  if  participation  in  such  program  is  without 

11  charge  and  is  generally  available  to  residents  of  any  political 

12  subdivision. 

13  "(q)  The  term  'family  day  care  home'  means  a  family 

14  home  in  which  child  care  is  provided,  during  the  day,  for 
1^  not  more  than  eight  children  (including  any  children  under 
1^  age  fourteen  who  are  members  of  the  family  living  in  such 
1'^  home  or  who  reside  in  such  home  on  a  full-time  basis). 

18  "(^j  y^g  'group  day  care  home'  means  an  ex- 

19  tended  or  modified  family  residence  which  offers,  during  all 

20  or  part  of  the  day,  child  care  for  not  less  than  seven  children 

21  (not  including  any  child  or  children  ivho  are  members  of 

22  the  family,  if  any,  offering  such  services) . 

23  "(s)  The  term  'family  school  age  day  care  home  means 

24  a  family  home  which  offers  child  care  for  not  more  than 


860 

1  eight  children,  all  of  school  age,  during  portions  of  the  day 

2  when  such  children  are  not  attending  school. 

3  "(t)  The  term  'group  school  age  day  care  home'  means 

4  an  extended  or  modified  family  residence  which  offers  family- 

5  like  child  care  for  not  less  than  seven  children  ( not  counting 

6  any  child  or  children  who  are  members  of  the  family,  if 

7  any,  offering  such  services)  during  portions  of  the  day  when 

8  such  children  are  not  attending  school. 

9  ''(u)  The  term  'temporary  child  care  home'  means  a 

10  family  home  which  offers  child  care,  on  a  temporary  basis, 

11  for  not  more  than  eight  children  (including  any  children   \  \ 

i 

12  under  age  fourteen  who  are  members  of  the  family,  if  any,    j  ] 

..I 

13  offering  such  care).  y!| 

14  "(v)  The  term  'temporary  child  care  center  means  a 

15  facility  ( other  than  a  family  home )  which  offers  child  care, 

16  on  a  temporary  basis,  to  not  less  than  seven  children. 
1'^         "(w)  The  term  'night  care  home'  means  a  family  horns 

18  which  offers  child  care,  during  the  night,  for  not  more  than 

19  eight  children  ( including  any  children  under  age  fourteen 

20  loho  are  members  of  the  family  offering  such  care). 

21  ^'(x)  The  term  'hoarding  home'  means  a  family  home 

22  which  provides  child  care  (including  room  and  board)  to 
not  more  than  six  children  ( including  any  children  under  age 

24  fourteen  who  are  members  of  the  family  ofering  such  care). 
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1  ^^(y)  term  ^hoarding  center'  means  a  summer  camp 

2  or  other  facility  (other  than  a  family  home)  which  offers 

3  child  care  (including  room  and  hoard)  to  not  less  than  seven 

4  children. 

5  "(^)  The  term  'facility',  as  used  in  connection  with  the 

6  terms  'child  care' ,  'home  child  care' ,  'temporary  child  care' , 

7  'night  care' ,  or  'hoarding  care' ,  shall  refer  only  to  huildings 

8  and  grounds  ( or  portions  thereof)  actually  used  ( whether 

9  exclusively  or  in  part)   for  the  provision  of  child  care 

10  services." 

11  (h)  Section  1101(a)  (1)  of  the  Social  Security  Act  is 

12  amended  hy  striking  out  "and  XIX"  and  inserting  in  lieu 

13  thereof  "XIX,  XX,  and  XXF'. 

14  (c)  Section  5316  of  title  5,  United  States  Code  (re- 

15  lating  to  Executive  Schedule  pay  rates  at  level  V),  is 

16  amended  hy  adding  at  the  end  thereof: 

17  "(131)  Director  of  the  Bureau  of  Child  Care.". 

18  (d)  The  amendments  made  hy  this  section  shall  become 

19  effective  on  the  date  of  enactment  of  this  Act. 

20  MODEL  DAY  CARE 

21  Sec.  432.  Title  IV  of  the  Social  Security  Act  (as 

22  amended  hy  this  Act)  is  amended  hy  adding  at  the  end 

23  thereof  the  following  new  part: 
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1  ''Part  E — Grants  to  States  for  Establishment 

2  OF  Model  Day  Care  ! 

3  "appropriation  ! 

4  "Sec.  471.  There  are  authorized  to  be  appropriated  for  | 

! 

5  grants  to  States  for  development  of  model  day  care  for  chil-  j 

6  dren  such  sums  as  may  be  necessary  during  each  of  the  fiscal  j 

7  years  ending  on  June  30,  1973,  June  30,  1974,  and  June  \ 

8  30,  1975.  From  the  sums  authorized  to  be  appropriated  pur-  | 

9  suant  to  this  section,  the  Secretary  is  authorized  to  approve  ^ 

10  grants  to  each  State  during  such  fiscal  years  in  amounts  up  i 

11  to  $400,000  per  year  to  pay  all  or  part  of  the  cost  of  develop-  j 

i 

12  ing  model  child  care  through  the  establishment  and  operation  \ 

13  of  a  child  care  center  or  system  and  to  provide  training  for  \ 

I 

individuals  in  the  field  of  child  care.  Payments  under  this  \ 

section  may  be  in  advance  or  by  way  of  reimbursement.^^  \ 

1^                               CHILD  WELFARE  SERVICES  j 

■^'^         Sec.  433.  (a)  Effective  with  respect  to  fiscal  years  1 

beginning  after  June  30,  1972,  section  420  of  the  Social  \ 

Security  Act  is  amended  by  striking  out  "$55,000,000  for  ' 

20  the  fiscal  year  ending  June  30,  1968,  $100,000,000  for  the 

21  fiscal  year  ending  June  30,  1969,  and  $110,000,000  for  | 

22  each  fiscal  year  thereafter"  and  inserting  in  lieu  thereof 

23  $200,000,000  for  the  fiscal  year  ending  June  30,  1973, 
2^  $215,000,000  for  the  fiscal  year  ending  June  30,  1974, 
2^   $230,000,000  for  the  fiscal  year  ending  June  30,  1975, 
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1  $250,000,000  for  the  fiscal  year  ending  June  30,  1976,  and 

2  $270,000,000  for  each  fiscal  year  thereafter''. 

3  (b)(1)  Section  422(a)(1)  of  such  Act  is  amended  by 

4  striking  out  subparagraph  (C)  thereof. 

5  (2)  Section  425  of  such  Act  is  amended  by  striking  out 

6  "or  day  care"  and  by  inserting  "other  than  those  defined  in 

7  section  2018 (c)''  after  "child  care  facilities". 

8  (3)  The  amendments  made  by  the  preceding  provisions 

9  of  this  subsection  shall  take  effect  July  1, 1973. 

10  NATIONAL  ADOPTION  INFORMATION  EXCHANGE  SYSTEM 

11  Sec.  434.  The  Social  Security  Act  is  amended  by 

12  adding  after  section  426  of  title  IV  thereof,  the  following 

13  new  section: 

"Sec.  427.  (a)  The  Secretary  is  authorized  to  provide 
information,  utilizing  computers  and  modern  data  processing 
■^^  methods,  through  a  national  adoption  information  exchange 
■^"^  system,  to  assist  in  the  placement  of  children  awaiting 
adoption  and  in  the  location  of  children  for  persons  who  wish 
to  adopt  children,  including  cooperative  efforts  with  any 
similar  programs  operated  by  or  ivithin  foreign  countries, 

'^^    and  such  other  related  activities  as  would  further  or  facilitate 

22  7 

adoptions. 

23  ^Y^j  There  are  authorized  to  be  appropriated  $1,000,- 
000  for  the  fiscal  year  ending  June  30,  1973,  and  such 
sums  as  may  be  necessary  for  succeeding  fiscal  years,  to 
carry  out  this  section." 
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1  TITLE  y  MISCELLANEOUB 

2  Papt  a — Effective  Dates  a??©  Genepal  Peovisions 

3  EEEEOTIVE  DATE  VBB  TITLES  fS  zhSfB  W 

4  SeOt  #94t        Rmcndmcnta  ae^t  repeals  made  fey  titles 

TXT  Mini  X  \    TTT  IJ IIH  TXTTO  ttTitT   U  y    tlJlO  TTtCTT  tl/llU.  TTtCiTTCJ  XT  ttTitt  T7  TTT 

6  tfek  title  shall  become  effective  (and  section  0  ef  tiie  Aet  ef 

7  Api41  44^  4^g0  -f^  TT.S.C.  k  repealed  cffcctiye)  6» 

8  Jftly  47  1972,  except  as  otherwise  specifically  indicated,  on^ 

9  except  that — 

10  -ft)-  sections  S4#§  and         ef  the  Social  Secmity 

11  Actj  as  added  fey  section  404      this  Acty  shaH  fee  el- 

12  fcctive  upon  the  enactment    this  Aety 

13  -fS^  the  amendments  made  fey  title  4^  of  this  Aetj 
1^  insofar  as  they  apply  to  families  in  which  feeth  parents  ef 
1^  the  child  children  involved  a^  present,  neither  parent 
1^  is  incapacitated,  aed  the  male  parent  is  net  unemployed, 
1'^  shall  net  become  effective  until  Januar^^  4^  1973,  a£a4 

-f^  Q'Pproprifttions  for  administrative  expenses  in- 
curred  during  the  fiscal  yea?  ending  June  1972,  in 
developing  the  staff  and  facilities  necessary  to  place  in 
operation  ^  programs  established  fey  titles  55  and 
XXI  ef  the  Social  Security  Aetj  as  added  fey  this  Aety 
and  fof  child  eare  furnished  pursuant  te  section  #08 

94. 

during  sueh  fiscal  year,  meby  fee  included  in  an  appro  ■ 
priation  Aet  for  such  fiscal  year. 
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1  rBOniBITION  AGAINST  rxVETICirATION  lif   FOOD  BTAMr 

2  PBOGEAM  fi¥  EECiriEj^  OF  rAYMENTG  UNDEE  FAM- 

3  ft¥  AifB  ADULT  ASSISTANCE  EEOGEAMS 

4  Se€t  #OSt  44-  Section  el  tfee          Stamp  Aet 

5  ef  1961  is  amended  hf  adding  at  tbe  €e4  thereof  tfee  fel- 

6  lowing  ftew  sentence :  ^^jfe  person  who  is  determined  to  be  aft 

7  eligible  individual  e¥  eligible  spouse  under  section  2011  (a) 

8  ef  fee  Social  Security  Aetj  a&d  ne  member  el  a?  family  which 

9  is  determined  te  be  a*i  eligible  family  under  sectioa  2152  (a) 

10  of  sueh  Aetj  shail  be  considered  to  be  a  member  ef  a  heuse- 

11  heM  ef  ae  elderly  person  fe*  the  purposes  ef  this  Act." 

12  -fb}-  Section  3 -(h)  ef  sweh  Aetj  is  amended  to  read  as 

13  follows : 

14  (h)  The  temt  --State  agency',  with  respeet  te  aey  State, 

15  means  the  agency  ef  State  government  which  is  designated 

16  by  the  Secretary  fer  purposes  ef  carr^^ing  ettt  this  Aet  m  sueh 

17  State,  efy  if  a*i4  te  the  extent  thftt  the  Secretary  se  eleetS7  the 

18  Federal  agency  adminioteriftg  title  er  SSI  ef  the  Social 

19  Security  Ae*  m  Sttch  State." 

20  -(e)-  8eetieK  10  (c)  ef  sueh  Aet  is  amended  by  strikiftg 

21  eut  the  fest  sentence. 

22  Clause  -(^  ef  the  seeefi4  sentence  ef  section  10(e) 

23  ef  sueh  Aet  is  amended  by  striking  out  ^%se4  by  them  m  the 

24  certification:  of  apphcft^fe  for  bene^  under  the  federally 

25  aide4  p«bhe  assistanee  programo"  a«4  hise#i«^  m  he« 

H.R.  1  55 
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1  thereof  tfee  following :  '^prescribed  fey  tfee  Secretary  m  the 

2  regulations  issued  pursuant  to  ^fek  Act".  ^| 

I 

3  -fef  Sectiea  10  (e)  ef  suefe  Aet  is  further  amended  fey  ^ 

^  .  . .  I 

5  -(If  Section  i4  ef  Sttch  Act  is  amended  fey  striking  6«t 

6  subsection  -fe)-r  M 

(g)  (1)   Except  as  provided  m  paragraph  -fS)^  the  | 
8    amendments  made  fey  this  sectieft  shall  take  effect  en  July  iy 
9 

10  -(S^  ¥he  Secreto^^  ef  Health,  Education,  a»d  Welfare 

11  may  fey  regulation  provide  that  the  amendment  made  fey  SHfe- 

12  section  >)— 

13  -(A}-  shall  net  apply  with  respect  te  individuals  m4:  j 
1^         families  in  aiiy  State  until  the  expiration  ef  sueh  period 
1^         ef  time  -fset  exceeding  #0  days)  alter  July  ^  1972, 
-'^^         €bB  he  finds  ncccssar}^  te  avoid  the  interruption  ef  s«eh 

individuals'  and  families^  income  in  the  transition  from 
■^^         the  programs  ef  assistance  under  prior  law  ^  the  f¥e- 
grams  ef  assistance  under  title         e¥  XXI  ef  the 
Social  Security  Aet  -(fts  added  fey  ^is  Act)  ;  aed 

■{E)-  shall  net  apply  -{m  sueh  cases  a;9  fee  may 


I 


21 


specifiy)  with  respect  te  individuals  and  families  fest 
becoming  ehgible  fe?  benefits  under  title  XX  e?  XXI  ef 

24 


25 


the  Social  Security  Aet  alter  July  ^  1972,  until  the 
ien  ef  sueh  period  ef  time  -(net  exceeding  •BO 
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1  4ay&)-  after  the  fet  4ay  ef  cligibiltty  as  be  feds 

2  necessary  te  ar¥ei4  tfee  interruption  ef  stiefe  individuals' 

3  oftd  families-  income. 

4  fe  Oifty  ease  where  tfee  Secretary  postpones  the  a^ 
.  5  plication  ef  ^  amendment  made  fey  subsection  -(a)-  fer  a 

6  period  ef  time  as  provided  in  subparagraph  -{A)-  er  -(Bf  ef 

7  paragraph  -fSfy  each  individttai  er  family  with  respect  te 

8  w^hom  the  postponement  applies  (and  whe  had  been  certified 

9  te  receive  a  coupon  allotment  wnde?  the  Food  Stamp  Aet  ef 

10  1964  fer  ^  month  immediately  preceding  the  fifst  day  ef 

11  s«eh  period)  shah  he  authorized  te  purchase  during  s»eh 

12  period  the  same  coupon  allotment  -fat  ^  same  charge  there- 

13  fef)-  w^hich  sueh  individual  ef  family  had  been  certified  te 

14  receive  fef  sueh  month  immediately  preceding  the  first  day  ^ 

15  stteh  period. 

16  LimTATION  FISCAL  HADILITY  OF  STATES  F^ 

17  OrTIONxYL  STATE  GUrrLEMENTATION 

18  §OBt  (a)  (1)  ¥he  amount  payable  te  the  Secre 

19  tary  fey  a  State  for  a«y  fiseai  year  pursuant  te  its  agreement 

20  er  agreements  mider  sections  S01€  and  M#6  ef  the  Social 

21  Security  Aet  shah  net  exceed  the  non  Federal  share  ef  ^ 

22  penditures  as  aid  er  assistance  fer  quarters  in  the  calendar 

23  year  40?4-  under  the  plans  ef  the  State  approved  under 

24  ^tles  ij      XfV^  and  andpartAeftitleJ^efthe 
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Aet  -(fts  defined  m  subsection  -{e)-  ef  ^tis 


ifh  -f3r)-  el  this  subsection  shall  eely  apply 

4  with  respect  to  tfeat  portion  el  tlie  supplementary  pa}Tiient3 

5  made  by  tbe  Secretary  en  behalf  el  tfee  8tete  under  Sftefe 

6  agreements  in  any  feol  yea*  which  dees  net  exceed  isa  ^ 

7  ease  el  any  individual  er  lanaily  the  difference  between — 

8  -{A^  the  adjusted  payment  level  under  the  appro 

9  priate  approved  plan  el  stteh  State  as  in  effect  lof  Janu 
10         a^y         -{as  defined  in  subsection  -(h)-  el  ^ns  section) , 

H  Oincl. 

12  -(Ef  the  ben^s  under  ti^  S5  w  X5i  ef  the  Se- 

J-«->  tjxcXT   K^UUlll It  y     xXtTt-y    UiUW   lilUUlilU   IlUt  UA^Cl XLLIL/IX   IXITU."!  WUU 

14  tien  2012  (b-)-  er  2153  (b)-  el  sueh  Aet  in  determining 

15  stt^  benefits,  paid  te  sueh  individual  er  family  in  sueh 

1''^   and  shah  net  apply  with  respect  te  supplemental  pa;^Tiient3 

18  te  any  individual  er  family  whe  -(if  is  net  required  by  see- 
tien  2016  er  34-§^  el  sueh  Aet  te  be  included  in  any  sueh 
agreement  administered  by  the  Secretary  and  -fiif  we«ld 

^1  have  been  ineligible  -ffer  reasons  other  than  income)  for  pay- 
ments  under  the  appropriate  approved  State  plan  as  in  effect 

23    ler  January  im4r. 

94. 

-(b)  (1)  J^r  purposes  el  subsection  -(afj  the  term  %d- 
justed  payment  level  under  the  appropriate  approved  plan  ef 
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1  a  State  effect  fef  J anuary  1971"  means  tbe  amount 

2  tfee  money  payment  which  ae  individual      lamily  -fef  a 

3  given  size)  with  no  other  income  would  have  received  ^Hi4e¥ 

4  the  flaft  of  such  State  approved  under  title  ij  ^  XIV,  ef 

5  XVI,  Of  part  A  ef  title  IVj  ef  the  Social  Security  Aet^  as 

6  may  he  appropriate,  aii4  m  effect  fer  January  1971 ;  except 

7  that  the  State  may,  at  its  option,  increase  sueh  payment  level 

8  with  respect  to  any  such  plan  hy  an  amount  which  diees  net 

9  exceed  the  sum  ei — 

10  "(A)-  a  payment  level  modification  -fas  defined  in 

11  paragraph  -{Q)-  ef  this  subsection )  with  respect  te  sueh 

12  plan,  and 

13  -(B)-  the  bonus  value  ef  feed  stamps  hi  sueh  State 

14  for  January  i974  -(as  defined  in  paragraph  -(^  ef  this 
subsection) . 

1^  -{Q}-  ¥^  purposes  ef  paragraph  the  term  ''payment 
level  modification"  with  respect  te  any  State  plan  means  tfeat 

■^^  amount  hy  which  a  State  which  fer  January  made 
money  payments  under  stteh  plan  te  individuals  er  families 
with  no  ether  income  which  were  less  than  iOO  per  centum  of 
its  standard  ef  need  ee«ld  have  increased  meh  money  paj^ 
meats  without  increasing  -(if  it  reduced  its  standard  ef  nee4 

23  ^jjj^  ^  ^  g^ieh  increased  money  payments 

24  equaled  iOO  per  centum  ef  s«eh  standard  ef  nee4)-  the  nen- 

25  jFederal  share  ef  expenditures  as  ai4  er  assistance  for  q«a^ 
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1  tefs  m  calendar  ymie  1971  under  the  plans  el  Stteb  State 

2  approved  under  titles  Ij      XIV,  a«t4  XVI,  a^d  pa^  A  ef 

3  title  IV7  ef  tbe  Social  Security  Aetr 

4  -f§)-  purposes  ef  paragraph  -(4-)-7  #ie  term  "bonus 

5  value  ef  feed  stamps  in  a  State  for  January  1971"  (with 

6  respect  te  on  individual  er  a  family  ^  a  given  size)  means — 

7  -(A)-  the  face  value  ef  ^  coupon  allotment  which 

8  would  have  heen  provided  te  sueh  as  individual  e? 

9  family  under  the  Food  Stamp  Aet  ef  1964  fe?  J anuar^^ 

10  4^747  reduced  fey 

11  the  charge  which  sueh  a»  individual  ef  family 

12  would  have  pai4  fw  sueh  coupon  allotment, 

13  if  the  income  ef  sueh  individual  er  family,  fer  purposes  ef 

14  determining  the  charge  it  would  hojve  paid  fer  its  coupon  | 

1^  allotment,  had  fee^  e^sts^  te  ^  adjusted  pa^nnent  level  uad^  ! 

16   the  State  pks  -{including  any  pa^nncnt  level  modification  ^ 

■ 

1'^    with  respect  te  the  plan  adopted  pursuant  te  paragraph  -{2}-  1 

18  -(fettt  eet  including  asy  amount  under  this  paragraph) ) .  The  , 

19  tettd  face  value  ef  feed  stamps  and  the  eest  thereof  in  Janu 
€bff  1971  shaH  fee  determined  in  accordance  wife  r«les  ^Fe- 

21  scribed  fey  the  Secretar^^  ef  Agriculture  in  eSeet  in  mek  |[| 

22  month. 

2^         -(e)-        purposes  ef  this  section,  the  term  ''non  Federal 
share  ef  expenditures  €bs  aid  er  assistance  fer  quarters  in  | 

OK 

fee  calendar  yea*  4074  under  the  pkes  ef  a  State  approved 


I 
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-  means  tbe  diffcrcnGC  between — 

3  the  tetai  expenditures  in  mek  quarters  under 

4  Stt^  ^kbns  fef  aid      assistanee  (exeluding  emergency 

5  assistance  under  section  106(e)  (1)  (A)       tfee  Social 

6  Security  Aety  foster  care  under  section  4^  el  suefe  Aetj 

7  expenditures  authorized  under  section  1119  el  Sttcb  Aet 

8  lef  repairing  the  home  el  an  individual  whe  was  receiv 

9  ing  ai4  e?  assistance  under  ene  el  sueh  plans,  and  feene- 

10  fits  is  the  form  el  institutienal  services  in  intermediate 

11  care  faciHties  authorized  under  section  1121  el  sueh 

12  Aet  -(as  sueh  sections  were  in  effect  prior  te  enact 

13  ment  el  this  Act) ) ,  an4 

14  -f^  the  total  el  the  amounts  determhicd  under  see- 

15  ^ens  ^  40^7  400^  44037  an4  4603  el  the  Seeial  Se- 

16  curity  Aetj  under  section  1118  el  such  Aetj  and  under 

17  section  0  el  the  Act  el  April  4%  40§O7  ler  sueh  State 

18  with  respect  te  such  expenditures  in  sueh  quarters. 

19  SrECIAL  rBOVISIOXS  FOR  rUEBTO  BIOO,  ^fiffi  VIRGIN 

20  ISLANDS,  Aif©  GUA3I 

21  #04t  Section  4408  el  the  Social  Security  Aet  is 

22  amended  by  adding  at  the  en4  thereof  the  following  new 

23  subsection : 

24  ^^(g)  (1)  fe  applying  the  provisions  el — 
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1  (A)  subsections  -{a^  -fb}7  and  (c),  (1)  el  section 

3  ^^Bf  subsections  (a)  (2)  (D)  aa4  (b)  (2)  ef  see- 

4  ti^  20i27 

5  (C)  subsection  -{ft)-  ef  section  2013, 

6  "  (D)   subsections  -fa)^  -(^^  a«4  -(ef  ef  section 

7  3i#2j 

8  ^i^Ef  subsections  (a)  (2)  (C)  ^  (b)  (2)  ef  see- 

9  tien  2153,  a«4  ^  last  sentence  ef  subsection  -(bf  ef 

10  sueb:  seetiesj  afi4 

11  "  (F)  ^  last  sentence     section  2151  (a) , 

12  mth  respect  te  Puerto  Rico,  tbe  Virgin  Islands,  e^  Guam, 

13  the  doUar  amounts  te  be  ftse4  shall,  instead  ef  the  figures 
1^    specified  in  suefe  provisions,  be  dollar  amounts  bearing  tbe 

same  ratio  te  fee  figures  m  specified  as  tfee  per  capita  ia- 
comes  ef  Puerto  Rico,  tbe  Virgin  Islands,  afi4  Guam,  re- 
^'  spectively,  bear  te  tbe  per  capita  income  ef  feat  OHO  of  ^feiO 
States  which  has  the  lowest  per  eapita  income ;  except  that 
ift  ne  ease  may  fee  amounts  se  used  exceed  the  figures  se 
specified. 

'^(2)  (A)  5he  amounts  te  be  used  under  sueh  scctiona 

op 

in  Puerto  Rico,  the  Virgin  Islands,  and  Guam  shall  be 
promulgated  by  the  Secretary  between  July  i  aad  Sep- 

24 

tember  30  ef  each  odd  numbered  year,  en  fee  basis  ef  the 

25 

average  per  capita  income  ef  each  State  fer  fee  most  fee^ 
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1  calendar  ie¥  wbieb  satisfactory        a¥e  available  hem 

2  the  Department  ef  Commerce.  8ttefe  promulgation  sM  fee 

3  effective  fe¥  eaeb  ef  fee  #wo  fiscal  yeoj^s     the  pcKod  begin- 

4  KiBg  Jftly  4  nest  succeeding  Sttcb  promulgation. 

5  ^'(B)  .¥fee  tefm  'State',  fe*  purposes  ef  subparagraph 
j  6  -fAr)-  enlyj  means  fee  fifty  States  and  tfie  District  ef 
!!  7  Columbia. 

8  S  tfie  amounts  wfiieb  would  otherwise  be  promul 

9  gated  for  any  fiscal  yea^p  fer  any  ef  the  three  States  referred 

10  in  paragraph  -fl)-  would  be  lower  than  fee  amounts 

11  promulgated  fef  stteh  State  fef  the  immediately  preceding 

12  period,  the  amounts  for  sueh  fiscal  year  shati  be  increased 

13  te  the  extent  ef  the  difference ;  and  the  amounts  m  increased 

14  shall  be  the  amounts  promulgated  fer  sueh  year." 

15  DETEnMINATIONG  OF  MEBiCAID  ELIGIBILITY 

16  SeOt  §0§t  Title  S  ef  the  Social  Security  Ac*  -(as 

17  amended  by  sections  221  (a)  and  344  ef  this  Act)  is 

18  amended  by  adding  at  the  end  thereof  the  following  new 

19  section : 

20  ''DETEBmNATIONS  0¥  MEDICAID  ELIGIBILITY 

21  ^^Seo.  1121.  The  Secretary  ef  Health,  Edtbeation,  m\4 

22  Welfare  may  enter  into  an  agreement  wfe  any  State  which 

23  wishes  te  4e  se  under  which  he  -for  the  Secretary  ef  Labor 

respect  te  individual^j  eligible  for  benefits  under  paft 
A  ef  title  XXIf  will  determine  ehgibility  for  medical  m- 
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1  sistftftee  m  m.^     ail  cases  under  mek  State's  f\m  approved 

2  imdcr  title  XIX.  Aay  meh  agreement  shall  provide  fw  pay- 1 

ij 

3  ment  fey  ^  State^  fegp  ttse  fey  tlie  Secretary  m  carr^^ing  6«^| 

4  the  agreement,  €4  aft  amount  equal  to  one  half      the  e^ 

5  el  carr^dng  e^t  the  agreement,  feut  in  computing  sueh  eestj 

6  with  respect  to  individuals  eligible  for  feenefits  under  titled 

7  XX  ef  under  pa#t  A  ef  part  S  ef  ti^  XXI  the  Secretary i 

8  shall  include  only  those  eeste  which  a#e  additienaA  te  the' 

10  ASSISTANT  SECEETAEY  OF  LABOB  FOR  THB  ,; 

11  OrrOBTUMTIEG  ¥0¥b  FAMILIES  FBOGPAM  1 

I 

12  SeOt  §0#7  »-  ^he^e  shaJl  fee  in  #ie  ^epajtment  ef 

13  laftfeof  m:  Assistant  Secretar^^  fer  the  Opportunities  Fam 
■^■^   ilies  Program,  whe  shall  fee  appointed  fey  the  President  fey 
1^    aftd  with  the  ad\qce  and  censent  ef  the  Sena^te  a«d  shaH  fee 

the  principal  officer  ef  ^  Department  in  carrying  Ottt  ^ 
-'-'^  functions,  powers,  and  duties  vested  in  the  Secretar^^  ef  1*8^ 
1^  be¥  fey  pa^t  A  ef  title  XXI  ef  the  Seeial  Security  Aet  -(eed 
■^^    fey  parts  Q  and  ©  ef  sueh  title  with  respect  te  the  families 

and  fecnefits  te  which  pa^t  A  ef  sueh  title  relates) ,  including 

21 

the  making  ef  grants,  contracts,  agreements,  eftd  arrange  ■ 

99 

ments,  the  provision  ef  child  care  services,  the  adjudication  ef 

23 

claims,  and  the  discharge  ef  all  other  authority  vested  in  the 

24 

Secretar}^  fey  such  parts.  ¥he  Assistant  Secretary  fe¥  the  Op- 

25  •  •  •  •  • 

portimities  fe?  Eamihes  Program  shall  have  sele  responsibil 
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1  ity  within  the  Department  ef  Jjaher^  subject  te  the  supeni 

2  mm  aft4  direction  ef  the  Secret€byy  ef  tahei-  fer  the  adminis- 

3  tration  ef  the  program  eotablishcd  fey  paft  A  ef  sweh  title 

4  XXfc 

5  -(h)-  geetien  ^  ef  the  Aet  ef  4^  44)46  -f30  U.S.C. 

6  553) ,  is  amended — 

7  -(if  fey  striking  eat  *^fivc"  in  the  fest  sentence  an4 

8  inserting  in  hen  thereof  "six'';  and 

9  -(^  by  inserting  hefere  the  period  at  the  end  ef  the 

10  Iftst  sentence  the  f ollo^^mg  i     and  one  shah  be  the  As- 

11  sistant  Secretar^^  ef  Labor  fef  the  Opportimities  for 

12  i^amilies  Program''. 

13  -(ef  Faragi-aph  -f^Of  ef  section  ef  title  ^  United 
1^  States  Code,  is  amended  by  striking  ent  (5) "  and  inserting 
15  ffihen^ereef^H^ 

1^  TEAySmONAL  ADMINIOTBATIYE  rROVISIONS 

17  ^         fer  a  State  te  be  eligible  for  any  pa^ 

1^  ments  pursuant  te  title  «^  ^          or         ^  the  Seeial 

19  Security  Aet  with  respect  te  espenditnres  for  any  quarter  in 

20  ^  ending  Jnne  -30?  4^^  and  for  the  purpose  ef 
providing  an  orderiy  transition  feem  State  te  Federal  admin 
istration  ef  assistance  programs  fer  adults  and  families  with 

23  ehildrenj  sneh  State  shall  ente^  into  agreements  with  the  See- 

24  rctary  ef  Health,  Education^  and  Welfare  an4  the  Secretar^^ 
ef  Wbef  nnder  whieh  the  State  agencies  responsible  fef  ad- 
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approved  undcy  titles  ij      XIV,  ©ed  XVI  ftftd  pairt  A  ef 

taries,  administer  aH  ef  such  part  er  parts  el  tfee  programs 
established  hy  seetiefts  #04-  asd:  404r  el  this  Aet  (other  thas 
the  manpower  ser¥iees7  trainings  employment,  aed  child  eaa?e 
provisions  el  the  program  estabHshcd  hf  part  A  el  title  XXI 
el  the  Social  Security  A.ct  as  added  hy  section  40 1  el  this 
Act) ,  during  s«eh  portion  el  the  fiscal  yeaf  ending  June 
1973,  as  may  he  provided  m  sseh  agreements ;  except  ^lat  ne 
sueh  agreement  shall  apply,  in  the  administratiea  el  the  p^e- 
gram  established  hy  section  404  el  this  Ae^  respect  *e 
any  family  in  which  heth  parents  are  present,  neither  parent 
is  incapacitated,  and  the  male  parent  is  net  unemployed. 

CniLD  CAPE  SEPVICES  FOR  AFBG  REOiriENTS  BtJitlife- 
TRANSITIONAL  rEItlOD 

SeGt  ^08t  ^ntil  the  elese  el  June  ^  4#7^  the  Sccrc 
ta*y  el  Health,  Education,  and  Welfare  may  utilize  his  &»- 
thority  under  section  2133  el  the  Social  Security  Aet  -(as 
added  hy  section  404:  el  this  Act)  te  provide  ler  the  lumish- 
ing  el  child  eare  services  lef  members  el  families  whe  are 
entitled  te  receive  services  under  part  A  el  title  IV  el  th« 
Social  Security  Aet  and  whe  need  child  ea^  scr\ices  in 
order  te  accept  and  pa^pticipate  in  cmplo^Tnent  er  te  partici 
pate  in  a  work  incentive  program  under  part  G  el  sueh  title^ 
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1  as  though  mek  family  mcmhcrs  were  individuals  referred 

2  pursuant  te  seetion  2132  (a)  ef  sueh  Aetr 

4  TBA]^JSITIONAL  rEEIOD 

5  8BOr  509.  -(ft)-  In  order     he  eligible  fe¥  a«y  pa^Tnenta 

6  pursuant  te  title         ^  XVI,       XIX  ef  the  Social 

7  Security  Aet  wife  respect  te  espendit^fes  fe?  aa^^  quarter 

8  beginning  alte?  June  ^Qy  1972,  and  fef  the  purpose  ef 

9  assuring  that  needy  individuals  a&d  families  wiH  net  suffer 
10 

an  automatie  reduction  in  their  ai4  e^  assistance  hy  reason  ef 

11  the  enaetment  ef  this  Aetj  aay  State  which  as  ef  July  iy 

12  1972;  4ees  net  have  in  effect  agreements  entered  inte  p«¥- 

13  suant  te  sections  2016  aed  2156  ef  the  Social  Security  Aet 
^  which  either  specify  the  payment  levels  thereunder  ef  are 
"^^    federally  administered  shall,  fe*  each  menth  beginning  with 

Jtdy  1972  and  continuing  un^  the  close  ef  June  1973  ef 
until  the  8tate  (whether  before  ef  elter  the  close  ef  June 
■^^    1973)  enters  into  (and  has  in  effect)-  agreements  pursuant 
te  sueh  sections  which  specify  sueh  levels  ef  are  se  adminis 
tered,  er  other^^ise  takes  affirmative  aetien  te  the  contrary 

91 

en  the  basis  ef  legislatien  (other  fean  legislation  which 

99 

prevents  the  State  hem  entering  inte  stteh  agreements) , 

93 

make  supplementar}^  payments  meeting  the  requirements  ef 

94- 

such  sections  te  each  individual  ef  family  whe  is  eligible  fer 
benefits  under  title  XX  er  XXI  ef  the  Social  Security  Aetj 
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1  as  added  by  tMs  Aefej  te  auch  extent  fatd  ift  Sfteb  amounts  as 

2  may  be  neeessary  ^  assure  ^at  tbe  teted  of  sueb  benefits  aftd 

3c*i-9  riV\   oi-i-i-k-y\1  r\mr\  QTI  fri  VT"^       m  7  YYl  f^Yi         Id  n.j"  1     n  C*  ffcl 
WtttTrr  53  U. JJ  UlUlllvjll  tMl  V  JJcXy  illUll  to  TW  tTt?  It^tCrTT         UUJ.  I7t7 

4  -(i)-  tbe  amount  of  tfee  ai4  of  assistance  which 

5  would  be  payable  te  such  individual  B¥  family  under  the 

6  appropriate  pkft  of  such  State  approved  under  title 

7  51^,  Of         erpa*=tAeftitleI¥7^tbe  Seeiai 

8  Security  Ae^  as  Hi  effect  in  June  1971,  efj  if  ^  State 

9  by  affirmative  aetien  modifies  sueh  plan  after  June  1971 

10  a«d  before  J%  as  Hi  effect  after  s«eb  modifica 

11  tien  becomes  effective,  if  sueb  plan  -{as  se  in  effect) 

12  ba;d  continued  in  effect  through  sftch  month  after  Juno  j 

13  1 070 

-{^  the  bonus  value  ^  the  fee4  stamps  which  were 
provided  -fof  were  available)  to  saeh  individual  er 
family  under  the  S^ee4  Stamp  Act  of  i064  for  Jtaae  iOTi 
er  fw  the  month  in  which  a  naedification  referred  to  in 
paragraph  -fj-}-  becomes  effective. 
¥e¥  purposes  this  subsection,  an  agreement  entered  into 
pursuant  to  section  2016  0¥  2156  of  the  Social  Security  Aet 
is  federally  administered  if  it  provides  that  the  Secretar}^  ef 
Healthj  Education^  and  Welfare  willj  en  behalf  of  the  State, 
mafee  #ie  supplementary  payments  under  sueh  agreement  te 

-fb)-  Supplementary  payments  made  m  provided  is  sttb- 
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1  section  -(fb)-  sWl  fee  considered  as  assistance  excludable  hem 

2  income  under  section  2013  (b)  (4)       2151  (b)  (5) . 

3  Papt  E — 5>fEw  80CIAL  Serviges^  Provisions 

4  DEFINITION  OF  SERVICES 

5  8BG7         -fft)-  Subsection  -(4)-  el  section  405  ef  ^ 

6  Seeial  Security  Aet  -(as  amended  fey  section  102  (k)  ef  tbis 

7  Act)  is  amended  te  read  as  follows : 

8  "  (d)  5fee  term  ^services  fer  ai^  individual  receiving 

9  assisfteftee  to  needy  families  witfe  children'  means  aey  ef  ^ 

10  following  services  provided  fe*  any  suefe  individual : 

11  (1)  family  planning  services,  including  medical 

12  services ; 

13  ^'  (2)  child  ea^e  ser\Tices  required  because  ef  the 
1^         employment,  training,  m  iUness  m  incapacity  ef  the 

15  child's  parent  er  other  relative  caring  fe?  bim^ 

16  "  ^3^  services  te  unmarried  giris  wfee  are  pregnant 
ef  akeady  have  children,  fer  the  pu^se  ef  arranging 

■^^         fer  prenatal  and  postnatal  ea*e  ef  ti^e  naether  an4  child, 
19         developing  appropriate  living  an-angemento  for  the  ebildr 
a*id  assisting  the  mother  te  eemplete  school  threurgh  the 
secondary  level  er  secure  training  se  that  she  may  fee- 

22 

come  self  sufficient; 
23  protective  services  fer  children  whe  are  -(er 

a*e  in  danger  eff  feeing  afe«se4j  neglected,  er  exploited; 
25  hememaker  services  ^^fhm  the  usttai  homcinol^ 


880 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


ef  becomes  iU  incapacitated  w  is  otherwise  unable  te 
care  fef  the  children  m  the  family,  ftn4  Ger\^ices  to  educate 
appropriate  family  members  about  household  a*i4  related 
financial  management  and  matters  pertaining  to  een- 
sumcr  protection ; 

(6)  nutrition  services ; 
"  (7)  ser^dces  to  assist  needy  families  with  children 
to  deai  with  problems  ef  locating  suitable  housing  of- 
rangements  and  other  problems  ef  inadequate  housingy 
and  educate  them  in  practices  ef  home  management 
and  maintenance ; 

(8)  educational  services,  including  assisting  appro 
priate  family  members  in  securing  available  adult  basic 
education; 

(9)  emergency  ser\ices  made  available  in  eon- 
nection  with  a  erisis  or  urgent  need  et  the  family  ; 

-  (10)  scr\dces  to  assist  appropriate  family  mem 
hefs  to  engage  in  training  or  secure  or  retain  employ 
ment ; 

(11)  services  to  assist  individuals  to  meet  prob- 
lems resulting  from  drug  abuse  or  alcohol  abuse ;  and 
"  (12)  information  and  referral  services  for  indi- 
viduals in  nee4  of  services  from  other  agencies  (such 
as  the  health,  education,  or  vocational  rehabilitation 
agency,  or  private  social  agencies)  and  follow^  up  activi 
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■|  fees  to  assure  tfeat  individuals  referred  to  a»d  eligible 

2  fef  available  services  from  suefe  other  ageneies  received 

3  suefe:  services." 

4  -{lb)-  Section  1605     mek  Aet  -{m  amended  hf  section 

5  302  (k)  ef  this  jict)  is  further  amended  to  read  a«  follows : 

6  ''DErnaTioN 

7  ^^Seo.  1605.  jfe  purposes  of  ^is  titte^  the  term  ^servnces 


8  to  aged,  bliftdj  or  disabled'  means  €bay  ^  the  followinjg 

9  services  provided  for  recipients  of  benefits  under  title  XX 

10  ^  ofeer  needy  individuals  who  are  65  years  of  age  or  older, 

11  blind,  or  disabled : 


12  (1)  ^otective  ser^^ces  fw  individuals  who  aa=e  -for 

13  a*=e  m  danger  of)-  being  abused,  neglected,  or  exploited ; 

14  '-(2-)  homemaker  services,  including  education  m 

15  household  and  related  financial  management  aed  matters 

16  of  consumer  proteetiony  an^  services  to  assist  aged,  blind, 

17  or  disabled  individuals  to  remain  m  or  return  to  th^ 

18  owe  homes  or  other  residential  situations  and  to  avoid 

19  institutionalization  or  to  assist  in  making  appropriate  li^ 

20  ing  arrangements  in  the  lowest  cost  in  li^  of  the  eafe 

21  needed ; 

22  ii{g)-  nutrition  ser\4ccs,  including  the  provision,  in 

23  appropriate  caaes,  of  adequate  meals,  and  education  is 

24  matters  of  nutrition  and  the  preparation  of  foods ; 


H.R.  1  56 
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1  (1)  semccG     assist  individuals  to  4eai  with  prob 

2  lems  ej  locating  suitable  housing  arrangements  aad  etfeef 

3  problems  el  inadequate  housing,  aa4  te  educate  tbem  m 

4  practices  el  home  maintenance  and  management ; 

5  (5)  emergency  services  made  available  m  connec 

6  tieft  wi^  a  crisis  e¥  urgent  need  el  an  individual ; 

7  "  (6)  services,  including  child  eare  ie  appropriate 

8  cases,  te  assist  individuals  te  engage  in  training  ef  secure 

9  e¥  retain  employment ; 

10  -(7)  services  te  assist  individuals  te  meet  problems 

11  resulting  from  drug  abuse  e¥  alcohol  a^usej  aed 

12  "  (8)  information  a«4  referral  services  fe^  indi- 

13  viduals  in  nee4  ef  ser-vnecs  kem  other  agencies  (such  as 

14  the  health,  education,  ef  vocational  rehabilitation  agency, 

15  ef  private  social  agencies)  and  follow  up  activities  te 

16  assure  that  individuals  referred  te  and  eligible  fef  avait- 

17  able  services  from  sueh  other  agencies  received  sueh 

18  services/' 

19  ATJTnOEIZATIOy   ANB   ALLOTMEjj^   OF  ArPEOrDIATIONS 

20  FOB  SEEVICES 

21  SeGt  §4^  54  ef  the  8eeai  Security  Aet  -{as 

22  amended  by  sections  221(a),  344^  aed  512(10) 


23  ^  this  Act)  is  further  amended  by  adding  at  the  end  thereof 

24  ^  following  new  section : 
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1  ''ATJTnOBIZATIOy  ALLOTaiEXT  OP  ArrBOmiATIONS 

2  FOE  SEIl VICES 

3  ^^Sec.  1125.  -{e^  There  aa^  authorized  to  he  appropri 

4  ated,  for  the  fiseal  year  ending  June  SOj  aed  for  eaeh 

5  fiscal  j^ea*  thereafter,  fer  pa^Tnents  to  States  under  sections 

6  40^  Mi^  1603  with  respect  te  expenditures  for  training  ef 

7  personnel,  services  to  the  aged,  hlind,  er  disabled,  e»d  serv^ 

8  ices  fe¥  asj?  individual  recei\dng  assistance  to  meedy  familica 

9  with  children,  s«eh  sums  as  may  he  necessary ;  except  that 

10  the  amount  so  appropriated  for  pa^nnents  with  respect  to 

11  pcnditures  other  thatt  expenditures  for  the  services  described 

12  'm  paragraphs  -(4)-  asd  -f^  of  section  405  (d)  shail  ftot 

13  exceed  $800,000,000  for  the  fiscal  year  ending  June  ^ 

14  19737  ^  ^  ^  Congress  may  specify  for  any 

15  fiscal  year  thereafter. 

16  "       J!rem  the  sums  appropriate4  pursuant  to  subscc 
1'^  tioft  -(a)-  ie¥  aey  fiscal  year — 

18  5^(1)  the  Secretajy^  shall  allot  to  eaeh  State  a» 

19  amount  which  bears  the  same  ratio  to  the  amount  so  ap- 

20  propriated  as  the  Federal  share  of  expenditures  in  sueh 

21  g^ai^     ^  preceding  fiscal  year  (exclusive  of  amounts 

22  reallotted  to  Sttch  State  for  sueh  preceding  fiscal  year 

23  subsection  -(e}j-  for  services  under  titles  Ij  ^  ^^P^ 

24  MtA  S^Ij  att4  part  A  of  title  4¥  -{other  thaft  for  ehiW 

25  eare  and  family  pkmiing  services  under  sueh  part) , 


884 

1         €ai4  te¥  training  under  mek  titles  Mi4  Stteb  feea^ 

Vxy  t?rrt?  VKJVttit  tytrCtl  JJ  1X1   HIUUJ.  U  XIX  IXii   lllU  T^'-ttfi'UHj    u Lit  ttt 

3  fto  ease  shall  sttefe  amount  witfe  respect  to  aey  Stete  fe¥ 

4  aiiy  teal  year  exceed  tfee  Federal  share  ef  sueb  cxpendi 

5  teres  m  sueh  8ta^  in  the  preceding  fiscal  year  (exclusive 

6  ef  any  amount  reaUotted  to  such  State  fer  such  pre 

7  ceding  fiscal  year  under  subsection  -f e)-)-j 

8  "-(^  ftf^  ^  allotment  pursuant     paragraph  -f3r)- 

9  has  been  made,  from  the  sums  remaining  -(if  any)  eet 

10  in  excess  ef  $50,000,000,  €ie  Secretary  shaH  allet  te 

11  each  State  which  has  a  service  deficit  -(as  defined  in  the 

12  last  sentence  ef  this  subsection)  an  amount  which  hears 

13  the  same  ra^  te  sueh  sums  remaining  m  sueh  deficit 
bears  te  the  tetel  ef  the  service  deficits  ef  ail  the  States 
having  sueh  deficits ; 

■^^  (3)   after  the  allotment  pursuant  te  paragraph 

■^'^         ■(§}■  has  been  made,  from  the  sums  remaining  -(if  any) , 
■^^         the  Secretary  shall  allet  te  each  State  asi  amount  which 
■^^         bea#s  the  same  ratie  te  mek  sums  remaining  as  the  num 
her  ef  individuals  receiving  benefits  under  seetiens  2011 
astd  2102  in  sueh  State  bears  te  the  number  ef  sueh 

i'nrli'viflnn1"  m  ail  tho  Stntp" 

111U.1  V  ItlUlXiiS  Hi  till  TtxC  kj  LM^Uo. 

As  used  in  paragraph  -(^  the  term  %rviee  deficit',  wi^ 

24 

respect  te  any  Statey  means  the  amount  fey  w^hich  -(if  the 

25 

average  service  expenditure  -(as  defined  in  subsec^en  -(df^ 


885 

1  recipient  ef  benefits  under  sections  an4  MOS  in 

2  mek  8tate  is  less  tban  -(iif  the  average  el  tbe  expenditures 

3  fe¥  training  an4  services  under  titles  ij      XIV,  aa^  SV? 

4  0^4  part  A  of  title  IV  in  ali  tbe  8ta^ -(otfeer  tfean  ebil4  eare 

5  an4  family  planning  services  un4er  stteli  partf  multiplied  hf 

6  tfee  number  ef  recipients  ef  sueli  benefits  in  sueb-  State. 

7  "  (c)  ??ie  amount  ef  any  allotment  pursuant  te  subsec 

8  tien        fer  a*iy  fiscal  year  which  the  Secretary  determines 

9  win  net  be  required  fer  providing  training  an4  services  4e- 

10  scribed  in  subsection  -(aj)-  under  part  A  ef  title  IV  er  under 

11  title  XVI,  shall  be  available  fer  reallotment,  fer  the  same 
12 

purposes  fer  which  it  was  originally  made  available,  from 
13  time  te  time,  en  su^  dates  as  the  Secretary  may  fisj  te  other 
1^  States  which  ike  Secretary  determines  have  fte€4  in  providing 
■^^  sueb  training  and  services  ef  amounts  in  exeess  of  those  pre- 
■^^  viously  allotted  te  them  un4er  subsection  giving  par- 
^'^  ticular  consideration  te  the  needs  of  States  fer  reallotments 
to  prevent  reduction  er  termination  of  any  sueh  services  or 
training  which  are  being  pro\^ded. 

"  (d)  ¥e¥  purposes  of  subsection  (b)  (2) ,  the  term 
'average  service  expenditure^  with  respect  te  a  State  for  any 
fiseal  year  means  the  amount  obtained  by  dividing  -f4)-  the 
23  j^cderal  share  of  expenditures  in  s«eh  State  in  the  preceding 
fiseal  year  -(exclusive  of  amounts  realloted  te  s«eh  State  fer 
sueh  preee4ing  fiseal  year  under  subsection  -{e^j-  for  training 


20 
21 
22 


25 
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1  services  imder  #ti€s         XIV,  a»d  XYl,  €b«4  A 

2  el  titie       (other  tliftft  child  care  a*i4  family  planning  serv 

3  iees  under  mek  part)-j  hy  -(3)-  the  number  ef  individuals  in 

recei\^ng  benefits  under  sections  2011  aftd  2102/^ 

5  ADOrTION  rOSTEB  OAIIE  SEB^rrOES  UNDEB  OniLD 

6  WELFABE  SEBVieES  PBOGBAM 

7  ^         Effective  July  1^  ^  B  ef  title  j¥ 

8  ef  the  8eeiai  Security  Aet  is  amended  hf  adding  at  the  end 

9  thereof  the  following  new  section : 

10  ''adoption  Aif©  rOSTEB  CABE  ^BVIOES 

11  ^^gE€T  40^  -i^  ¥m  purposes  ef  this  section 

12  "  (1)  the  term  'foster  ea*e  services',  wi^  respect  to 

13  any  State,  means — 

^'^  "  (A)    payments  for  foster  eare  (including 

medical  eare  net  available  under  the  State's  plan  ap- 

"1  fi 

proved  under  title  XIX  er  under  any  other  health 

17 

program  within  the  State)  ef  a  child  for  w^hom  a 

18 

public  agency  has  rcsponsihilityj  made  te  any 
agency,  institution,  er  person  providing  sueh  care, 

20 

hut  enly  if  such  foster  eare  meets  standards  pre- 
scribed  by  the  Sccretar^^,  and 

22 

"  (B)  services  and  administrative  acti^^tics  re- 
lated te  the  foster        ef  children,  sueh  as  finding, 

24 

evaluating^  and  lieensing  foster  homes  and  institu 

25  ...  . 

tions,  supervising  children  in  foster  homes  afi4  in- 
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1  atitutions,  aftd  pro\^dmg  scrvicos  te  enable  a  eMM 

2  remain  is  f etet      bis  ews  home;  €bn4 

3  ^^-(^  the  toa  'adoption  services'  meaas — 

4  "  (A)  semees  aftd  adminiotrative  activiticG  re- 

5  late4  to  adoptions,  including  activities  feki^  to  jttdi- 

6  eifbl  proceedings,  determinations  el  tfee  amounts  of 

7  the  pa;^Tiients  described  in  subparagraph  leear 

8  tien  ef  homes,  and  aH  activities  related  te  placementj 

9  adoption,  aftd  pest  adoption  services,  with  respect 

10  to  any  child,  aad 

11  "  (B)  pa;^Tnents  (subject  to  saeh  limitations  as 

12  the  S^ecre tary  may  fey  regulation  prescribe)  to  a 

13  person  ef  persons  adopting  a  child  whe  is  physieally 

14  ef  mentally  handicapped  who,  fe^  tibat  reason, 

15  may^  fee  difficult  to  place  fe^  adoption,  based  en  the 

16  financial  ability  ef  sueh  person  er  persons  to  meet 

17  the  medical:  and  other  remedial  needs  ef  sueh  child. 

18  "  (b)  In  the  ease  ef  any  State  which  is  ehgible  foF  pay^ 

19  ments  under  seetion  4^  the  Secretary  shall,  hem  the 

20  amounts  allotted  therefor,  make  payments  to  suefe  State  in 

21  ast  amount  equal  to  7^  pep  centum  ef  any  expenditm-cs  fw 

22  adoption  services  e¥  feetef  ea^  services. 

23  There  a^e  authorized  to  fee  appropriated,  in  ad4i- 

24  tien  to  sums  appropriated  for  purposes  ef  this  seetion  fvt¥- 

25  Sttant  to  section  4S47  fer  grants  to  States  ^  adoption  se^v- 
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I-i  rif\ci      r\ir\  A       t f\^^  f^Y*      Of\  Vi^      c<ri v\t-i  rif\ct        4- It  f\      CinTYl  C\T 

2  fef         feeftl  ^^ear  ending  June         19727  tfee  Sftna  ef 

3  $165,000,000  le¥  tfee  feeal  yea^  ending  J«iie  1^7^ 

4  tfee  sftffi  ef  $180,000,000  fof  the  fiscal  year  ending  June  ^Oj 

5  i0747  tfee  swft  ef  fSOOyOOOyOOO  fe?  tfee  fiseal  5^  ending 

6  June  ^  1975,  and  the  sttnat  ef  $220,000,000  for  tfee  fiscal 

7  year  ending  June  #0^  1976,  and  eaefe  fiscal  year  thereafter. 

8  ^^-(d)   From  the  mm  appropriated  pursuant  9«fe- 

9  section  -(efj  fer  a«y  fiscal  yearj  there  shah  he  allotted  te 

10  eaeh  State  an  amount  which  hears  the  same  ratio  te  Stteh 

11  mm  as  the  numhcr  ef  children  under  age  S4-  in  sueh  State 

12  hears  to  the  number  ef  sueh  children  in  aH  the  States/' 

13  CONrOBMING  AIMENDMENTG  "SB  TI^E  3£¥i  FAET  A: 

14  ^  TITtE  IV  OF  THE  SeeiAt  SECURITY  AGT 

15  8EeT  M4v  (a)  (1)  Seetien  1^04-  ef  the  Seeiai  Seett- 
■^^    rity  Aet  -(a«  amended  hy  section  302  (b)  ef  tibtis  Act)  is 

amended — 

■^^  -(A)-  hy  inserting  ^^suhject  te  section  1125''  immc 

diately  after  '^there  m  hereby  authorized  te  he  appropri 
ated  for  eaeh  fiscal  year^  in  the  first  sentence, 

hy  striking  out  ^  second  scntenee? 
-{2)-  Section  1603  (a)  ef  sueh  Aet  -fas  aanended  hy  see- 
tien  #02  (g)  ef  this  Act)  is  amended  te  read  as  follows : 

^^af  From  the  sums  appropriated  therefor,  the  Secretary 
shall  pay  te  eaeh  State  which  has  a  plaa  approved  under 


19 

20 
21 

22 
23 
24 
25 
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1  tfeis  tkkr  fef  eaefe-  ^tuartcr,  aft  amount  equal  te  ^  pe^  Gcntam 

2  ef  tibe  tetei  amounts  expended,  during  sueb  quarter  (subject 

3  to  section  1125)  as  found  neccssar^^  hf  the  Secretary  ef 

4  Health,  Education,  aftd  Welfare  for  the  proper  and  efficient 

5  administration  ef  tbe  plaft  fer  the  purpose  of  providing  s€F¥- 

6  ices  to  the  aged,  blind,  or  disabled.  Except  to  tfee  extent  speci 

7  fied  hy-  tfee  Secretary^  sueb  services  shall  include  oftly — 

8  "  (1)   services  provided  by  the  staS  of  the  State 

9  agcncyj  or  of  the  loeai  agency  administering  the  State 

10  ^^aft  in  the  political  subdivision :  Provided,  That  fto  funds 

11  authorized  under  this  title  shall  be  available  for  services 

12  dcfnied  as  vocational  rehabilitation  services  under  the 

13  Vocational  Rehabilitation  Act  (A)  which  a^e  available 
to  individuals  in  need  of  them  under  programs  for  their 

1^  rehabilitation  carried  oft  under  a  State  plaft  approved 
under  sueh  Aetj  or  -{B)-  which  the  State  agency  or  agen 

^'^  eies  administering  or  supendsing  the  administration  of 
^  State  plan  approved  under  such  Act  arc  able  omd 
willing  to  provide  if  reimbursed  for  the  cost  thereof  p«r- 
suant  to  agreement  under  paragraph  -f^  if  provided  by 
such  stalfj  aH4 

22  "       subject  to  limitations  prescribed  by  the  Sccre 

ta^j  services  which  in  the  judgment  of  the  State  agency 
cannot  be  as  economically  or  as  effectively  provided  by 
^  stalf  of  sft^  State  or  local  agency  aft4  are  not  other 
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1  wke  reasonably  available  to  uidividiial8  m  need  them, 

2  ead  which  a^e  provided,  pursuant  te  agreement  with  the 

3  State  agency,  by  the  ^tato  health  authority  ef  State 

4  agency     agencies  administering     ouperv^ising  ^  a^d- 

5  ministration  ef  the  State  pke  fe¥  vocational  rehabilita 

6  tien  services  approved  under  the  Vocational  Rehabilita 

7  ti^  Aet  ef  by  aey^  other  State  agency  which  the 

8  Secretary  may  determine  to  be  appropriate  (whether 

9  provided  by  its  sta^  of  by  contract  with  public  (local) 

10  er  nonprofit  private  agencies)  ; 

11  except  that  services  described  in  clause  -{^&)-  ef  paragraph 

12  -(4^  may  be  provided  enly  pursuant  to  agreement  with  sueh 

13  State  agency  er  agencies  administering  er  supervising  the 
■^■^    administration  of  ^  State  pke  ler  vocational  rehabilitation 

services  so  approved." 

(b)  (1)  Section  404  el  sueh  Aet  -febs  amended  by  section 

-1^     4  f)9  /pi\  nf  fVii"  A  ni\  Id  nmrnflrfl 

-(A^  by  inserting  "  (subject  te  section  1125) "  im- 
mediately  after  '^there  is  hereby  authorized  te  be  appro 

20 

priated  fer  each  fiscal  year"  in  the  first  sentence,  and 

21 

by  striking  e«t  the  second  ^tencc. 

22 

-fS)-  Section  402  (a)  (8)  of  sueh  Aet  -(fbs  amended  by 

23 

sections  521  (a)  aftd  402  (d)  (1)  (I)  ef  this  Aet^  aaid  re- 

24 

designated  by  section  402  (d)  (2)  ef  this  Aet)  is  amended  by 
25       .  . 

striking  out  ^ ^family  services^  eiid  inserting  in  hea  thereof 
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1  '^services  fef  afty  individual  receiving  assistance  to  needy 

2  families  with  children". 

3  -{^  8eetieft  103  (a)  (2)  el  sttcfe  Act  -(as  amended  fey 

4  section  102  (g)  ef  tfeis  Act)  is  amended — 

5  -(A)-  fey  inserting    (subject  to  seetiea  iift- 

6  mediately  aftef  amount  equal  te  tfee  following  pfe- 

7  portions  ef  the  total  amounts  expended  during  suefe 

8  quarter"  m  tfee  portion  ef  suefe  paragraph  wfeiefe  pfe- 

9  cedes  subparagraph  (A) , 

10  -(Bf  fey  striking  out  ''any  of  the  services  described 

11  is  clauses  -(8)-  and  -{%)-  of  section  402  (a)  "  and  inserting 

12  m  lieu  thereof  ''any  of  the  services  described  m  section 

13  405  (d)  "  in  clauses  -(t)-  and  -(»)-  in  subparagraph  (A) , 

14  asd 

15  -(Of  fey  striking  out  "child  welfare  services,  family 

16  planning  services,  and  family  services"  in  the  matter  fo^ 
1'^  lowing  subparagraph  -(©f  an4  inserting  in  lieu  thereof 

18  "services  under  the  plan". 

19  Pabt  € — Ptidlio  AoGiPTiysreB  Aj^obkdments  Effeottob 

20  Immediately 

21  additional  eemedies  foft  state  nonoomrlianoe 

22  ggg^  ^  geeti^n  of  the  Soeial  Security  Aet 
2^  is  amended  fey  adding  at  the  en4  thereof  the  following  new 
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li 

1  (c)  Ift  ftfity  ease  ie  wfeiefe  tfee  Secretary  determines  | 

2  tfe€fct  ft  State  has  failed  in  a  substantial  number  el  cases —  ' 

3  (!)■  te  make  payments  as  required  fey  title  I7  ^  j 

4  S^T^z^ef  XlSef  part  Aef  titleP^er  | 

5  "  (2)  to  make  payments  in  tfee  amount  prescribed  i 

I 
! 

6  under  tlie  appropriate  State  pkii  (which  complies  witb  | 

7  the  conditiens  for  approval  under  sueh  title     part) ,  j 

8  he  naay  require  the  State  to  make  retroactive  payment  te  aH  I 

9  persons  affected  fey  sueh  failure  in  order  to  assure,  the 

10  maximum  extent  possible,  that  with  respect  to  eaeh  9«eh  ; 

i 

11  person  the  sum  ef  the  aid  e^  assistance  actually  received  dffip-  \ 

12  ing  the  period  in  which  sueh  failure  occurred  plus  Stteh  retro  ! 

13  active  payments  are  equal  to  the  amount  ef  aid  er  assistance  1 
he  would  have  received  for  such  period  had  sueh  failure  net 
occurred,  hut  seeh  payments  shall  net  fee  required  with  fe- 
spcct  te  any  period  prior  te  the  date  ef  the  enactment  ef  the 

-"-^  Social  Security  Amendments  ef  1971.  Expenditures  fe^  sueh 
retroactive  payments  shaH  fee  considered  te  have  been  made 
under  the  State  plan  approved  under  sseh  title  m  pa^  for 
purposes  ef  determining  the  amount  ef  the  Federal  payment 
with  respect  te  sueh  plan.  In  any  ease  in  which  the  Secretar}^ 
dees  add  sueh  a  requirement  for  retroactive  payments  pu^su- 

23 

aftt  te  the  preceding  provisions  ef  this  subsection,  the  State 

24 

shall  disregard  the  amount  ef  sueh  retroactive  payments  fef 
purposes  ef  determining  the  amount  ef  aid  m  assistance  pay- 
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1  aWe  to  sftefe:  persons  ate  s«efe  failure  has  feees  corrected. 

2  Tfete  Secretary  may  prescribe  mek  metlio4s  of  administration 

3  as  be  &t4s  necessary  to  carry  o«t  a  requirement  fo3^  retro  - 

4  aetive  payments  imposed  under  tfeis  subsection  aed  suefe 

5  requirement  and  methods  shall  be  deemed  necessary  for  the 

6  proper  and  efficient  operation  of  the  pkft  under  which  sueh 

7  failure  occurred. 

8  ^^4)-  fe  asy  ease  in  which  the  Secretary  has  found,  in 

9  accordance  with  the  procedures  of  title  ij      XI A^,  XA^I,  or 

10  XIX,  or  part  A  of  title       that  in  the  administration  of  the 

11  8tarte  plae  approved  under  sueh  title  or  part  there  is  a  fail- 

12  «re  to  comply  substantially  with  any  provision  which  is  re- 

13  quired  by  sueh  title  or  part  to  be  included  in  sueh  pla%  the 

14  Secretary  may  pi  o sen  be  such  methods  of  administration  as 

15  he  finds  appropriate  to  correct  sueh  administrative  noncom 

16  plianee  w^ithin  a  reasonable  period  of  time  and^  upon  obtain 

17  iftg  assurances  satisfactory  to  him  that  sueh  methods  will 

18  he  undertaken   (including  a  timetable  for  implementation 

19  of  sueh  methods  which  specifies  a  date  by  which  there  wili 

20  fto  longer  exist  sueh  administrative  noncompliance) ,  he  may^ 

21  instead  of  withholding  payments  under  the  title  or  part  with 

22  respect  to  which  sueh  failure  occurred,  continue  to  make 

23  payments  -{m  accordance  with  sueh  title  or  partf  to  s«eh 

24  gtete  with  respeet  to  expenditures  u«4er  sueh  pkm  -ffor  so 
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1  le»g  fts  he  rcmaiiio  satisfied  tba*  tbe  timetable  is  being  sab- 

!3 1/UJ.i tlclll  V  rUJULU'W^Jtll  • 

3  "  (g)  if  the  Secretar^^  has  reason  te  believe  tbftt  ft  8tftte 

4  pkft  which  he  has  approved  under  title  4^      XIY,  XVI7 

5  Of  XIX,  or  pa^  A  ef  title  4^  fto  longer  complies  with  afl 

6  fequircmcnts  ef  sueh  title     part,  m  that  ift  the  administra 

7  tioH  ef  Stteh  pto  there  is  a  failure  te  comply  substantially 

8  with  ca^  stteh  requirementSj  the  Secretary  may  -(ift  addi 

9  tieft  te  ef  instead  ef  withholding  payments  under  sueh  title 

10  w  part)  request  the  Attorney  General  te  bring  9«it  te  en- 

11  force  9«eh  requirements." 

12  -fbf  The  amendment  made  by  subsection  -(ft)-  shftH  take 

13  effect  eft  the  dftte  ef  the  enactment  ef  this  Aet? 

14  STATEWIDENEGS  JfO*  EEQUIBED  POfi  SEPVIOES 

15  Seer  -(ft)-  Seetieft  ^-(ft)-  ef  #ie  Seeial  Security  Aet 

16  is  amended  by  inserting  ^^except  te  the  extent  permitted  by 

17  the  Secretary  with,  respect  te  services,"  before  ^ ^provide"  a^t 

18  the  beginning  ef  paragraph  (1) .  ^ 

19  -(b)-  Section  402  (of  ef  Sfteh  Aet  is  amended  by  insert 

20  mg  "except  te  the  extent  permitted  by  the  Secretary  with 

21  respect  te  services,"  before  ''provide"  at  the  beginning  ef 

22  clause  -f4)-T 

23  -(e)-  Section  1002  (a)  ef  sfteh  Aet  k  amended  by  insert- 

24  iag  ''except  te  the  extent  permitted  by  the  Secretary  with 
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1  respect  to  services/'  before  -'pro\dde"  at  tfee  beginning  ef 

2  clause  -fi-)-r 

3  -(4)-  Section  440§-(fl7)-  ef  suefe  Act  is  amended  by  insert 

4  iiig  ''except  to  the  extent  permitted  by  tfee  Secretary  with 

5  respect      se^vieesT^  before  '  provide' ■■  a*  tfee  beginning  ef 

6  clause  -f3-}-7 

7  -(of  Section  1602  (a)  ef  suefe  Aet  irs  amended  by  m- 

8  sertiflr^  ''except  to  the  estent  permitted  by  tbe  Secretary  witb 

9  respect  ^  sorvices,"  before  "provide"  €t^  tbe  beginning  ef 

10  paragraph  -f3r)-r 

11  -(f)-  5^  amendments  made  fey  tMs  section  sbffefl  tafee 

12  effect  eft  the  4a;te  ef  ^  enactment  ef  this  ^Arctr 

13  OrTIO^AL  MODIFICATION  m  DISEEGAPDING  ©F  INCOIVIE 
1^  UNDEIt  STATE  FLANS  FOR  AIB  W  EAMILIES^  WITH  BE- 
1^  rENDENT  CniLDBEN 

1^  gBer          -(af  geetien  102(a)  (8)  ef  the  Social  So- 

■^"^  curity  Aet  is  amended  by  inserting  after  ^^the  State  agency'* 

■^^  where  it  first  appears  the  following :  "  (subject  to  subsection 

-(hf  Section  40^  ef  sueh  Aet  is  further  amended  fey  aidd- 

^■^  iftg  at  the  eft4  thereof  the  following  new  subsection : 

22  g^a^  jji^  modify  its  State  pkft  approved 

under  feis  section — 

24  ^i-(^)- to  provide 

2'^  (A)  ^iftty  for  purposes  ef  detcnnining  ^ 
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1  amount  ef  paymeatj  expenses  attributable       tke  | 

2  earning  ef  income  shali  net  be  taken  arte  conoidcra  I 

I 

3  tien  etB  otherwise  required  by  subsection  (a)  (7),  | 

4nrifl  1 
tntttt 

5  (B)  tbat  tbe  State  agency  sfeaH  witb  respect 

6  to  mentb  disregard  -(in  lieu:  ef  tbe  amount  sueb 

7  agency  is  otherwise  required  te  disregard  under 

8  clause  -f A)  (ii)-  ef  subsection  (a)  (8) ,  in  the  case) 

9  ef  earned  income  ef  a  dependent  child  net  included  ^ 

10  under  clause  (A)  (i)  ef  such  subsection^  a  relative  ■ 

11  receiving  such  aidy  and  any  other  individual  (living 

12  in  the  same  home  as  such  relative  and  child)  whose 

13  needs  are  taken  inte  account  in  making  the  defeer- 

14  mination  under  subsection  (a)  (7) ,  the  first  f€0  ef 

15  the  total  ef  such  earned  income  for  such  month  plus 

16  one  third  ef  the  remainder  ef  sueh  income  fer  sueh 

17  month  -(subject  te  the  parenthetical  exception  in 

18  such  clause  (A)  (ii) ) ,  plus  any  expenses  incurred 

19  by  members  ef  the  family  fer  child  eare  with  re- 

20  spcct  te  such  dependent  child  and  any  other  de- 

21  pendent  children  in  the  family ;  er  | 

22  "       to  provide  that  the  total  amount  w^hich  naay 

23  be  disregarded  under  clauses  (A)  (iif  and  -fE^  ef  sub- 

24  section  (a)  (8) ,  and  under  the  provision  ef  subsection 
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1  (a)  (7)  insofar  as  it  relates  to  expenses  ef  efeiM  earey 

2  sfeftH  ftet  eseee4  tfee  lesser  ef — 

3  ^  fSOO  for  eaefe  mefftfeer  ef 

4  the  family  in  excess  ef  fettr^  er 

5  $3,000, 

6  e¥  a  proportionately  smaller  amount  fer  ^erie^s  shorter 

7  ^feaa  a  year ;  ef 

8  "  (3)  te  include  'm  mek  f\mEt  betfe  tfee  provisions 

9  specified  m  paragraph  -(4-)-  and  the  provision  specified 

10  m  paragraph  (2) 

11  -fef  ¥he  amendments  made  fey  this  section  shall  take 

12  effect  en  the  d€bte  ef  the  enactment  ef  this  Aet? 

13  INDIVIDUAL  rEOGBAMS  POft  FAMILY  SEE  VICES  Jfe* 

14  EEQUIEED 

15  gE€7  ^Mt  -faf  Section  402  (a)  (11)  ef  the  8eeial  8eeu- 

16  Rty  Aet  is  amended — 

17  -(4^  hy  striking  eut  %  program  for" ; 

18  ^  striking  e«t  ^^fw  eaeh  child  and  relative 

19  whe  receives  aid  te  families  with  dependent  children, 

20  ftiid  eaeh  appropriate  individual  (living  in  the  same 

21  home  as  a  relative  aad  child  whose  needs  are  taken  inte 

22  account  in  making  the  determination  under  clause  (7) ) 

23  inserting  in  lie«  thereof  children  a«4  relatives 

24  receiving  aid  te  families  with  dependent  children  awl  ap- 

25  propriate  individuals  (living  in  the  same  homo)  whose 
H.K.  1  57 
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1  ncods  Biee  taken  mto  account  in  making  tbe  dctcrmina 

2  ties  under  clause  (7) " ;  afi4  ! 

3  -(^  hf  striking  out  ^'such  child,-  relative,  cbftd  ift- 

4  dividual' ^  caefe  place  it  appears  €bft4  inserting  m  lieu 

5  thereof  ^%*eh  children,  relatives,  and  individuals".  i 

6  -(fe)-  ¥he  amendments  made  fey  sufesection  -(ft)-  shatt  take 

7  effect  en  the  4ate      the  enactment  ei  this  Aetj  efj  is  the 

8  ease  ef  any  State,  en  sueh  ktef  4ate  -(net  after  July  ^ 

9  1972)  as  may  fee  specified  a  the  modification  made  in  the 

10  State's  plan  approved  under  section  403-  ef  the  Seeial  Secu 

11  a4ty  Aet  te  carry  eut  sueh  amendments. 

12  ENFOItCEMENT  OF  SUrrORT   ORDEfiB  AGAINST  OEBTAIN 

13  SrOUSEG  OF  rABENTS  OF  DErENDENT  CniLDBEN 

14  SeGt         -(ft)-  Seetien  102(a)  (17)  ef  the  ^eeial  ^eeu- 
1^    rity  Aet  is  amended — 

-^^  -(4-)-  fey  striking  eut  ^^ond"  at  the  end:  ef  clause 

18  ^  adding  afte^  clause  -(ii)-  the  fehewing  new 

"'^^         clause : 

"  (iii)  in  the  ease  ef  asy  parent  -(ef  a  child 

21 

referred  te  in  clause  -(i*)-)-  receiving  sueh  aid  whe 

22 

has  feeen  deserted  er  afeandoned  fey  his  ef  he¥  spouse, 
te  secure  support  fw  sueh  parent  from  sueh  spouse 

24 

-fof  from  any  other  person  legally  liafele  fef  sueh 

25  ^ 

support) ,   utiHzing  any  reciprocal  arrangements 
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1  adopted  wi^  etfee?  States  to  obtain  6f  enforce  ee^irt 

2  orders      support,  asid^ 

3  -fbf  Seetien  402(a)  (,21f  el  s«efe  Aet  is  amended 

4  -(4)-  fey  striking  est  ''each  parent"  ift  clause  -{A^ 

5  aaid  inserting  ift  lieu  thereof  ''each  person  who  is  the 

6  pofcnt", 

7  -(^  fey  inserting  ^  is  the  spouse  el  the  pafeet  ef 

8  sueh  Oi  ehiM  e¥  children"  altef  ^%tde¥  the  State  pka^  ia 

10  -(#)-  fey  inserting       sueh  parent"  alter  ^^such  ehiM 

11  Of  children"  m  clause  (A)  (i) , 

12  -{4r)-  fey  striking  eut  ''sueh  parent"  each  place  it 

13  appears  int  clause  -(S)-  ae4  inserting  in  heu  thereof  ^%ueh 
-^^  person". 

1^         -(efSeetion  402  (a)  (22)  ef  Stteh  Aet  is  aaaended — 

1^  -f4-}-  fey  striking  out  ^  parent"  eaeh  place  it  appears 

1'^         aji4  inserting  in  hes  thereof  ^  person", 

-'^  -f3^  fey  striking  eftt  ^  child  6¥  children  ef  saeh 

■^^         parent"  eaeh  place  it  appears  ae4  inserting  in  hea  thereof 

^^#ie  spouse  er  a  ehild  er  children  ^  such  person",  a^d 
-(^  fey  striking  eut  ''against  sweh  pa^ent^  a»d 

inserting  in  heu  thereof  "against  sueh  person". 

23  ^ij^  amendments  made  fey  this  scetion  shaH  take 

24  ^  ^       ^  ^  enactment  of  this  Aetj  ^  in  the  ease 
ef  ajiy  State^  en  sneh  later  date  -(«et  alter        4^  1972)  as 


900 

1  may  he  specified  m  the  modifictttion  made  m  ^  State's  gka 

2  approved  «fi4ef  section        ef       Social  Security  Aet 

vTcCrXTr  XJIXV  *J  11x7x1  clllxlLrilUJ.ll\!711l/C)T 

4  SErARATIOy  OP  SOCIAL  SERVICES  Ai^©  CASn  ASSISTANCE 

5  rAYMENTS 

6  SbGt  5^  ^Pitle  S  ef  tbe  Seeial  Security  Ae^  -{as 

7  amended  fey  sections  221  (a) ,          and         ef  tfeis  Act) 

8  is  amended  fey  adding  eck  tfee  end  thereof       follomng  new 

9  section : 

10  ''SErAPATIOy  OP  SOCIAL  SERVICES  A^  GASH  ASSISTANCE 

11  rAYMENTS 

12  -^Sec.  1125.  Each  Stete^  in  the  administration  ef  its 

13  State  plans  approved  under  section     403^  1002,  1402,-  e? 
-16027  shah  develop  and  suhmit  te  the  Secretar}^  en  m  fee- 

1^  fere  Januar})^  4^  1972,  a  proposal  -(4)-  providing  that?  te  the 
extent  services  under  any  such  State  plaa  are  furnished  by  the 
■^"^  stalf  ef  the  State  er  local  agency  administering  such  pto  m 
■^^  any  political  subdivision  ef  sueh  ^tatcj  sueh  staS  wiH  be 
located,  by  July  47  1972,  in  organizational  units  -{«p  te  mek 
organizational  levels  as  the  Secretary  may  prescribe}-  which 
are  separate  a*id  distinct  from  the  units  mthin  sueh  agencies 
responsible  fer  determining  eligibility  te¥  a*iy  form  ef  eash 
assistance  paid  en  a  regularly  recurring  basis  er  fer  per- 

94 

forming  e«y  functions  directly  related  thereto,  but  subject 

25 

te  any  exceptions  which,  in  accordance  with  standards  pre- 
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1  scribed  m  regulations,  ^  Secretary  may  permit  when  be 

2  deems  it  necessary  m  order  to  ensure  tbe  efficient  adminis 

3  tration  el  such  plan,  aad  -(8^  indicating  the  steps  te  be  taken 

4  ftitd  tbe  methods  te  he  followed  m  cany^ing  ettt  the  proposal/' 

5  INOBEASE        EEIMBUESEMENT  *e  SPATES  POfi  COSTS  eP 

6  ESTABLISHING-  rATEBNITY  A^f©  LOCATING  AM  SEe»- 

7  efe  STJTPOET  ritOM  rAEE^TS 

8  Se€t  ^STt  -fftf  ^eetieft  103(a)  (3)  (A)  ef  the  Seeial 

9  Security  Aet  is  amended  hf  striking  out  ^%f^  at  the  end  el 

10  clause  -i^^  hy  striking  out  ^  plus"  at  the  end  ef  clause  -{m^ 

11  and  inserting  in  lie«  thereof  ^  er^  and  hy  inserting  afte^ 

12  clause  -(iiif  the  feUewing  new  clause : 

13  (iv)  the  eest  ef  carrying  e«t  ^  requirc- 

14  ments  ef  etoes  -(4^  -f4g}7  aed  -(^ 

15  6f  section  40^aH 

16  -(h)-  ?he  amendment  made  hy  subsection  shall  take 
1"^  eSeet  m  the  date  ef  ^  enactment  ef  this  Aetr 

18  itEDTJOTION  OP  BEQUHtBB  STATE  SHAEE  ^ifBEE  EXISTING 

19  WORK  INeENTIVE  FEOGEAM 

20  ^  Section  102(a)  (19)  (C)  ef  the  geeial 

21  Security  Aet  is  amended  hy  striking  eut  ^  pe?  ceptum'' 
an4  inserting  in  heu  thereof  ^  per  centum"» 

23  Section  435  (a)  ef  such  Aet  is  amended  hy  striding 

24  ^  i£§^  ^  centum-'  an^  inserting  in  he«  thereof  ^  per 
centum". 
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1  -(e)-  Section  44^  ef  mek  Aet  is  amended  by  striking 

2  ^^30  f€¥  centum''  cfbcb  place  it  appears  asbd  inserting  ffi 

3  lieu  thereof  "10  pef  centum  . 

4  -(4)-  ^ie  amcndmentQ  made  fey  this  section  sfeaH  apply 

5  wife  respect  to  eests  incurred  en  aaid  after  July  ^  1971. 

6  FAYBIENT  UNDER  AFDO  TBOGBAM  POR  NONEEOUBItlNG 

7  SrECIAL  NEEDS 

8  Sb€t  §3^  -(ft)-  Section  406  (bf  of  tbe  Social  Security 

9  Act  is  amended  by  striking  out  ^^and  includes"  m4  inserting 

10  m  lieu:  thereof  ^^and,  m  the  case  of  nonrecurring  special 

11  needs  -{m  determined  ift  accordance  with  regulations  pre- 

12  scribed  by  the  Secretar^^)  which  involve  a  eest  ef  f§0  w 

13  morcj  includes  a  payment  with  respect  te  ft  dependent  ehild 

14  (and  the  relative  wife  whom  he  is  living)  which  is  made 
directly  to  the  person  furnishing  fee  food,  hving  accom 

16  modations,  m  other  goods,  services,  m  items  necessary-  to 

oTrcxT  llUVCtoT  i\>U.^ll  LLTl  111  cLliSv/  111"1T1a1."!3  • 

18  -(b)-  ¥he  amendment  made  by  subsection  -(et)-  shall  take 

19  effect  Oft  the  dftte  ef  fee  enactment  ef  t^  Ae^ 

20  Part  © — Lidebalization  op  Income  Tas  Treatment 

21  ^  CniLD  Care  Expenses  an©  RETiR3j:MENT  Income 

22  LIBERALIZATION  OF  CHILD  CARE  DEDUCTION 

2^  Increase  ift  Dollar  Limits 

2^  Seer  #84t  -(ft)-  Paragraph  -fif  ef  sectioft  211(b)  ef 
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1  tke  Internal  Revenue  Oe4e  of  i9M  (relating     expenses  for 

2  ea^  ef  certain  dependents)  k  amended      read  as  jellows : 

3  Dollar  hmj*. — 

4  (A)   Except  as  provided  in  Gubparagraphs 

5  -(E^  and  -(O)-^  the  deduction  under  subsection  -farf 

6nnn11  nr>f  p-yp /->/-> /-I  SK7 P>,r\  ff\T  " j-f>-r>-r<T-v1  i->  tt/^^. ■»« 
ujjuuj.  iiui/  tJTcctJtjti    I  o\j  lui  U.H  V  iiiAUiuiu  ytJtcrT 

7  ^  ^  subpaxagraph  -(^ 

8  shall  be  increased  -ffee  an  amount  aet  above  $1.,125) 

9  by  fee  amount  ef  expenses  incurred  by  the  toixpayor 

10  fe¥  aay  period  during  whieh  fee  taxpayer  kftjd  ^ 

11  dependents. 

12  (C)  Tfee  dollar  limits  ef  subparagraphs  -(Arf 

13  aed  -(E)-  sbail  be  increased  -fte  aft  amount  net  above 

14  $1,500)  by  the  amount  ef  expenses  incurred  by  fee 

15  taxpayer  fe¥  any  period  during  which  fee  taxpayer 

16  haid  ^  ef  more  dependents." 

17  Liberalization  ef  Income  ?est  fe?  Working  Wives  and 

18  Husbands  Wife  Incapacitated  Wives 

19  -(bf  Paragraph  (2)  (B)  ef  section  214(b)  ef  sueh  €ede 

20  is  amended  by  striking  est  "16,000^  inserting  in  lie» 

21  feefeef  ^^fi^TOOO^ 

23  ¥fee  amendments  ma4e  by  feis  section  shall  apply 

24  to  teable  years  beginning  after  December  ^  44ffl-r 
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1  LIDEBALIZATION  OF  EETIPEaiB^  IKOOME  OltEDlT 

2  In  General 

3  Sb€t        -(ftf  Section:  ^  el  tfee  Internal  Revenue  €ede 

4  ef  1054  (relating  te  retirement  inoome)  is  amended  te  feaid 

5  f  oUowg : 

6  **SEC.  37.  CREDIT  PGR  THE  ELDERLY. 

7  ^^-(ft)-  GrENEItAL  RULE. — tfee         ef  afi  individual — 

8  "(1)  wfee  fetas  attained  the  a^  ef  ^  before  ^ 

9  close  ef  tfee  teaMe  year,  ef 

JLxJ  y2l  I      VV IIU  llMo  llUt  Ml liXllIUU.  VTJTj  ttgt?  tTT  TTTT   UUIUI \J  tllU 

11  close  ef  the  taxable  year  but  wbo  bfts  public  retirement 

12  system  pension  income  fer  tbe  taxable  year, 

13  there  shall  be  allowed  as  a  credit  against  the  tax  imposed 
by  this  chapter  fer  the  taxable  yea*  ae  amount  equal  te 
percent  ef  stteh  individuars  section  ^  amount  for  sueh  ta*- 
able  year. 

Seotion  %^  Amount. — Fer  purposes  ef  subscc 

1^  tieft-(ft) — 

19  "  (1)  Ijf  GENEDAL. — Aft  individual's  section  ^ 

amount  fef  #te  taxable  year  is  the  applicable  initial 
amount  determined  under  paragraph  -(^^  reduced  'aiS 
provided  in  paragraph 
23  Initial  amount. — The  initial  amount  is— 

$2,500  in  the  ease  ^  a  sift^  individual, 
$2,500  ift  the  case  ef  a  i^ftt  return  where 
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2  ocGtion, 

3  $3,750  m  ^  mse  el  a  jekrt  fetem  wbe^e 

4  feetb  spouses  a^e  eligible  fer  tfee  credit  «ade¥  tfeis 

5  section,  6f 

6  "  (D)  $1,875  ffl  tbe  ease  ef  a  married  indi-vddual 

7  filing  a  separate  return. 

8  (3)  Reduction. — Except  as  pro-vdded  is  para 

9  graphs  -(4)-  aft4  -(5)  (B) ,  tfee  reduction  under  tfeis  para 

10  graph  m  the  ease  el  aey  indi-vddual  is — 

11  "  (A)  asy  amount  received  fey  sueb  individual 

12  as  a  pension  er  annuity — 

13  under  title  H  ef  #ie  Social  Security 

14  Aet, 

15  (ii)  under  the  Eailroad  Eetircment  Aet 

16  -  ef4^e¥i03^er 

l'^  "  (iii)  otherwise  excluded  frem  gross  ift- 

1^  come,  plus 

ease  ef  afty  individual  whe  has 

20  jjet  attained  age  ^  before  the  elese  ef  the  taxable 

21  .  yeaf — 

22  ii^  except  as  provided  m  clause  -(«|t  ese- 

23  jjalf  ^  amount  ef  earned  income  received  hf 

24  stteh  individual  in  the  ta?^ahle  yea^  ift  excess  ef 

25  $2,000,  m 
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1  (ii)  if  Sttefe  individual  feas  set  attained 

2  age  €^  before  the  close  of  tbe  taxable  year,  and 

3  if  9«efe  indi^ndual  -(ef  bis  spouse  under 

4  is  eligible  fer  a  credit  by  reason  ef  subsection 

5  (a)  (2) ,  any  amount  ef  earned  income  in  es- 
o  eess  ef  $1,000  received  by  such  individual  is 

8  (1)  Special  rules  pgr  DETEnMiNiyo  5He  be- 

9  DUGTlOy  rBOVIDED  m  TAB  AG  BATH 

10  (A)  Joint  betubns.  In  tbe  ease  ef  a  jeint 

11  return,  tbe  reduction  under  paragraph  -(^  shall  be 

12  the  aggregate  ef  the  amounts  resulting  feena  appl^dng 

13  paragraph  -{%)-  separately  te  each  spouse. 

14  (B)  Sebabate  betubns  of  mabbied  ef- 
1^  DiviDUALS. — In  the  ease  ef  a  separate  return  ef  a 

married  individual,   paragraph    (3)  (B)  (i)  shail 

1'^  be  apphed  by  sabstituting  ^fi^O^  fof  -^$2,000', 

1^  paragraph   (3)  (B)  (ii)  sheil  be  applied  by 

19  substituting          fe¥  ^$1,000'. 

"(C)  BEDUOTIOy  gOB  CEBTAIN  AMOUNTS 


20 


^1  EXCLUDED  EBOM  GBOss  INCOME^ — ^fe  reduction 

99 

shaH  be  made  under  paragraph  (3)  (A)  fef 

23 


24 
25 


amiount  excluded  from  gross  income  under  section 
(relating  te  annuities) ,  (relating  te  life 

insurance  proceeds) ,        (relating  te  compensation 
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1  fef  mjurics  e¥  siGlincas) ,         (relating  te  amounts 

2  feeei^e^  under  accident  aed  health  plana) , 

3  (relating  te  taxability  of  benefioiai^^  ef  cmployeea' 

4  trust) ,  6f  408-  (relating  te  taxation  ef  employee 

5  annuities) . 

6  (5)  SrEOIAL  BULEG  POft  INDIVIDUALG  ELIGIBLE 

7  ^NDEB  STJDSECTIOyr  (a)  (-S-). — 

8  "  (A)  Except  as  provided  ift  subparagraph  -(^ 

9  the  section  ^  amount  ef  aft  individual  ^^^^^le  is  eli^ 

10  hie  fof  a  credit  fey  reason  ef  subsection  (a)  (2) 

11  shall  ftot  exceed  s«eh  individual's  public  retirement 

12  system  pension  income  for  the  ta}i:able  year. 

13  "  (B)  ift  the  ease  ef  a  jeiftt  return  where  ene 
spouse  is  eligible  fey  reason  ef  subsection  (a)  (1)  and 
the  other  spouse  is  eligible  fey  reason  ef  subsection 

1^  (a)  (2) ,  subparagraph  -{A)-  shaJS  ftet  apply  fe«t 

there  shall  fee  an  additional  reduction  under  para 

■^^  ^esdpk  -f^  ^     fti^o^iit  eq«al  to  the  excess  -(if  any) 

1^  ^  $1,250  evef  the  amount  of  the  public  retirement 

20  system  pension  meeme  ef  the  spouse  whe  is  eligible 

fey  reason  ef  subsection  (a)  (2) . 

22  DErmTiONG  ^^n©  Sfeoial  Rules. — Fer 

23 

poses  ef  this  section — 
24  Eabned  income. — The  tefm  'earned  income' 

2^         has  the  meaning  assigned  te  sueh  term  m  section  911  (b), 
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1  ^eep*  tte  s«efe  term  4ees  ftefe  include  aaiy  amount  ¥e- 

2  eei^v^  as  a  ^eftsieft  ef  annuity.  ¥be  determination  el 

3  whether  earned  income  m  tbe  earned  income  el  the  hm- 

4  band  er  the  earned  income  el  the  wile  shall  he  made  with 

5  etbt  regard  te  community  property  laws. 

6  (2)  Maeital  status. — Marital  status  shaH  be 

7  determined  under  section  153. 

8  (3)   Joint  eetupn-; — The  te^m  'joint  return' 

9  means  the  joint  return  el  a  husband  and  wile  made  under 

10  seetieft  6013. 

11  "  (1)  PuDLie  bbtjbement  system  rENsioy  Hf- 

12  oOiME. — Aft  individual's  public  retirement  system  pension 

13  income  lef  the  taxable  year  is  his  income  Irom  pensions 

14  annuities  under  a  public  retirement  system  te¥  pee- 

15  sonal  services  perlormed  by  hiei  ef  his  spouse,  te  the  e55- 

16  teftt  included  m  gross  income  without  reference  te  this 
1'^  section,  but  eftly  te  the  extent  sueh  income  dees  net  rep- 

18  resent  compensation  fe^  personal  services  rendered  duf- 

19  iftg  the  taxable  year.  Sie  amount  el  sueh  income  taken 

20  ift^  account  with  respect  te  afty  individual  lef  any  tas- 

21  able  yea*  shati  net  exceed  $2,500.  ¥ef  purposes  el  this 

22  paragraph,  the  term  public  retirement  system'  means 
2^  a  pension,  annuity,  retirement,  er  similar  lund  e*  system 
24  established:  by  the  United  States,  a  State,  a  possession  el 


909 

1  tbe  ¥ftite4  ^te^esj  a^y  political  stibdivisioK  el  aay  el  the 

2  foregoing,  ef  tbe  Pisteiet  el  Columbia. 

3  ^^-(4)-  NOKREOIDENT  AmB^  ^ELIGIBLE  FOB  CREDIT. — 

4  dN^  6fe4it  sfeall  be  allowed  under  tbis  section  te  any  nen- 

5  fesi4ent  alien." 

6  Technical  Amendments 

7  (b)  (1)  Section  004  el  tbe  Internal  Revenue  Code  el 

8  1954  (relating  ^  limitation  en  foreign      credit)  is  amended 

9  by  redesignating  subsection  -{^  as  subsection  -{b^  a»d  by 

10  inserting  after  subsection  -(f)-  tbe  following  new  subsection. 

11  (g)    C00EDI?fATI0y   WiTC   CbEDIT  ^^OR  -*HE  -ETt- 

12  derly. — In  tfee  ease  ef  an  individual,  le?  purposes  el  sub- 

13  section  -(a?)-  tbe  te  against  which  the  credit  is  taken  is  stteb 
1^  te  reduced  by  the  amount  el  the  credit  -(il  any)  le^  the 
1^  taxable  yea3=  allowable  under  section  ^  (relating  te  credit 
16  lef  the  elderly) 

1'''  -(^  Section  6011(a)  el  sueh  Ce4e  (relating  te  tax  net 

1^  computed  by  taicpayer)  is  amended  by  striking  e«t  the  last 

1^  sentence  thereof. 

20  Seetien  mUrih)-  el  such  €ede  is  amended 

^1  -(Af  by  striking  ettt  paragraph  i4)-^ 

22  ^  redesignating  paragi'aph  -(#f  as  paragraph 

23  -{4Hftttd 

24  ^  inserting  at  the  en4  el  paragi'nph  -f^ 
2^  ^  Sections  4^-ta)  (3)  (C) ,  56(a)  (2)  (A)  (ii),  an4 


910 

1  56  (o)  (1)  (B)  ef  sfteb  Code       eaeb  amended  hy-  striking 

2  ettt  "retirement  income'''  aad  inserting  in  lieft  thereof  '^credit 

3  fef  the  elderly''. 

4  -(#)-  The  table      sections  foF  subpart  A  ef  ^pa^  Pt^  ef 

5  subchapter  A  ef  chapter  Ir  ef  stteb  Code  is  amended  by  strik 

6  isg  eut  the  iteni  relating  te  seotion  ^  aed  inserting  in  liett 

8  Eff  e  cti ve  Date 

9  -{ef  The  amendments  made  by  this  section  shati  apply 

10  te  taxable  years  beginning  a^tef  Deeembor  1971. 

11  Pabt  E — Miscellaneous  Conforming  Amendments 

12  oonfoitbung  amendment  ¥0  seotion  2  20  (d) 

13  See.  §41r7  Section  228(d)  (1)  ef  ^  Se^  Security 
Aet  is  ajneaded  by  striking  eut  "receives  aid  e¥  ossistoiQCc 
m  ^e  form  ef  money  pa^Tucnts  hat  sueh  month  under  a  State 

1^   plae  approved  under  title     ^  XI Y,  ef  XVI,  ef  paffe  A 
-'^^   ef  title        afid  inserting  in  hew  thereof  "receives  payments 
with  respect  te  sueh  month  pursuant  XX  w  paft  A 

CONFOItMING  AMENDMENTS  TO  TITLE  51 

21  Sb€t  M§t  Title  XI  ef  the  Seeial  Security  Aet  is 

22  amended 

23  (1)  (A)  by  striking  e«t  ^  ^^Xj^  aad  "XIV/' 
2^         in  section  1101(a)  (l)  , 
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1  -{Ef  hf  striking       ^%«4  XIX"  kt  9«efe  Gcction 

2  ieseftifig  ift  lie«  tbereef  ^^XIX^  XXy  aad  XXI^ 

4  -fGf  fey  inGcrting    (and  when  «s©d  ie  pa^  O  ef 

5  ^  ef  title  XXI) "  altef  ^^rcquirGs''  ift  ocction  IrlOi 

7  "(^  fey  striking  e«t  ^  Xy  Xl^y  XVI/^  in  acction 

8  1106(c)  (1)        and  inserting  in  lim  thereof  "XW'; 

9  -(3)  (A)  fey  striking  eftt  ''and  eaeb  feeat  yecbf  tbefe- 

10  afte^  in  paragraphs  (1)  (E)^  (2)  (E) ,  and  (3)  (E) 

11  ef  section  1108  (a) ,  and 

12  -(^  fey  striking  ont  section  1108  (b)  ; 

13  -(4)-  fey  striking  ent  the  text  ef  section  1109  and 
inserting  in  heft  thereof  the  following : 

''Seo.  1109.  Any  amount  which  is  disregarded  in  de- 
termining  the  eligibility  for  an4  amount  ^4  payments  te  any 
■^"^    individual  pursuant  te  title  XX  er  any  family  pursuant  to 
■^^    pa#t  A  OF  E  ef  title  XXI,  shall  net  fee  taken  inte  consider 
ation  in  determining  the  ehgibiUt}?^  for  er  amount  ef  sueh 
payments  te  any  other  individual  er  family  under  sneh  title 
XXefpartAe^BeftitleXXI.^ 
22  fey  striking  eut  ^^titie    Xy  XI¥y  and  X^  and 

no 

part  A  ef  title        in  section  1111  and  inserting  in  lie« 

24  thereof        XX  ef  part  A  erSef  title  XXI^ 

25  (6)  (A)  fey  striking  o«t  ^  Xy  X XA^^  in  tiie 


912 

1         matter  preceding  clause  -(ft)-  m  scotion  1115,  ftft4  ingcrt 

3  -{^  by  striking  ettt  ^  section  ^  402^  400^7  -^40^7 

4  1602,  er  1902"  m  clause  -(e?)-  el  Sftcb  section  aed  insert 

5  ing  in  lies  tfeefeef  ^  seetien  402^  4602^  or  1902/\  aed 

6  -(G)-  hf  striking  out  ^^undcr  section  ^  4087  400^ 

7  4408t  460^7  er  1903'^  ia  ekuse  -(^  ef  sftcb  section  aad 

8  inserting  in  lie«  thereof  "under  section  40^7  1603,  w 

9  1903,"; 

10  (7)  (A)  hf  striking  eat  ^     Si^^  ^¥1^^  m 

11  sections  (a)  (1),  -fb}7  a«4  -{4)-  of  section  1116  aed 

12  inserting  in  Ueu:  thereof  "XVI", 

13  ]^  striking  6«t  "under  section  47  4047  1001, 
1^         1101,  1601,"  in  subsection  (a)  (3)  ef  sueb  section  a»d 

inserting  in  lie«  thereof  "under  section  4047  1601,", 
16  -(Of  by  striking  e«t  ^  X7  Xf^r  ^Vij  w  ef 

-'^^         paft  A  ef  title         in  subsection  -(ef  ef  sueb  section 

-(fts  added  by  section  §^  ef  ^is  Act)  aed  inserting  is 

lie«  ^lefeef  "XIX", 
20  ^  ^  strikmg  e«t  ^  X7  XIV7  XVI?^  is  s«b- 

section  -(ff  ef  sttcb  section  -(as  se  added)  asd  inserting 

22  ifi  lies  tbefeef  "XVI",  asd 

23  fey  striking  est  ^  X7  XIV7  XVIj^  is  ssb- 
2^  section  -(^  ef  ss^  section  -(as  se  added)  asd  inserting 
2^         is  lies  tbereef  "XVI"; 
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1  -f8f  hf  rcpcftling  seetioft  1118; 

2  (9)  (A)  fey  striking  etrt  ^%i4  w  aBsistancc,  other 

3  tfeftii  medical  assistance  to  tfee  aged,  under  a  State  pte» 

4  approved  under  title  XIV,  or  XA^I,     pa^t  A  ef 

5  title  ifi  section  1119  a«4  inserting  in  Mew  thereof 

6  ^^scrvdces  under  a  State  plan  appre¥e4  under  paft  A  of 

7  title  fV  Of  un4ef  title  XVI",  and 

8  -(^  fey  striking  est  '^under  section  ^-fa)-^  103  (a) , 

9  1003  (a) ,  1403  (a) ,  e¥  1603  (a) "  in  s«efe  section  aftd 

10  inserting  m  thereof  'Wdcr  section  403'{ft)-  6f 

11  4€03-(ftf^ 

12  -fl^)-  fey  repealing  section  1125  '-(fts  added  fey  section 

XO  TTBTj  TTt  hUltS  ±y.KjVf  ,  IDllU. 

14  -(iifegeetiveWylTiO^^^ 

15  hfAf  fey  striking  eat  "services  under  titles  ij 

16  XIVj  and  XVI,''  in  subsection  (b)  (1)  ei  section 

17  44^  ^  ft4de4  fey  section  ^  this  Ae^  aed  m- 

18  sorting  »  Vtm  thereof  ■'ser^^iccg  under  title  XVI", 

19  -(Bf  fey  striking  etit  ''under  9«efe  titles''  in  suefe 

20  subsection  (b)  (1)  ae4  inserting  in  ^  thereof 

21  i^sderstt^titie^ 

22  -(O)-  by  striking  out  ''3or\dccg  under  titles 

23  XIV,  and  XVI"  in  the  ks*  scntonee  ef  subsection 

24  ^  ef  sueh  section  -(as  se  abided)  and  inserting  m 

25  lieu  thereof  ''services  under  *itle  XVI",  a«4 
H.R.  1  58 
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1  -ffif  by  striking  eftfe  "scmcca  under  titles  ^ 

2  XIV,  an4  XVI,"  m  sftbscction  -(4f     stteb  section 

3  -(fts  se  added)  €at4  inserting  in  lieft  thereof  ^^serviccs 

4  ^Htde^  title  XVI'\ 

5  OONTORMING  AMENDMENTS  ¥0  TITLE  XVin 

6  Se€t  #4^  -(fb)-  Section  4^4&  ef  tbe  8eeiel  Security  Aet 

7  is  amended  by  striking  out  subsections  -(ft)-  a*i4  -(b)-  fts4 

8  inserting  in  lieu  thereof  the  f oUomng : 

9  (a)  Subject  to  section  1902  (c) ,  the  Secretary  a?t  the 


10  request  ef  a*iy  State  shall,  notwithstanding  the  repeal  ef 

11  titles     Xj  fte4  XIV  by  section        ef  the  Social  Security 

12  Amendments  ef  1971  ftn4  the  amendments  made  te  title  XVI 

13  and  ^a#t  A  ef  title  IV  by  sections         ae4  40&  ef  sueh 

14  Amendments,  continue  in  effect  the  agreement  entered  inte 

15  under  this  section  with  sueh  State  insofar  as  it  includes  indi 

16  viduals  whe       eligible  te  receive  benefits  under  title  XX  er 

17  XXI  er  are  otherwise  eligible  te  receive  medical  assistance 

18  under  the  plan  ef  sueh  State  approved  under  title  XIX. 

19  ^i-(b)-  The  provisions  ef  subsection  (h)  (2)  ef  t^  see- 

20  ^ieft  m  m  effect  before  the  effective  date  €4  the  repeal  MtA 

21  amendments  referred  te  -(a?)-  sbaH  continue  te 

22  apply  with  respect  te  the  individuals  included  sueh 

23  agreement  alter  sueh  date/' 

2^         -fb)-  Section  4813  (c)  ef  sueh  Aet  is  amended  by  strik 
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1  ffig  ettt  tfee  semicolon  ae4  all  tfeat  follows  a»4  inacrting  ift 

2  lie«  thereof  a  period. 

3  -fe)-  Section  4^813  (d)  (3)-  of  sfteb  Ac*  is  amended  te 

4  ¥e6b4  as  follows : 

5  (3)-  feis  coverage  period  attributable  te  tfee  agree 

6  mcnt  witb  tfee  State  mider  this  section  sfeail  md  ea  tfee 

7  last  day     aay  month  in  which  be  is  dotcrminod  by  the 

8  State  agency  te  have  become  ineligible  fw  medical 

9  asgistoncc." 

10  -(4)-  Section  1813  (f)  ef  stteb  Ae*  is  amended — 

11  -ft)-  by  striking  etrt  ^  ^receiving  money  pa^mcnto 

12  under  the  plea  ef  a  State  approved  under  title  J? 

13  SR^efX¥Ief  pa¥tAeftitiefV7^ 

14  ]^  striking  eut  ^  the  agreement  entered  iato 

16  -(^bys^kinge«t^S¥I,eF^asd 

1'^  -(4)-  by  striking  eut  ''indi\^dualo  reoci\"ing  money 

■^^  pa^Tnento  under  plans  ef  ^  State  approved  under  titles 

19  ij^  XfVr  ftftd  X¥4t  aed  pa^  A  ef  title  and^ 

20  -(^  Section  4843  ef  sueh  Aet  is  further  amended  by 
^1  striking  eu^  subsections  -fef  aatd  -(hfr 

22  OONFOBMING  AMENDME^TO  TO  TITLE  SIX 

23  ^44.  ef  tile  Seeial  Sceurit^^  Aet  is 
amended — 

25  (1)  fey  striking  eut  ''families  with  dependent  ehit- 


I 
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drcn"  m  elausc  -fl-)-  ef  the  fet  acntcnoo  ef  Gootion  1901 
ftfid  inserting' m  lieft  thereof  ^^nocdy  families  witfe  ^il- 
drcn",        fey  striking  ottt  ^^permanently  a^rd  totally" 

-fS)-  by  striking  oftt  ^  except  tfeiftt  ^  dctermina 
tien  ef  eligibility  fer  medical  assistance  under  tbe  pkft 
shall  be  made  by  the  State  or  local  agency  administering 
the  State  plan  approved  under  title  I  e¥  XVI  (insofar 
as  it  relates  to  the  aged) "  in  section  1902  (a)  (5)  ;  | 

-fgf  by  striking  eat  ^^effective  Jiriy  ^  1969,"  m 
section  1902(a)  (11)  (B)  ;  | 

-(4f  by  striking  out  section  1902(a)  (13)  (B)  a*i4 
inserting  in  lieu  thereof  the  following : 

m  the  case  ef  individuals  described  in  para 
graph  (10)  with  respect  te  whom  medical  assistance 
must  be  made  available,  fer  the  inclusion  ef  at  least  the 
eare  and  services  listed  in  clauses  -(i^  through  -f§)-  ef 
section  1905  (a) ,  and" ; 

(5)  (A)  by  striking  out  '^recei\nng  aid  er  assistance 
under  a  State  pks  approved  under  title  ij  XIV,  er 
XrVIj  er  pa*t  A  ef  title  IV7  er  whe  meet  the  income  a«t4 
resources  requirement  ef  the  ene  ef  su^  State  plans 
which  is  appropriate"  in  the  matter  in  section  1902  (a) 
(11)  (A)  -fas  amended  by  section  208  (a)  ef  this  Act) 
which  precedes  clause  -{4)-  and:  inserting  in  lieu  thereof 
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1  ''receiving  assiatance      needy  families  with  children  fts 

2  defined  in  section  105  (b)  er  assistance  for  the  aged, 

3  Mffl47  and  disabled  under  title        or  wbe  meet  tbe  ia- 

4  come  mA  resources  requirements  for  mek  assistance' ^ 

5  and 

6  -fB)-  hy  striking  out  ''who  o^e  ee*  receiving  aid 

7  assistance  under  any  stteb  State  ^an  a«4  who  do  net 

8  meet  the  income  and  resourees  requirements  ef  the  ese 

9  ef        State  plans  which  is  appropriate''  in  the  matter 

10  in  section  1902-(a)  (11)  (B)  which  precedes  clause  -(i)- 

11  inserting  in  lies  thereof  "who  a^e  net  receiving 

12  assistance  te  needy  families  with  children  as  defined 

13  in  section  40§^{bf  ef  assistance  ie¥  the  aged,  bhnd^  aed 

14  disabled  under  title        ae4  whe  4e  net  meet  the  in- 

15  come  and  resources  requirements  fer  sneh  assistance" ; 

16  l^g)-  by  striking  ent  "who  a;¥e  net  receiving  aid 

17  e¥  assistance  under  the  State's  plan  approved  under 

18  ^i-^  ^^s^  er         er  part  A  ef  title         m  the 

19  portion  ef  section  1003-fa)  (17)  which  precedes  clause 

20  inserting  in  lien  thereof  "other  than  those 

21  described  in  pargaraph  4^10)-  with  respect  te  whom 

22  niedicat  assistance  mnst  be  made  available, "y  and 

23  .^p^  fey  striking  eut  ^  is  blind  er  permanently 

24  tetaHy  disabled''  in  elanf^  Wj-  ^  seetien^ 


918 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


rfTj-  fey  striking  e«t  is  blind  e?  permanently  a»4 
teta%  disabled"  ia  section  1902  (a)  (1-8)  ; 

-f8^  by  striking  eftt  ''section  3  (a)  (  1)  (A)  -(ir)-  oad 
-(ii)-  Of  section  1603  (a) -fl)  (A)  '-(i)-  and  -(iif  ^  see- 
fci  1902  (a)  (20) -fC)  Oisd  inserting  in  lie«  thereof 
''section  1603  (a)  (1)  -(Af  aad -f]^)^ 

-(^  by  striking  e«t  ^'effectivo  J«ly  h  1969/'  is 
sections  1902(a)  (24)  and  1902  (a)  (26)  ; 

-ftOf  by  staking  ettt  ^^eMe¥  December  ^  1969)  " 
inseetiea  1902  (a)  (28)  (F)  (i)  ; 

(11)  by  striking  e«t  tfee  kbst  sentence  ef  section 
1902  (a)  ; 

(12)  by  striking  e«t  section  1902  (b)  (2)  aaid  in^ 
sorting  in  lieft  thereof  tlte  f  oUomng : 


^^■(2)  any  Oige  requirement  which  CLKcludes  ftiU'V  111" 
dividual  wfee  has  net  attained  a^  ^  and  is  6¥  would, 
biit  fof  the  provisions  ef  section  2155  (-b)  (2) ,  be  a  mem 
be¥  ef  O)  family  eligible  fe*  assistance  te  needy  families 
with  children  as  defined  in  section  405  (b)  e¥  be  ehgible 
fef  foster  ee^  in  accordance  with  section  406;  er^ 

-{Wj-  by  striking  e^t  section  1902  (c)  ; 

(14)  (A)  by  striking  eut  ^%id  section  1117"  aed 
^  beginning  with  the  quarter  commencing  January  iy 
4066^  in  the  matter  preceding  clause  ef  section 
1903  (a) ,  and 
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1  fey  striking  mi  ^-moncy  pa^niiciits  under  a  State 

2  pka  approved  under  title  ij  ^  e¥  XVI,  6¥  pa^t 

3  A  el  title  ¥^  m  clause  -fl-)-  el  stt^  section  aad  insert 

4  ing  in  lietb  thereof  ''assiatance  te  needy  foimilics  witfe 

5  children      defined     section  105  (b)  er  assistance  fef 

6  the  aged,  blind,  aiid  disabled  under  title         ef  pay^ 

7  ments  fef  foster  ea^  in  accordance  with  section  106,^ 

8  (15)  fey  striking  eut  section  1903-fe)-7 

9  -(4^  effective  July  Iry  1973j  fey  striking  e^t  ''each 

10  ef  the  plans  ef  sueh  State  approved  under  titles  Xj 

11  XP^  XVI^  and  in  seetien  1903  (j)  (2)  -fas 

12  added  fey  section        ef  this  Act)  an4  inserting  in  lieti 

13  f.Virrrnf  "fhr  9\fntr  rtinn"  • 

-'-^  (17)  fey  striking  est  -h€b9  feeen  so  changed  that 

it^  in  section  1901  (1)  -f 
16  ^g^.^^  ^  striking  ettt  %et  receiving  €bi4  er 

assistance  under  the  State's  plan  approved  under  title 
18         ^  ^  er  part  A  ef  title  IVy  who  are  " 

■^^         in  the  matter  preceding  clause  -{if  in  section  1905(a) 

an4  inserting  in  lieu  thereof  ^%he  are  net  receiving 

21  assistance  te  needy  families  with  children  as  4efee4  in 

22  section  40&-ffef  er  assistance  fer  the  agedy  fehn4^  ftn4 
4isafele4  under  title        er  with  respeet  te  whem  pay- 

24         ments  fer  fester  eare  are  net  feewg  made  in  accordnnce 
with  section  40^7  whe  are — ^ 
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1  -fB)-  hf  B^ikmg  6«t  clause  -{iif  el  sttefe  section  ftR4 

2  inserting  Hi  liett  thereof  tfee  following : 

3  (ii)  members  ef  ft  family,  as  described  m  section 

4  ^i§'§-(€b}7  except  ft  family  in  which  both  parents  ef  the 

5  ehild  m  children  a^e  present,  neither  parent  is  incapaci 

6  tated,  aed  the  male  parent  is  net  unemployed,", 

7  -(O)-  by  striking  eut  clauses  -(i^  and  -f¥^  ef  sueh 

8  section  ftnd  inserting  in  lieu  thereof  the  following : 

9  ^^-i^^  bM  as  defined  in  section  #014  (a)  (2) , 

10  "  (v)  disabled  as  defined  in  section  2011  (a)  (3) , 

11  er^ 

12  -(©)-  by  striking  eat  ^%i4  ef  assistance  under  State 

13  plans  approved  under  title  XIV,  ef  XVI"  in 

14  clause  -f¥i)-  ef  sueh  section  a»d  inserting  in  lieu  thereof 
1^         ''benefits  under  title  XX",  and 

16  ^  striking  eut  ^^mA  ef  assistance  furnished 

te  suefe  individual  -(under  a  State  plan  approved  under 

-^^         ^tle  ly  Xj  XIVy  ef  XVI) ,  and  sueh  person  is  deter 
mined,  under  sucn  ft  State  plan,"  in  the  second  sentence 
ef  section  1905  (a)  and  inserting 'm  lieu  thereof  ''benefits 

91 

paid  te  sueh  individual  under  title  XXy  and  sneh  person 
is  determined" ;  a^ 

23 

(19)  by  striking  ent  the  semicolon  and  ever^^thing 

24 

that  follows  in  the  second  sentence  ef  section  1905  (b) 

25 

and  inserting  in  lieu  thereof  a  pefiedr 
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1  TITLE  y— MISCELLANEOUS 

2  Part  A— Provisions  Relating  to  Public 

3  Assistance 

4  REPORT  ON  quality  OF  WORK  PERFORMED  BY  WELFARE 

5  PERSONNEL 

6  Sec.  501.  (a)  The  Secretary  of  Health,  Education,  and 


7  Welfare  shall  conduct  a  full  and  complete  study  of  ways  of 

8  enhancing  the  quality  of  work  performed  hy  individuals  em- 

9  ployed  in  the  administration  and  operation  of  State  plans 

10  approved  under  titles  I,  IV,  X,  XIV,  XV,  and  XVI  of  the 

11  Social  Security  Act  for  the  purpose  of  arriving  at  standards 

12  of  performance  or  other  appropriate  means  of  eliminating 

13  variations  in  the  quality  of  work  performed  and  encouraging 

14  the  development  of  improved  performance  by  such  individuals. 

15  (b)  In  conducting  the  study  required  by  subsection  (a), 

16  the  Secretary  is  authorized  to  engage  the  assistance  of  indi- 

17  viduals  who  have  demonstrated  knowledge  and  expertise  in  the 

18  area  of  welfare  administration  (including  individuals  who 

19  have  direct  contact  wiith  recipients)  and  from  individuals 

20  who  are  themselves  recipients  under  such  State  plans. 

21  (c)  The  Secretary  shall  conduct  the  study  required  by 

22  subsection  (a)  and  report  his  findings  thereon  together  with 

23  appropriate  recommendations  to  the  Congress  not  later  than 

24  January  1,  1974. 
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1  CRIMINAL  OFFENSES  BY  WELFARE  EMPLOYEES 

2  Sec.  502.  (a)(1)  Part  A  of  title  XI  of  the  Social 

3  Security  Act  (as  designated  by  section  249 F  of  this  Act  and 

4  amended  by  sections  216(a),  221,  241,  271,  272,  410,  411, 

5  and  431)  is  further  amended  by  adding  at  the  end  thereo 

6  the  following  new  section: 

7  ^'criminal  offenses  by  welfare  employees 

8  "Sec.  1126.  Any  officer  or  employee  of  the  United 

9  States  or  of  any  State  or  of  any  political  subdwisidn  of 

10  such  State  acting  in  connection  with  the  administration  or 

11  operation  of  any  State  plan  approved  under  title  I,  IV,  X, 

12  XIV,  XV,  or  XVI,  of  this  Act— 

13  "(^)  ^ho  is  guilty  of  any  extortion  or  willful  op- 

14  pression  under  color  of  State  or  Federal  law;  or 

15  '^(2)  who  knowingly  allows  the  disbursement  of 

16  greater  sums  than  are  authorized  by  law,  or  receives 
1'7         any  fee,  compensation,  or  reward,  except  as  by  law 

18  prescribed,  for  the  performance  of  any  duty;  or 

19  "(3)  who,  with  intent  to  defeat  the  application  of' 

20  any  provision  of  title  I,  IV,  X,  XIV,  XV,  or  XVI,  of 

21  the  Social  Security  Act  or  any  State  plan  approved 

22  thereunder,  fails  to  perform  any  of  the  duties  of  his 

23  office  or  employment;  or 

2'^  "(4)  who  conspires  or  colludes  with  any  other  per- 
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1  son  to  defraud  the  United  States,  any  State  govem- 

2  ment,  or  any  political  subdivision  of  such  State;  or 

3  ^'(5)  who  knowingly  makes  opportunity  for  any 

4  person  to  defraud  the  United  States,  any  State  govern- 

5  ment,  or  any  political  subdivision  of  such  State;  or 

6  ^^(6)  who  does  or  omits  to  do  any  act  with  intent 

7  to  enable  any  other  person  to  defraud  the  United  States, 

8  any  State  government,  or  any  political  subdivision  of 

9  such  State; 

10  "(7)  yoho  makes  or  signs  any  fraudulent  entry  in 

11  any  book,  or  makes  or  signs  any  fraudulent  application, 

12  form,  or  statement,  knowing  it  to  be  fraudulent;  or 

13  '^(8)  who,  having  knowledge  or  information  of 
fraud  committed  by  any  person  against  the  United 
States,  any  State  government,  or  any  political  subdivi- 
sion  of  such  State  under  title  I,  IV,  X,  XIV,  XV,  or 
XVI  of  the  Social  Security  Act  or  any  State  plan 

■^^  approved  thereunder,  fails  to  report,  in  writing,  such 
knowledge  or  information  to  the  Secretary  or  his  delegate, 
or,  if  the  fraud  is  against  a  State  government  or  any 
political  subdivision  of  such  State,  to  the  individual 
designated  to  administer  the  State  plan  approved  under 
such  title  or  his  delegate;  or 

"(9)  who  demands,  or  accepts,  or  attempts  to  col- 
lect  directly  or  indirectly  as  payment  or  gift,  or  other- 


924 

1  wise,  any  sum  of  money  or  other  thing  of  value  for  the 

2  compromise,  adjustment,  or  settlement  of  any  charge  or 

3  complaint  for  any  violation  or  alleged  violation  of  law. 

4  except  as  expressly  authorized  hy  law  so  to  do; 

5  shall  he  dismissed  from  office  or  discharged  from  employment 
and,  upon  conviction  thereof,  shall  be  fined  not  more  than 

7  $10,000,  or  imprisoned  not  more  than  5  years,  or  both." 

8  (2)  (A)  Effective  January  1,  1974,  section  1126  of 

9  the  Social  Security  Act  (as  added  by  paragraph  (1)  of 
20  this  subsection)  is  amended  by  striking  out  "title  I,  IV,  X, 
XI  XIV,  XV,  or  XVI,"  each  place  it  appears  therein  and  in- 

12  serting  in  lieu  thereof  "title  IV,  VI,  or  XV," . 

13  (B)  The  amendments  made  by  subpararaph  (A)  shall 

14  not  apply  to  the  Commonwealth  of  Puerto  Rico,  the  Virgin 

15  Islands,  or  Guam. 

16  (b)  In  addition  to  the  requirements  imposed  by  law  as  a 

17  condition  of  approval  of  a  State  plan  under  title  I,  VI,  IV,  X, 

18  XIV,  XV,  or  XVI  of  the  Social  Security  Act,  there  is  here- 
in by  imposed  the  requirement  (and  the  plan  shall  be  deemed  to 

20  require)  that  the  State  plan  provide  that  any  officer  or  em- 

21  ployee  of  the  State  acting  in  connection  with  the  State  plan 

22  as  approved  under  such  title  who  shall  be  found  guilty  of 

23  a  violation  of  section  1126  of  such  Act  shall  be  dismissed 
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1  from  office  or  discharged  from  employment  in  addition  to 

2  any  other  penalty  imposed  under  such  section  1126. 

3  DEMONSTRATION  PROJECTS  TO  REDUCE  WELFARE 

4  DEPENDENCY 

5  Sec.  503.  (a)  Section  1110(a)  of  the  Social  Security 

6  Act  is  amended  by  inserting  after  the  period  at  the  end 

7  thereof  the  following  new  sentence:  ^'Of  the  funds  appro- 

8  priated  under  the  preceding  sentence  for  any  fiscal  year 

9  commencing  after  June  30,  1972,  not  less  than  50  per 

10  centum  thereof  shall  he  used  in  projects  relating  to  the  pre- 

11  vention  and  reduction  of  dependency.'' 

12  (b)  Section  1115  is  amended  by  inserting  immediately 

13  after  the  matter  at  the  end  thereof  the  following  new  sen- 
tence:  "Not  less  than  50  per  centum  of  the  amounts  made 
available  to  the  States  under  this  section,  for  any  fiscal  year 
beginning  after  June  30,  1972,  shall  be  used  in  projects 
relating  to  the  prevention  and  reduction  of  welfare 
dependency." 

LIMITATION  ON  REGULATORY  AUTHORITY  OF  THE 
2^  SECRETARY 

Sec.  504.  Section  1102  of  the  Social  Security  Act  is 
amended  by  inserting  immediately  before  the  period  at  the 
end  thereof  the  following:  except  that  no  rule  or  rcgula- 
tion  which  affects  title  I,  IV,  X,  XIV,  XV,  or  XVI  of  this 
Act  shall  be  adopted  unless  such  rule  or  regulation  is  related 
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1  to  a  specific  provision  in  such  title  and  no  rule  or  regulation 

2  so  adopted  shall  be  inconsistent  with  any  provision  of  such 

3  tity\ 

4  LIMITATION  ON  AUTHORITY  OF  SECRETARY  WITH 

5  RESPECT  TO  ADVISORY  COUNCILS 

6  Sec.  505.  Title  XI  of  the  Social  Security  Act  is  amended 

7  by  adding  after  section  1127  the  following  new  section: 

8  ''limitation  on  authority  of  secretary  with 

9  respect  to  advisory  councils 

10  "Sec.  1128.  Nothing  in  this  Act  shall  be  construed  to 

11  authorize  or  permit  the  Secretary  of  Health,  Education,  and 

12  Welfare  to  prescribe  any  rule  or  regulation  requiring  any 

13  State,  in  the  operation  of  a  State  plan  approved  under  title 

14  /,  IV,  X,  XIV,  XV,  or  XVI  of  this  Act,  to  establish  or  pay 
1^  the  expenses  of  any  advisory  council  to  advise  the  State  with 
16  respect  to  such  plan,  its  operation,  or  any  program  or  pro- 
1'^    grams  conducted  thereunder." 

1^  PROHIBITION  AGAINST  PARTICIPATION  IN  FOOD  STAMP  OR 
1^  SURPLUS  COMMODITIES  PROGRAM  BY  PERSONS  ELIGI- 

^  BLE  TO  PARTICIPATE  IN  EMPLOYMENT  OR  ASSISTANCE 

PROGRAMS 

Sec.  508.  (a)(1)  Effective  January  1,  1973,  section 

23 

3(e)  of  the  Food  Stamp  Act  of  1964  is  amended  by  adding 
at  the  end  thereof  the  following  new  sentence:  ''No  person 

25 

who  is  determined  to  be  eligible  (or  upon  application  would 
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1  be  eligible)  for  aid  under  a  State  plan  approved  under  part 

2  A  of  title  IV  of  the  Social  Security  Act,  no  person  wKo  is 

3  determined  to  be  eligible  ( or  upon  application  would  be  eligi- 

4  ble)  for  aid  under  a  State  plan  approved  under  title  XV 

5  of  the  Social  Security  Act  and  who  would  ( except  for  his 

6  condition  of  being  a  drug  addict  or  alcoholic)  be  eligible  for 

7  aid  under  a  State  plan  approved  under  such  part  A,  and  no 

8  member  of  a  family  which  includes  a  member  who  is  deter- 

9  mined  to  be  eligible  (or  upon  application  would  be  eligible) 

10  to  participate  in  any  employment  or  training  program  con- 

11  ducted  pursuant  to  title  XX  of  such  Act  or  to  receive  any 

12  ivork  bonus  under  chapter  97  of  the  Internal  Revenue  Code 

13  of  1954,  shall  be  considered  to  be  a  member  of  a  household 
-'-^    or  an  elderly  person  for  purposes  of  this  Act.'' 

(2)  Effective  January  1,  1974,  the  last  sentence  of  sec- 
tion  3(e)  of  the  Food  Stamp  Act  of  1964  (as  added  by 
paragraph  (1)  of  this  subsection)  is  amended  by  striking 

■^^  out  the  matter  preceding  ",  and  no  member'  and  inserting 
in  lieu  thereof  the  following:  "No  person  who  is  determined 
to  be  eligible  (or  upon  application  would  be  eligihle)  for  aid 

'^^  under  a  State  plan  approved  under  title  XV,  or  part  A  of 
title  IV,  of  the  Social  Security  Act,  no  person  who  is  eligible 
(or  upon  application  would  be  eligible)  to  receive  supple- 
mental  security  income  benefits  under  title  XVI  of  such 
Acf. 
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1  (b)  Section  3(h)  of  such  Act  is  amended  to  read  as 

2  follows: 

3  "(h)  The  term  'State  agency\  with  respect  to  any  State, 

4  means  the  agency  of  State  government  which  is  designated  by 

5  the  Secretary  for  purposes  of  carrying  out  this  Act  in  such 

6  Stater  '  H 

7  (c)  Section  10(c)  of  such  Act  is  amended  by  striking 

8  out  the  first  sentence. 

9  (d)  Clause  (2)  of  the  second  sentence  of  section  10(e) 

10  of  such  Act  is  amended  by  striking  out  ''used  by  them  in  tKe 

11  certification  of  applicants  for  benefits  under  the  federally 

12  aided  public  assistance  programs'^  and  inserting  in  lieu 

13  thereof  the  following:  "prescribed  by  the  Secretary  in  the 
^'^    regulations  issued  pursuant  to  this  Act". 

(e)  Section  10(e)  of  such  Act  is  further  amended  by 
striking  out  the  third  sentence, 

(f )  Section  14  of  such  Act  is  amended  by  striking  out 
■^^    subsection  (e). 

(g)  (1)  Effective  January  1,  1973,  section  416  of  the 

Act  of  October  31,  1949,  is  amended  by  adding  at  the  end 

21  •  I  • 

thereof  the  following  new  sentence:  "No  person  who  is  deter- 

22 

mined  to  be  (or  upon  application  would  be)  eligible  for  aid 

23 

under  a  State  plan  approved  under  part  A  of  title  IV  of 

24  .  . 

the  Social  Security  Act,  no  person  who  is  determined  to  be 

25  .  . 

eligible  (or  upon  application  would  be  eligible )  for  aid  under 
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1  a  State  plan  approved  under  title  XV  of  the  Social  Security 

2  Act  and  who  would  ( except  for  his  condition  of  being  a  drug 

3  addict  or  alcoholic)  be  eligible  for  aid  under  a  State  plan 

4  approved  under  such  part  A,  and  no  member  of  a  family 

5  which  includes  a  member  who  is  determined  to  be  (or  upon 
Q  application  would  be)  eligible  to  participate  in  any  employ- 

7  ment  or  training  program  conducted  pursuant  to  title  XX  of 

8  such  Act  or  to  receive  any  work  bonus  under  chapter  97  of 

9  the  Internal  Revenue  Code  of  1954,  shall  be  eligible  to  par- 

10  ticipate  in  any  program  conducted  under  this  section  ( other 

11  than  nonprofit  child  feeding  programs  or  programs  under 

12  which  commodities  are  distributed  on  an  emergency  or  tem- 

13  porary  basis  and  eligibility  for  participation  therein  is  not 

14  based  upon  the  income  or  resources  of  the  individual  or 

15  family)." 

16  (2)  Effective  January  1,  1974,  the  last  sentence  of  the 

17  Act  of  October  31, 1949  ( as  added  by  paragraph  (1)  of  this 

18  subsection)  is  amended  by  striking  out  the  matter  preceding 

19  and  no  member"  and  inserting  in  lieu  thereof  the  following: 

20  "JSlo  person  who  is  determined  to  be  eligible   (or  upon 

21  application  would  be  eligible)  for  aid  under  a  State  plan 

22  approved  under  title  XV,  or  part  A  of  title  IV,  of  the  Social 

23  Security  Act,  and  no  person  xvho  is  eligible  ( or  upon  applica- 

24  tion  would  be  eligible)  to  receive  supplemental  security  income 

25  benefits  under  title  XVI  of  such  Act". 

H.R.  1  59 
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1  (h)  Except  as  otherwise  provided  in  this  section,  the 

2  amendments  made  by  this  section  shall  take  efect  on  Jan- 

3  uary  1,1973. 

4  PAYMENTS  TO  STATES  FOR  FOOD  STAMP  CASH-OUT  ) 

5  Sec.  509.  (a)  From  the  amounts  appropriated  there- 

6  for,  the  Secretary  shall  pay  to  each  State  (or  political  sub- 

7  division  thereof)  for  each  quarter  (commencing  with  the 

8  quarter  beginning  January  1,  1974)  an  amount  equal  to 

9  the  total  amount  by  which  the  payments  by  such  State  (or 

10  political  subdivision)  described  in  section  1616(a)  of  the 

11  Social  Security  Act  (whether  or  not  paid  under  an  agree- 

12  ment  entered  into  under  such  section)  to  any  individual  for 

13  any  month,  when  increased  by  (1)  the  amount  of  such  indi- 
viduaVs  other  income  ( exclusive  of  income  described  in  section 
1612(b)  of  such  Act  but  including  income  described  in  para- 
graph  (2)  of  such  section),  and  (2)  the  benefits,  if  any, 

17.. 

paid  under  title  XVI  of  such  Act  exceed  the  adjusted  pay- 

-1  Q 

ment  level  ( as  defined  in  subsection  (b) )  of  such  State  or  the 
amount  of  such  individuaVs  income  described  in  clauses  (1)  - 

20 

and  (2),  whichever  is  greater,  but  not  counting  so  much  of 

21 

any  such  payment,  when  so  increased,  as  exceeds  the  sum  of 

22 

such  adjusted  payment  level  plus  the  bonus  value  of  food 
stamps  ( as  defined  in  subsection  (c)  ). 

24 

(b)(1)  As  used  in  this  paragraph,  the  term  '^adjusted 

25 

payment  level",  in  the  case  of  any  State,  means  the  amount 
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1  of  the  money  payment  which  an  individual  (or  two  or  more 

2  individuals  living  in  the  same  household)  with  no  other  income 

3  would  have  received  under  the  State  plan  approved  under 

4  title  I,  X,  XIV  or  XVI  of  the  Social  Security  Act,  as  such 

5  titles  were  in  effect  for  October  1972,  increased  by  a  payment 

6  level  modification. 

7  (2)  As  used  in  this  subparagraph,  the  term  "payment 

8  level  modification^  \  in  the  case  of  any  State,  means  that 

9  amount  by  which  such  State,  which  for  October  1972  made 
10  money  paymerUs  under  its  plan  approved  under  title  I,  X, 

^  11  XIV  or  XVI  of  the  Social  Security  Act,  as  such  titles  were 

12  in  effect  for  such  month  to  individuals  with  no  other  income 

13  which  were  less  than  100  per  centum  of  its  standard  of  need, 

14  could  have  increased  such  money  payments  without  increasing 

15  (if  it  reduced  its  standard  of  need  under  such  plan  so  that 

16  such  increased  money  payments  equaled  100  per  centum  of 

17  such  standard  of  need)  the  non-Federal  share  of  expenditures 

18  for  such  money  payments  for  October  1972  (as  defined  in 

19  subsection  (d)). 

20  (c)  As  used  in  this  paragraph,  the  term  "bonus  value 

21  of  food  stamps''  means — 

22  (1)  the  face  value  of  the  coupon  allotment  which 

23  would  have  been  provided  for  October  1972  to  an  indi- 

24  vidual  (or  two  or  more  individuals  living  in  the  same 
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1  household)  under  the  Food  Stamp  Act  of  1964,  reduced 

2  by 

3  (2)  the  charge  which  such  individual  (or  individ- 

4  uals)    would  Jiave  paid  for  such  coupon  allotment, 

5  if  the  income  of  such  individual  (or  individuals)  for  such 

6  month  had  been  equal  to  the  adjusted  payment  level.  The 

7  face  value  of  food  stamps  and  the  charge  therefor  in  October 

8  1972  shall  be  determined  in  accordance  with  rules  prescribed 

9  by  the  Secretary  of  Agriculture  in  effect  for  suxih  month. 

10  (d)  As  used  in  this  paragraph  the  term  '^non-Federal 

11  share  of  expenditures  for  money  payments  for  October  197 2^\ 

12  in  the  case  of  any  State,  means — 

13  (1)  total  expenditures  by  such  State  for  money 

14  payments  for  such  month  under  its  State  plan  approved 

15  under  title  I,  X,  XIV,  or  XVI  of  the  Social  Security 

16  Act,  as  such  title  was  in  effect  for  such  month  reduced 

17  hy 

18  (2)  the  amount  determined  for  such  State  for  such 

19  month  under  subsection  (a)  (1)  or  (2)  of  section  1603 

20  (or  subsection  (a)  (1)  or  (2)  of  section  3,  subsection 

21  (a)  (1)  or  (2)  of  section  1003,  and  subsection  (a)  (1) 

22  or  (2)  of  section  1403),  and  section  1118  of  such  Act, 

23  and  section  9  of  the  Act  of  April  19,  1950  (as  such 

24  sections  were  in  efect  during  such  month). 
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1  ADMINISTRATIVE  EXPENSES  FOR  TITLE  XVI 

2  Sec.  510.  Appropriations  for  administrative  expenses 

3  incurred  during  the  fiscal  year  ending  June  30,  1973,  in 

4  developing  the  staff  and  facilities  necessary  to  place  in  op- 

5  eration  the  supplemental  security  income  program  estab- 

6  lished  by  title  XVI  of  the  Social  Security  Act,  as  amended 

7  hy  this  Act,  may  be  included  in  an  appropriation  Act  for 

8  such  fiscal  year. 

9  TREATMENT  OF  RENT  UNDER  PUBLIC  HOUSING 

10  Sec.  511.  (a)  Section  9  of  Public  Law  92-213  is 

11  repealed. 

12  (b)  The  amendment  made  by  this  section  shall  become 

13  effective  on  the  first  day  of  the  month  following  the  month 
^'^  in  which  this  Act  is  enacted. 

PROHIBITION  AGAINST  USE  OF  FEDERAL  FUNDS  TO  UNDER- 

1  fi 

MINE  PUBLIC  ASSISTANCE  PROGRAMS 

Sec.  512.  Part  A  of  title  XI  of  the  Social  Security  Act 
(as  designated  by  section  249 F  of  this  Act)  is  amended  by 
adding  after  section  1126  (as  added  by  section  502(a)  of 

20 

this  Act)  the  following  new  section: 

'^^  ''prohibition  against  use  of  federal  FUNDS  TO 
22 

UNDERMINE  PROGRAMS  UNDER  THE  SOCIAL  SECURITY 

23 

ACT 

"Sec.  1127.  (a)(1)  Subject  to  paragraph  (2),  no 

25 

Federal  funds  shall  be  used  ( whether  directly  or  indirectly) 
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1  to  pay  all  or  any  part  of  the  compensation  or  expenses  of 

2  any  attorney  or  other  person  who,  as  a  part  of  his  federally 

3  financed  activity  whether  as  an  employee  in  the  executive 

4  branch  or  under  a  grant  or  contractual  arrangement  with  the 

5  executive  branch  (or  other  employment),  engages  in  any 
Q  activity,  for  or  on  behalf  of  any  client  or  other  person  or 

7  class  of  persons,  the  purpose  of  which  is  (by  litigation  or  by 

8  actions  related  thereto)  to  nullify,  challenge,  or  circumvent 

9  a7iy  provision  of  the  Social  Security  Act,  or  any  of  the  pur- 

10  poses  or  intentions  of  the  Congress  in  enacting  any  such 

11  title  or  provision  thereof  or  relating  thereto;  and  it  shall  be 

12  unlawful  for  any  such  attorney  or  other  person  who  engages 

13  in  any  such  federally  financed  activity  to  accept  or  receive 

14  any  Federal  funds  to  defray  all  or  any  part  of  his  com- 

15  pensation. 

16  "(2)  The  prohibition  contained  in  paragraph  (1)  shall 

17  not  apply  to  any  particular  case  or  lawsuit  ( or  to  any  attor- 

18  ney  or  other  person  involved  therein)  if  the  Attorney  Gen- 

19  eral  issues  an  order  specifically  waiving  such  prohibition 

20  with  respect  to  such  case  or  lawsuit;  except  that  no  such 

21  order  shall  become  effective  with  respect  to  any  case  or  lam- 

22  suit  until  60  days  after  the  Attorney  General  shall  have  sub- 

23  mitted  to  the  Committee  on  Finance  of  the  Senate  and  the 

24  Committee  on  Ways  and  Means  of  the  House  of  Represent- 


935 

1  atives  a  notice  of  his  intention  to  waive  such  prohibition  with 

2  respect  to  such  case  or  lawsuit. 

3  'Y^J  -^^y  p^ifson  who  authorizes  the  disbursement  of 

4  any  Federal  funds,  and  any  attorney  or  other  person  who 

5  receives  or  accepts  any  such  funds,  in  violation  of  subsec- 

6  tion  (a),  shall  be  held  accountable  for  and  required  to  make 

7  good  to  the  United  States  the  amount  of  funds  so  disbursed 

8  or  received  or  accepted  J' 

9  Part  B — General  Provisions 

10  change  in  executive  schedule — commissioner 

11  of  social  security 

12  Sec.  520.  (a)  Section  5316  of  title  5,  United  States 

13  Code  ( relating  to  positions  at  level  V  of  the  Executive  Sched- 

14  ule ) ,  is  amended  by  striking  out: 

15  "(51)  Commissioner  of  Social  Security,  Depart- 

16  ment  of  Health,  Education,  and  Welfare.". 

1'^         (b)  Section  5315  of  title  5,  United  States  Code  (relat- 
1^   ing  to  positions  at  level  IV  of  the  Executive  Schedule),  is 
1^    amended  by  adding  at  the  end  thereof  the  folloiving: 
20  "(97)  Commissioner  of  Social  Security,  Depart- 

^1         ment  of  Health,  Education,  and  Welfare.''. 

(c)  The  amendments  made  by  the  preceding  provisions 
of  this  section  shall  take  effect  on  the  first  day  of  the  first  pay 
period  of  the  Commissioner  of  Social  Security,  Department 
of  Health,  Education,  and  Welfare,  which  commences  on  or 
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1  after  the  first  day  of  the  month  which  follows  the  month  in 

2  which  this  Act  is  enacted. 

3  EVALUATION  OF  SOCIAL  SECURITY  PROGRAMS 

4  Sec.  521.  Part  A  of  title  XI  of  the  Social  Security  Act 

5  (as  designated  by  section  249 F  of  this  Act)  is  amended  by 

6  adding  after  section  1128  (as  added  by  section  505  of  this 

7  Act)  the  following  new  section: 

8  ''evaluation  of  social  security  programs 

9  ''Sec.  1129.  (a)(1)  The  Comptroller  General  is  hereby 

10  authorized  to  make  analyses  and  evaluations  of  programs 

11  under  this  Act. 

12  "(2)  The  departments  and  agencies  shall  make  available 

13  to  the  Comptroller  General  such  information  and  documents 

14  as  he  considers  necessary  for  him  to  complete  his  work  under 

15  this  subsection. 

1^  "(b)(1)  No  department  or  agency  of  the  Federal  Gov- 
1'^  ernment  shall  enter  into  any  contract  for  the  conduct  of,  or 
18  employ  any  expert  or  consultant  to  conduct,  any  study  or 
1^    evaluation  of  any  program  which — 

"(A)  is  established  by  or  pursuant  to  this  Act,  or 
^1  ^'(B)  receives  Federal  financial  assistance  pursuant 

to  authority  contained  in  this  Act, 

if  the  conduct  of  such  study  or  evaluation  involves  the  ex- 
^4    penditure,  from  Federal  funds,  of  an  amount  in  excess  of 

$25,000,  unless,  prior  to  the  commencement  of  such  study 
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1  or  evaluation,  such  department  or  agency  shall  have  re- 

2  quested  of,  and  obtained  from,  the  Comptroller  General  ap- 

3  proval  for  the  conduct  of  such  study  or  evaluation. 

4  "(^)  The  Comptroller  General  shall  not  approve  any 

5  request  for  the  conduct  of  any  study  or  evaluation  of  any 

6  program  under  paragraph  (1),  unless  he  determines  that — 

7  '^(A)  the  conduct  of  such  study  or  evaluation  of 

8  such  program  is  justified; 

9  "(B)  such  department  or  agency  cannot  effectively 

10  conduct  such  study  or  evaluation  through  utilization  of 

11  regular  full-time  employees  of  such  department  or  agen- 

12  cy;  and 

13  "(C)  such  study  or  evaluation  will  not  he  duplica- 
1'^         tive  of  any  study  or  evaluation  which  is  being  conducted, 

15  or  will  be  conducted  within  the  next  twelve  months,  by 

16  the  General  Accounting  Office. 

1'^  "(c)(1)  To  assist  in  carrying  out  his  functions  under 
1^  this  section,  the  Comptroller  General  may  sign  and  issue 
1^    subpenas  requiring  the  production  of  negotiated  contract  and 

subcontract  records  and  records  of  other  non-Federal  persons 
21        organizations  to  which  he  has  a  right  of  access  by  law 

or  agreement. 

"(2)  In  case  of  disobedience  to  a  subpena  issued  under 
the  authority  contained  in  paragraph  (1),  the  Comptroller 
General  may  invoke  the  aid  of  any  district  court  of  the 
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1  United  States  in  requiring  the  production  of  the  records  re- 

2  f erred  to  in  paragraph  (1) .  Any  district  court  of  the  United 

3  States  within  the  jurisdiction  in  which  the  contractor,  sub- 

4  contractor,  or  other  non-Federal  person  or  organization  is 

5  found  or  resides  or  in  which  the  contractor,  subcontractor, 

6  or  other  non-Federal  person  or  organization  transacts  busi- 

7  ness  may,  in  case  of  contumacy  or  refusal  to  obey  a  subpena 

8  issued  by  the  Comptroller  General,  issue  an  order  requiring 

9  the  contractor,  subcontractor,  or  other  non-Federal  person  or 

10  organization  to  produce  the  records;  and  any  failure  to  obey 

11  sv^h  order  of  the  court  shall  be  punished  by  the  court  as  a 

12  contempt  thereof.'^ 

13  Part   C — Liberalization  of  Retirement  Income 

14  Credit;  Other  Internal  Revenue  Code  Amend- 

15  MENTS 

16  RETIREMENT  INCOME  CREDIT 

17  In  General 

18  Sec.  531.  (a)  Section  37  of  the  Internal  Revenue  Code 

19  of  1954  (relating  to  retirement  income)  is  amended  to  read 

20  as  follows: 

21  "SEC.  37.  RETIREMENT  INCOME. 

22  "(a)  General  Rules. — 

23  "(1)  Joint  returns. — In  the  case  of  a  joint 

24  return — 
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1  ''(A)  if  either  spouse  has  attained  the  age  of 

2  65  before  the  close  of  the  taxable  year,  or 

3  "(B)  if  neither  spouse  has  attained  the  age  of 

4  65  before  the  close  of  the  taxable  year  but  one  or 

5  both  spouses  have  public  retirement  system  pension 

6  income  for  the  taxable  year, 

7  there  shall  be  allowed  as  a  credit  against  the  tax  imposed 

8  by  this  chapter  for  the  taxable  year  an  amount  equal  to 

9  15  percent  of  the  retirement  income  ( as  limited  by  sub- 

10  section  (b) )  received  by  the  husband  and  wife  during 

11  the  taxable  year. 

12  ''(2)  Other  returns. — In  the  case  of  a  return 

13  by  an  unmarried  individual  and  of  a  separate  return  by 
-'■^         a  married  individual — 

15  "(A)  if  the  individual  has  attained  the  age  of 

16  ^5  before  the  close  of  the  taxable  year,  or 

1'7  "(B)  if  the  individual  has  not  attained  the  age 

18  of  65  before  the  close  of  the  taxable  year  but  has 

19  public  retirement  system  pension  income  for  the  tax- 
2^  able  year, 

^1  there  shall  be  allowed  as  a  credit  against  the  tax  imposed 
by  this  chapter  for  the  taxable  year  an  amount  equal  to 
15  percent  of  the  retirement  income  (as  limited  by  sub- 
section  (b)  )  received  by  the  individual  during  the  taxable 
year. 


25 
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1  "(b)  Limitation  of  Retirement  Income. — 

2  "(1)  In  general. — The  amount  of  retirement  in- 

3  come  which  may  be  taken  into  account  for  purposes  of 

4  subsection  (a)  shall  not  exceed  the  following  amounts 

5  ( reduced  as  provided  in  paragraph  (2)  )  : 

6  "(^)  $2,500,  in  the  case  of  an  unmarried  in- 

7  dividual, 

8  "(B)  $2,500,  in  the  case  of  a  joint  return 

9  where  only  one  spouse  is  an  eligible  individual, 

10  "(C)  $3,750,  in  the  case  of  a  joint  return  where 

11  both  spouses  are  eligible  individuals,  or 

12  "(D)  $1,875,  in  the  case  of  separate  return  by 

13  a  married  individual. 

14  "(2)  Reduction. — Except  as  provided  in  para- 
1^  graphs  (3)  and  (4),  the  reduction  under  this  para- 
1^  graph  in  the  case  of  any  individual  is — 

^'^  "(A)  any  amount  received  by  such  individual 

■^^  as  a  pension  or  annuity — 

"(i)  under  title  II  of  the  Social  Security 

20  Act, 

2-'-  "(ii)  under  the  Railroad  Retirement  Act  of 

22  1935  or  1937,  or 

"(Hi)  otherwise  excluded  from  gross  in- 

24  come,  plus 

2^  "(B)  in  the  case  of  any  individual  who  has 
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1  not  attained  age  72  before  the  close  of  the  taxable 

2  year — 

3  'Y*j  except  as  provided  in  clause  (ii),  one- 

4  half  the  amount  of  earned  income  received  by 

5  such  individual  in  the  taxable  year  in  excess  of 

6  $2,000,  or 

7  '^(ii)  if  such  individual  has  not  attained 

8  age  62  before  the  close  of  the  taxable  year,  and 

9  if  such  individual  ( or  his  spouse  under  age  62 ) 

10  is  an  eligible  individual  as  defined  in  subsection 

11  (d)  (4)  (B ) ,  any  amount  of  earned  income  in 

12  excess  of  $1,000  received  by  such  individual  in 

13  the  taxable  year. 

14  ''(3)  Special  rules  for  determining  the  re- 

1^  DUCTION  provided  IN  PARAGRAPH  (2). — 

16  Joint  returns. — In  the  case  of  a  'joint 

1'^  return,  the  reduction  under  paragraph  (2)  shall  be 

1^  the  aggregate  of  the  amounts  resulting  from  apply- 

1^  ing  paragraph  (2)  separately  to  each  spouse. 

20  "(B)  Separate  returns  of  married  indi- 

21  VIDUALS. — In  the  case  of  a  separate  return  of  a 

22  married  individual,  paragraph  (2)  (B)  (i)  shall  be 

23  applied  by  mbstituting  '$1,000'  for  '$2,000\  and 

24  paragraph  (2)(B)(ii)  shall  be  applied  by  sub- 

25  stituting  '$500'  for  '$1,000\ 
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1  "(C)  No  REDUCTION  FOR  CERTAIN  AMOUNTS 

2  EXCLUDED   FROM   GROSS  INCOME. — No  reduction 

3  shall  be  made  under  paragraph  (2)  (A)  for  any 

4  amount  excluded  from  gross  income  under  section  72 

5  (relating  to  annuities),  101  (relating  to  life  insur- 

6  ance  proceeds),  104  (relating  to  compensation  for 

7  injuries  or  sickness),  105  (relating  to  amounts  re- 

8  ceived  under  accident  and  health  plans),  402  (relat- 

9  ing  to  taxability  of  beneficiary  of  employees*  trust), 

10  or  403  (relating  to  taxation  of  employee  annuities). 

11  "(4)  Special  rule  for  certain  individuals 

12  receiving  public  retirement  system  pension 

13  INCOME. — In  the  case  of  a  joint  return  where  one  spouse 

14  is  an  eligible  individual  as  defined  in  subsection  (d)(4) 

15  (A)  and  the  other  spouse  is  an  eligible  individual  as  de- 

16  fined  in  subsection  (d)  (4)  (B) ,  there  shall  be  an  addi- 

17  tional  reduction  under  paragraph  (2)  in  an  amount 

18  equal  to  the  excess  (if  any)  of  $1,250  over  the  amount 

19  of  the  public  retirement  system  pension  income  of  the 

20  spouse  who  is  an  eligible  individual  as  defined  in  sub- 

21  section  (d)(4)(B). 

22  ''(c)  Retirement  Income. — For  purposes  of  this 

23  section — 

2^  "(1)  In  general. — Except  as  provided  in  para- 
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1  gra'ph  (2),  the  term  'retirement  income'  means  income 

2  from — 

3  "My^  pensions  and  annuities  (including  public 

4  retirement  system  pension  income  and  including,  in 

5  the  case  of  an  individual  who  is,  or  has  been,  an 

6  employee  within  the  meaning  of  section  401(c)  (1), 

7  distributions  by  a  trust  described  in  section  401(a) 

8  which  is  exempt  from  tax  under  section  SOI  (a)), 

9  "(B)  interest, 

10  "(C)  rents, 

11  "  (D)  dividends,  and 

12  "(E)  bonds  described  in  section  405(b)(1) 

13  which  are  received  under  a  qualified  bond  purchase 
plan  described  in  section  405(a)  or  in  a  distribu- 

•^^  tion  from  a  trust  described  in  section  401  (a)  which 

is  exempt  from  tax  under  section  501(a) , 

to  the  extent  included  in  gross  income  without  reference 
"^^  to  this  section,  but  only  to  the  extent  such  income  does 

not  represent  compensation  for  personal  services  rendered 

during  the  taxable  year. 

2^  "(2)  Certain  individuals  under  age  65— In 

22 

the  case  of — 

"(A)  a  return  by  an  unmarried  individual  who 
has  not  attained  the  age  of  65  before  the  close  of  the 

25 

taxable  year, 
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1  "(B)  a  separate  return  by  a  married  individual 

2  who  has  not  attained  the  age  of  65  before  the  close  of 

3  the  taxable  year,  and 

4  "(C)  a  joint  return  if  neither  spouse  has  at- 

5  tained  the  age  of  65  before  the  close  of  the  taxable 

6  year, 

7  the  term  Retirement  income^  means  only  public  retire- 

8  ment  system  pension  income,  and  only  so  much  of  such 

9  income  received  by  an  individual  during  the  taxable  year 

10  05  does  not  exceed  $2,500. 

11  "(d)  Other  Definitions  and  Special  Rules. — 

12  For  purposes  of  this  section — 

13  "(1)  Public  retirement  system  pension  in- 

14  COME. — The  term  'public  retirement  system  pension  in- 

15  come'  means  income  from  pensions  and  annuities  under 

16  a  public  retirement  system  for  personal  services  performed 

17  by  the  taxpayer  or  his  spouse,  to  the  extent  included  in 

18  gross  income  without  reference  to  this  section,  but  only 

19  to  the  extent  such  income  does  not  represent  compensation 

20  ^Qj.  personal  services  rendered  during  the  taxable  year. 

21  For  purposes  of  this  paragraph,  the  term  'public  retire- 

22  ment  system'  means  a  pension,  annuity,  retirement,  or 

23  similar  fund  or  system  established  by  the  United  States, 
2^  a  State,  a  possession  of  the  United  States,  any  political 
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1  subdivision  of  any  of  the  foregoing,  or  the  District  of 

2  Columibia. 

3  ^^(3)  Earned  income. — The  term  'earned  income' 

4  has  the  meaning  assigned  to  such  term  in  section  911(h) 

5  except  that  such  term  does  not  include  any  amount  re- 

6  ceived  as  a  pension  or  annuity. 

7  "(3)     Community    property    laws  dis- 

8  regarded. — The  determination  of  whether — 

9  "(^)  earned  income,  or 

10  "(B)  income  from  pensions  and  annuities  for 

11  personal  services  (including  pvblic  retirement  sys- 

12  tern  pension  income  and  distributions  to  which  sub- 

13  section  (c)(1)(A)  applies), 

14  is  the  income  of  a  husband  or  wife  sKall  be  made  with- 
in out  regard  to  community  property  laws, 

16  "(4)  Eligible  individual.— The  term  'eligible 

17  individual'  means  an  individual  who — 

18  "(A)  has  attained  the  age  of  65  before  the 

19  close  of  the  taxable  year,  or 

20  "(B)  has  not  attained  such  age  but  has  public 

21  retirement  system  pension  income  for  the  taxable 

22  year. 

23  ''(S)  Marital  status. — Marital  status  shall  be 

24  determined  under  section  153. 

25  'Y^j  Joint  return. — The  term   'joint  return' 
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1  means  the  joint  return  of  a  Jiushand  and  wife  made  under 

2  section  6013. 

3  ''(e)  Nonresident  Alien  Ineligible  for  Credit. — 

4  No  credit  shall  be  allowed  under  this  section  to  any  non- 

5  resident  alien." 

6  Technical  Amendments 

7  (h)(1)  Section  904  of  the  Internal  Bevenue  Code  of 

8  1954  (relating  to  limitation  on  foreign  tax  credit)  is  amended 

9  by  redesignating  subsection  (g)  as  subsection  (h),  and  by 

10  inserting  after  subsection  (f)  the  follounng  new  subsection: 

11  "(g)  Coordination  With  Credit  for  Retire- 

12  ment  Income. — In  the  case  of  an  individual,  for  purposes 

13  of  subsection  (a)  the  tax  against  which  the  credit  is  taken  is 

14  such  tax  reduced  by  the  amount  of  the  credit  (if  any)  for  the 
1^  taxable  year  allowable  under  section  37  (relating  to  retire- 
1^  ment  income ) 

^'^  (2)  Section  6014(a)  of  such  Code  (relating  to  tax  not 

1^  computed  by  taxpayer)  is  amended  by  striking  out  the  last 

■^^  sentence  thereof. 

(3)  Section  6014(b)  of  such  Code  is  amended — 

^1  (A)  by  striking  out  paragraph  (4), 

(B)  by  redesignating  paragraph  (5)  as  paragraph 

23  (4),  and 

2^  (C)  by  inserting  "or"  at  tUe  end  of  paragraph  (3). 
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1  Effective  Date 

2  (c)  The  amendments  made  by  this  section  shall  apply  to 

3  taxable  years  beginning  after  December  31,  1972. 

4  GUARANTEED  EMPLOYMENT  PROGRAM  CREDIT 

5  Inclusion  of  Nonhusiness  Employees;  Limitations  on  Wages 

6  Qualifying  for  Credit 

7  Sec.  532.  (a)(1)  Section  50B(c)  of  the  Internal  Rev- 

8  enue  Code  of  1954  (relating  to  limitations)  is  amended — 

9  (A)  by  striking  out  paragraph  (1), 

10  (B)  by  renumbering  paragraphs  (2),  (3),  (4), 

11  and  (5),  as  (3),  (4),  (5),  and  (6),  respectively,  and 

12  (C)  by  inserting  before  paragraph  (3)  (as  renum- 

13  bered)  the  following  paragraphs  : 

-'■^  "(1)  Amount  of  wages  per  employee. — The 

amount  of  wages  paid  or  incurred  during  the  taxable 
year  with  respect  to  any  employee  certified  under  sub- 
section  (a) — 

■^^  "(A)  who  is  a  nonbusiness  employee,  or 

"(B)  whose  employment  by  the  taxpayer  begins 
after  December  31, 1973, 
which  may  be  taken  into  account  under  that  subsection 
shall  not  include  so  much  of  the  wages  paid  or  inxiurred 
during  the  taxable  year  as  exceeds  an  annual  rate  of 
$4,000. 

''(2)  Total  amount  of  wages  per  year.— 
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"(A)  In  general. — The  total  amount  of 
wages  paid  or  incurred  during  the  taxable  year  with 
respect  to  all  employees  certified  under  subsection 

^^(i)  who  are  nonbusiness  employees,  or 
"(a)  whose  employment  by  the  taxpayer 
begins  after  December  31,  1973, 
which  may  be  taken  into  account  under  this  sub- 
section shall  not  exceed  15  percent  of  so  much  of 
the  aggregate  wages  paid  or  incurred  during  the 
taxable  year  with  respect  to  all  employees  of  the  tax- 
payer as  does  not  exceed,  in  the  case  of  each  em- 
ployee, the  average  rate  of  the  wages  paid  or  in- 
curred during  the  taxable  year  with  respect  to 
employees  certified  under  subsection  (a)  (to  the  extent 
such  wages  are  taken  into  account  under  paragraph 

(D). 

"(B)  Wages  of  one  employee. — The  total 
amount  of  wages  which  may  be  taken  into  account 
under  subparagraph  (A)  shall  not  be  less  than  the 
amount  of  wages  which  are  taken  into  account  under 
paragraph  (1)  with  respect  to  one  employee.  In  the 
case  a  husband  and  wife  who  file  separate  returns, 
the  preceding  sentence  shall  apply,  with  respect  to 
nonbusiness  employees,  only  to  the  spouse  designated 


949 

1  hy  them  in  such  manner  as  the  Secretary  or  his  dele- 

2  gate  prescribes  hy  regulations. 

3  ''(C)  Business  and  nonbusiness  employ- 

4  EES— Subparagraphs  (A)  and  (B)  shall  apply 

5  separately  with  respect  to  nonbusiness  employees  of 

6  the  taxpayer. 

7  (2)  Section  50 B  of  such  Code  (relating  to  definitions 

8  and  special  rules)  is  amended  by  redesignating  subsection 

9  (g)  as  (h)  and  by  inserting  after  subsection  (f)  the  follow- 

10  ing  new  subsection: 

11  "(g)  Nonbusiness  Employees. — 

12  "(1)  Election. — Subsection  (a)  shall  apply  with 

13  respect  to  nonbusiness  employees  of  the  taxpayer  only  if 
the  taxpayer  makes  an  election  under  this  subsection. 
Such  election  shall  be  made  for  any  taxable  year  in  such 

■^^  manner  and  within  such  time  as  the  Secretary  or  his 
delegate  prescribes  by  regulations. 

"(2)  Denial  of  deduction  under  section 
214.. — If  the  taxpayer  makes  an  election  under  paragraph 
(1)  for  a  taxable  year,  no  deduction  shall  be  allowable 
to  the  taxpayer  under  section  214  (relating  to  expenses 
for  household  and  dependent  care  services  necessary  for 
gainful  employment)  for  such  taxable  year. 

"(3)  Nonbusiness  employee  defined. — For 
purposes  of  this  section,  an  employee  is  a  nonbusiness  em- 
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1  ployee  of  the  taxpayer  if  his  services  are  not  performed 

2  in  connection  with  a  trade  or  business  of  the  taxpayer.'^ 

3  Transition  from  Work  Incentive  Program  to  Guaranteed 

4  Employment  Program 

5  (h)(1)  Section  50B(a)  of  the  Internal  Revenue  Code 

6  of  1954  (relating  to  work  incentive  program  expenses)  is 

7  amended  to  read  as  follows: 

8  "(a)   Guaranteed  Employment  Program  Ex- 

9  penses. — For  purposes  of  this  subpart,  the  term  ^guaranteed 

10  employment  program  expenses'  means  the  wages  paid  or  in- 

11  curred  by  the  taxpayer  for  services  rendered  during  the  first 

12  twelve  months  of  employment  (whether  or  not  consecutive)  of 

13  employees  who  are  certified  by  the  Work  Administration  as — 
1^  "(1)  having  participated,  immediately  prior  to  em- 
1^  ployment  by  the  taxpayer,  for  at  least  one  month  in  the 
1^  guaranteed  employment  program  administered  by  the 
17  Work  Administration  under  title  XX  of  the  Social  Secu- 
1^         rity  Act,  and 

"(2)  not  having  displaced  any  individual  from 
employment." 

(2)  The  section  caption  of  section  40  of  such  Code  is 
amended  to  read  as  follows: 

"SEC.  40.  EXPENSES  OF  GUARANTEED  EMPLOYMENT  PRO- 
GRAMS." 

(3)  The  table  of  sections  for  subpart  A  of  part  IV  of 
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1  subchapter  A  of  chapter  1  of  such  Code  is  amended  by 

2  striking  the  item  relating  to  section  40  and  inserting  the 

3  following: 

^^Sec.  Jf-O.  Expenses  of  guaranteed  employment  programs.'''' 

4  (4)  The  caption  of  subpart  C  of  part  IV  of  subchapter 

5  A  of  chapter  1  of  such  Code  is  amended  by  striking  "Work 

6  Incentive^   and  inserting  "Guaranteed  Employment^ \ 

7  (5)  Section  50A(a)  (1)  of  such  Code  is  amended  by 

8  striking    "work    incentive^'    and    inserting  "guaranteed 

9  employmenf\ 

10  (6)  Section  oOA(a)  (4)  of  such  Code  is  amended  by 

11  striking  "work  incentive^'  and  inserting  "guaranteed  em- 

12  ploymenf. 

13  (7)    Section   50 A  (b)(1)    (A)    and  (B)    are  each 

14  amended  by  striking  "work  incentive"  and  inserting  "guar- 

15  anteed  employment''. 

16  (8)  Section  50 A  (c)  (1)  (A)  is  amended  by — 

17  (A)  striking  "WoRK  incentive''  in  the  caption 

18  and  inserting  "Guaranteed  employment" ;  and 

19  (B)  striking  "work  incentive"  in  the  text  each  place 

20  it  appears  and  inserting  "guaranteed  employment" . 

21  (9)  Section  50 A  (d)(1)  is  amended  by  striking  "work 

22  incentive"  each  place  it  appears  and  inserting  "guaranteed 

23  employment" . 
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1  (10)  Section  50B(d)  (1)  is  amended  by  striking  '^work 

2  incentive^  and  inserting  "guaranteed  employment'. 

3  (11)  Section  50B(e)  (1)  is  amended  by  striking  "work 

4  incentive' '  and  inserting  "guaranteed  employment. 

5  (12)  The  caption  of  section  381(c)  (24)  is  amended  by 

6  striking  "woRK  INCENTIVE''  and  inserting  "guaranteed 

7  employment"  . 

8  (13)  Section  383  is  amended  by — 

9  (A)  striking  "WORK  INCENTIVE"  in  the  caption 

10  and  inserting  "GUARANTEED  EMPLOYMENT";  and 

11  (B)  striking  "work  incentive"  in  the  text  and  in- 

12  serting  "guaranteed  employment" . 

13  Effective  Dates 

14  (c)  The  amendments  made  by  subsection  (a)  shall  ap- 
1^  ply  to  taxable  years  ending  after  December  31,  1972,  but 
1^  only  with  respect  to  wages  paid  or  incurred  for  services 

rendered  after  that  date.  The  amendments  made  by  subsec- 

■^^  tion  (b)  shall  apply  to  taxable  years  ending  after  Decemr 

ber  31,  1973,  but  only  with  respect  to  wages  of  employees 

2^  whose  employment  by  the  taxpayer  begins  after  that  date. 

^1        EMPLOYEES  OF  MEMBERS  OF  AFFILIATED  GROUPS  OF 

CORPORATIONS 

9Q 

Employer  Social  Security  Tax  Liability 
Sec.  533.  (a)  Section  3121  of  the  Internal  Revenue 
Code  of  1954  (relating  to  definitions  for  purposes  of  the 
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1  Federal  Insurance  Contributions  Act)  is  amended  by  add- 

2  ing  at  the  end  thereof  the  following  new  subsection: 

3  "(t)  Certain  Employees  of  Members  of  Affili- 

4  ATED  Groups. — For  purposes  of  this  chapter,  an  employee 

5  whose  wages  are  paid  by  a  corporation  which  is  a  member 

6  of  an  affiliated  group,  but  who  performs  services  for  one  or 

7  more  other  members  of  the  affiliated  group,  shall  be  treated 

8  as  being  in  the  employment  only  of  the  corporation  which 

9  pays  his  wages.  For  purposes  of  the  preceding  sentence,  the 

10  term  'affiliated  group'  has  the  meaning  assigned  to  it  by 

11  section  1504(a),  except  that,  for  such  purposes,  any  cor- 

12  poration  shall  be  treated  as  an  includible  corporation." 

13  Employer  Unemployment  Tax  Liability 

(b)  Section  3306  of  the  Internal  Revenue  Code  of  1954 
■^^  (relating  to  definitions  for  purposes  of  the  Federal  Unem- 
ployment  Tax  Act)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(o)  Certain  Employees  of  Members  of  Affili- 
ATED  Groups. — For  purposes  of  this  chapter,  an  employee 
whose  wages  are  paid  by  a  corporation  which  is  a  member 
of  an  affiliated  group,  but  who  performs  services  for  one  or 
more  other  members  of  the  affiliated  group,  shall  be  treated 
as  being  in  the  employment  only  of  the  corporation  which 
pays  his  wages.  For  purposes  of  the  preceding  sentence,  the 
term  'affiliated  group   has  the  meaning  assigned  to  it  by 
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1  section  1504(a),  except  that,  for  such  purposes,  any  cor- 

2  poration  shall  he  treated  as  an  includible  corporation^ 

3  Effective  Date 

4  (c)  The  amendments  made  by  this  section  shall  ap- 

5  ply  with  respect  to  wages  paid  after  December  31,  1972. 

6  WORK  BONUS  FOR  HEADS  OF  LOW-INCOME  FAMILIES 

^  In  General 

^        Sec.  534.  (a)  The  Internal  Revenue  Code  of  1954  is 
^  amended  by  adding  at  the  end  thereof  the  following  new 
1^  mbtitle: 

''Subtitle  I— Work  Bonus  Program 

''^Chapter  97.  Work  bonus  froyram 

12  "CHAPTER  97.— WORK  BONUS  PROGRAM 

^'Sec.  10001.  Payment. 

'''■Sec.  10002.  Recovery  of  overpayments ;  penalties. 
''Sec.  10003.  C ooperation  of  other  Government  agencies. 
"Sec.  lOOOJi..  Apj)li<^ations ;  regulations. 
^'Sec.  10006.  Definition  of  eligible  individual. 
"Sec.  10006.  Appropriation  of  funds  for  payments. 

13  ''SEC.  10001.  PAYMENT. 

14  "(a)  In  General. — Except  as  provided  in  subsection 

15  (d),  the  Secretary  or  his  delegate  shall  pay  to  each  eligible 

16  individual,  upon  application  therefor  made  after  the  close 

17  of  a  calendar  year,  an  annual  payment  for  that  calendar 

18  year  in  an  amount  determined  under  subsection  (b). 

19  ''(b)  Determination  of  Amount. — 

20  "(1)  In  general. — The  amount  of  the  payment  to 

21  which  an  eligible  individual  is  entitled  under  this  chapter 
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1  for  any  calendar  year  is  an  amount  equal  to  10  percent 

2  of  not  more  than  $4,000  of  the  wages  or  compensation 

3  paid  to  him,  or  to  him  and  his  spouse,  if  he  is  married 

4  (as  determined  under  section  143) — 

5  "(^)  with  respect  to  which  taxes  were  deducted 

6  and  withheld  under  section  3102  (relating  to  deduc- 

7  tion  of  tax  from  wages  under  the  Federal  Insurance 

8  Contributions  Act)  or  section  3202  (relating  to  de- 

9  duction  of  tax  from  compensation  under  the  Railroad 

10  Retirement  Act)  ;  or 

11  "(B)  by  the  Work  Administration  for  services 

12  performed  by  a  participant  in  guaranteed  employ- 

13  ment  and  with  respect  to  which  the  Work  Admin- 

14  istration  certifies  to  the  Secretary  under  section 

15  2052(e)  (4)  of  the  Social  Security  Act  was  paid 

16  for  services  performed  on  behalf  of  an  employer 
1'^  under  a  contract  entered  into  with  the  Work  Ad- 

18  ministration  under  section  2052(e)  of  such  Act. 

19  ^^(2)  Limitation. — The  amount  of  the  payment  to 
2^  which  an  eligible  individual  is  entitled  for  any  calendar 
^1  year  under  paragraph  (1)  shall  be  reduced  by  one- 

fourth  of  the  amount  by  ivhich  his  incame,  or,  if  he  is 

23  married  (as  determined  under  section  143),  the  total 
of  his  income  and  his  spouse's  income,  for  the  calendar 
year  exceeds  $4,000.  For  purposes  of  this  paragraph. 


956 

1  the  term  'income'  means  all  income  from  whatever 

2  source  derived,  other  than  payments  provided  by  this 

3  chapter,  determined  without  regard  to  subtitle  A  (relat- 

4  ing  to  income  taxes ) . 

5  "(c)  Advance  Payments. — 

6  "(1)   In   general. — Upon  application  therefor 

7  made  after  the  close  of  any  of  the  first  three  quarters  of 

8  any  calendar  year,  the  Secretary  or  his  delegate  shall  pay 

9  to  an  eligible  individual  an  advance  payment  on  account 

10  of  the  annual  payment  to  which  he  reasonably  expects  to 

11  be  entitled  under  subsection  (a)  for  that  year.  The  amount 

12  of  any  advance  payment  to  which  an  eligible  individual 

13  is  entitled  at  the  close  of  any  calendar  quarter  shall  be 

14  equal  to — 

1^  "(A)  the  annual  payment  to  which  the  eligible 

1^  individual  would  be  entitled  with  respect  to  the  wages 

and  compensation  described  in  subsection  (b)(1)  re- 
1^  ceived  by  him  on  or  before  the  close  of  the  most  recent 

1^  quarter  for  which  application  is  made,  taking  into 

account  the  wages,  compensation,  and  other  income 

received  and  reasonably  expected  to  be  received  duir- 

ing  the  calendar  year,  reduced  by 

''(B)  the  amount  of  advance  payments  made  to 

him,  or  for  which  he  made  application,  for  any  prior 

quarters  of  the  calendar  year. 
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1  "(2)  Minimum  advance  payment. — No  advance 

2  payment  shall  be  made  under  this  subsection  for  any 

3  amount  less  than  $30. 

4  ''(S)  Determination  OF  STATUS. — For  purposes 

5  of  this  subsection,  the  determination  of  whether  an  eligible 

6  individual  is  married  shall  be  made  as  of  the  close  of  the 

7  calendar  quarter  or  quarters  for  which  an  application  for 

8  payment  has  been  filed  by  that  individual. 

9  "(4)  Annual  statement. — Any  individual  who 

10  receives  an  advance  payment  under  this  subsection  for 

11  any  calendar  year  shall  file,  after  the  close  of  that  year, 

12  a  statement  with  the  Secretary  or  his  delegate  setting 

13  forth  the  amounts  he  has  received  as  advance  payments 

14  under  this  subsection  during  that  year,  the  amount  of 

15  income  he  and  his  spouse,  if  any,  have  received  during 

16  that  year,  and  such  other  information  as  the  Secretary 

17  or  his  delegate  may  require  and  in  such  form  and  at 

18  such  time  as  he  may  require. 

19  ''(d)  Credit  IN  Lieu  OF  Pa  yment.— An  eligible  indi- 


20  vidual  may  elect  for  any  taxable  year  to  take  the  amount 

21  of  any  payment  to  which  he  is  entitled  under  this  chapter 

22  as  a  credit  against  tax  under  section  42.  The  election  shall 

23  be  filed  at  such  time  and  in  such  form  as  the  Secretary  or 

24  his  delegate  may  prescribe. 
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1  "SEC.  10002.  RECOVERY  OF  OVERPAYMENTS;  PENALTIES. 

2  ''(a)  Recovery  of  Overpayments. — If  the  Secre- 

3  tary  or  his  delegate  determines  that  any  part  of  any  amount 

4  paid  to  an  individual  for  any  year  under  this  chapter  was 

5  in  excess  of  the  amount  to  which  that  individual  was  entitled 

6  under  this  chapter  for  that  year,  the  Secretary  or  his  dele- 

7  gate  shall  notify  that  individual  of  the  excess  payment  and 

8  may — 


9  ^'(1)  withhold,  from  any  amounts  which  that  in- 

10  dividual  is  entitled  to  receive  under  this  chapter  in  any 

11  subsequent  year,  amounts  totaling  not  more  than  the 

12  amount  of  that  excess; 

13  ^^2)  treat  the  amount  of  that  excess  as  if  it  were  a 

14  deficiency  under  subchapter  B  of  chapter  63  of  subtitle 

15  F  and  utilize  the  procedures  available  to  him  under  that 

16  subtitle  to  collect  that  amount; 

17  ^^(3)  enter  into  an  agreement  with  that  individual 

18  for  the  repayment  of  that  amount;  or 

19  *Y^>^  l(^^^  other  action  as  may  be  necessary  to 

20  recover  that  amount. 

21  ^^(b)  Penalties. — Each  application  form  and  any 


22  other  document  required  to  be  filed  under  this  chapter  shall 

23  contain  a  written  declaration  that  it  is  made  under  penalty 

24  of  perjury.  The  provisions  of  chapter  75  ( relating  to  crimes, 
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1  other  offenses,  and  forfeitures)  shall  apply  to  such  forms 

2  and  documents. 

3  "SEC.  10003.  COOPERATION    OF  OTHER  GOVERNMENT 

4  AGENCIES. 

5  '^The  Secretary  or  his  delegate  is  authorized  to  obtain 

6  from  any  agency  or  department  of  the  United  States  Gov- 

7  ernment  or  of  any  State  or  political  subdivision  thereof 

8  such  information  with  respect  to  any  individual  applying 

9  for  or  receiving  benefits  under  this  chapter,  or  any  individual 

10  whose  income  is  taken  into  consideration  in  determining 

11  benefits  payable  to  an  eligible  individual  under  this  chapter, 

12  as  may  be  necessary  for  the  proper  administration  of  this 

13  chapter.  Each  agency  and  department  of  the  United  States 
-^4    Government  is  authorized  and  directed  to  furnish  to  the  Sec- 

retary  or  his  delegate  such  information  upon  request. 
16    "SEC.  10004.  APPLICATIONS;  REGULATIONS. 

"(a)  In  General. — The  Secretary  or  his  delegate  shall 
1^    develop  simple  and  expedient  application  forms  and  proce- 

dures  for  use  by  eligible  individuals  who  wish  to  obtain  the 

benefits  of  this  chapter,  arrange  for  distributing  such  forms 
^-^    and  making  them  easily  available  to  eligible  individuals,  and 

prescribe  such  regulations  as  may  be  necessary  to  carry  out 

the  provisions  of  this  chapter. 
2^        ''(b)  Time  for  Filing  Applications  for  Pay- 
25    MENT.—No  annual  payment  may  be  made  to  an  eligible  indi- 
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1  vidual  for  a  calendar  year  unless  the  application  for  that 

2  payment  is  filed  on  or  before  the  last  day  of  the  calendar  quar-r 

3  ter  following  the  close  of  that  year.  No  advance  payment  may 

4  be  made  to  an  eligible  individual  for  any  calendar  quarter  or 

5  quarters  unless  the  application  for  that  payment  is  filed  on  or 

6  before  the  last  day  of  the  calendar  quarter  following  the  close 

7  of  the  quarter  or  quarters  for  which  application  is  filed.  For 

8  purposes  of  section  42,  failure  to  file  an  application  for  an 

9  annual  payment  within  the  time  prescribed  by  this  subsection 

10  shall  not  affect  an  eligible  individual's  entitlement  to  such 

11  payment. 

12  "SEC.  10005.  DEFINITION  OF  ELIGIBLE  INDIVIDUAL. 

13  "For  the  purpose  of  this  chapter,  'eligible  individual' 
-^^    means  an  individual — 

■^^  "(1)  who  is  physically  present  in  the  United  States; 

"(2)  whose  wages  are  subject  to  tax  under  chapter 

■^'^         21  or  22  ( relating  to  the  Federal  Insurance  Contribu- 

■^^  tions  Act  and  the  Railroad  Retirement  Tax  Act,  respec- 
£vely)  or  who  receives  compensation  from  the  Work 
Administration  for  services  performed  in  guaranteed 

'^^         employment  on  behalf  of  an  employer  under  a  contract 

99 

entered  into  with  the  Work  Administration  under  section 
2052(e)  of  the  Social  Security  Act;  and 

94. 

"(3)  loho  maintains  a  household  which  includes  a 
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1  child  of  that  individual  with  respect  to  whom  he  is 

2  entitled  to  a  deduction  under  section  151  (e)  (1)  (B) . 

3  ''SEC.  10006.  APPROPRIATION  OF  FUNDS  FOR  PAYMENTS. 

4  "There  is  hereby  appropriated,  out  of  any  moneys  in 

5  the  Treasury  not  otherwise  appropriated,  for  each  fiscal  year 

6  such  sums  as  may  he  necessary  to  enaible  the  Secretary  or 

7  his  delegate  to  make  payments  under  this  chapter.'' 

8  Credit  in  Lieu  of  Payment 

9  (h)(1)  Suhpart  A  of  part  IV  of  subchapter  A  of  chapter 

10  1  of  the  Internal  Revenue  Code  of  1954  (relating  to  credits 

11  against  tax)  is  amended  hy  redesignating  section  42  as  43, 

12  and  hy  inserting  after  section  41  the  following  new  section. 

13  *'SEC.  42.  WORK  BONUS. 

14  "There  shall  he  allowed  to  a  taxpayer  who  is  an  eligible 

15  individual  ( as  defined  in  section  10005 )  and  who  makes  an 

16  election  under  section  10001(d)  for  the  taxable  year,  as  a 

17  credit  against  the  tax  imposed  hy  this  chapter  an  amount 

18  equal  to  any  amount  to  which  he  is  entitled  under  chapter  97 

19  for  that  year  unless  he  has  applied  to  receive  that  amount  as 

20  a  payment  under  that  chapter.  The  Secretary  or  his  delegate 

21  shall  prescribe  such  regulations  as  may  be  necessary  to  carry 

22  out  the  provisions  of  this  section.'' 

23  (2)  The  table  of  sections  for  such  subpart  is  amended 

24  by  striking  out 

H.R.  1  61 
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"/S'ec.  4^.  Overpayments  of  tase.^^ 

1  and  inserting  in  lieu  thereof 

^'■Sec.      Work  honus. 

'•''Sec.  JfS.  Overpayments  of  tax."*^ 

2  (3)  Section  6401(h)  of  the  Internal  Revenue  Code  of 

3  1954  ( relating  to  excessive  credits)  is  amended  by — 

4  (A)  inserting  after  '^lubricating  oil)"  the  follow- 

5  ing:  ",42  ( relating  to  work  bonus)," ;  and 

6  (B)  striking  "sections  31  and  39"  and  inserting 

7  "sections  31,  39,  and  42". 

8  (4)  Section  6201(a)  (4)  of  such  Code  (relating  to 

9  assessment  authority)  is  amended  by — 

10  (A)  inserting  "OR  4^"  after  "SECTION  39"  in  the 

11  caption  of  such  section;  and 

12  (B)  striking  "oil),"  and  inserting  "oil)  or  section 

13  42  ( relating  to  work  bonus),". 

14  (S)  Section  6211(b)  (4)  of  such  Code  (relating  to 

15  rules  for  application  of  definition  of  deficiency)  is  amended 

16  by  striking  "credit  under  section  39"  and  inserting  "credits 
1'^  under  sections  39  and  42" ,  and  by  striking  "such  credit" 
1^  and  inserting  "such  credits" . 

1^  (6)  Section  6213(f)  (3)  of  such  Code  (relating  to 

2^  restrictions  applicable  to  deficiencies;  petition  to  Tax  Court) 

^1  is  amended  by  striking  "section  39"  and  inserting  "section 

22  39  or  42". 

2^  (7)  Section  72  (n)  (3)  of  such  Code  (relating  to  deter- 
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1  mination  of  taxable  income)  is  amended  hy  striking  ''sections 

2  31  and  39"  and  inserting  "sections  31,  39,  and  42'\ 

3  Exclusion  of  Work  Bonus  Payment  From  Gross  Income 

4  (c)(1)  Part  III  of  subchapter  B  of  chapter  1  of  the 

5  Internal  Revenue  Code  of  1954  ( relating  to  items  specifically 
Q  excluded  from  gross  income)  is  amended  by  redesignating 

7  section  124  as  125  and  by  inserting  after  section  123  the 

8  following  new  section: 

9  "S£C.  124.  WORK  BONUS  PAYMENTS. 

10  "Gross  income  does  not  include  any  amount  received 

11  as  a  payment  under  chapter  97." 

12  (2)  table  of  sections  for  such  part  is  amended  by 

13  striking  out 

^'■Sec.  121^.  Cross  references  to  other  Acts.'''''' 

14  and  inserting  in  lieu  thereof 

^^Sec.  M4-  Work  honm  payments. 

'■'■Sec.  125.  Gross  references  to  other  Acts.'''' 

15  Effective  Date 

16  (d)  The  amendments  made  by  this  section  shall  take 

17  efect  on  January  1,  1973,  and  shall  apply  with  respect  to 

18  taxable  years  beginning  after  December  31,  1972. 

19  Part  D— Miscellaneous  Conforming  Amendments 

20  conforming  amendment  to  section  228(d) 

21  Sec.  541.  Section  228(d)(1)  of  the  Social  Security 

22  A ct  is  amended  by  inserting  "XV,''  immediately  after  ' 'XI V, ' ' 
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1  and  ^^or  supplemental  security  income  benefits  under  title  XVI 

2  fas  in  effect  after  December  31,  1973)"  after  "7F". 

3  CONFORMING  AMENDMENTS  TO  TITLE  XI 

4  Sec.  542.  (a)  Title  XI  of  the  Social  Security  Act  is 

5  amended  by — 

6  (1)  striking  out  *'7,"  and  "X,"  in  section  1101(a) 

7  (1)  (as  amended  by  section  431(b)  of  this  Aet)  and  by 

8  striking  out  *'XZF,"  and  inserting  in  lieu  thereof  "XF,"; 

9  (2)  by  striking  out        IV,  X,  XIV"  in  section 

10  1102  ( as  amended  by  section  504  of  this  Act)  and  insert- 

11  ing  "IV,  VI,  or  XV"  in  lieu  thereof; 

12  (3)  by  striking  out  "I,  X,  XIV"  in  section  1109 

13  and  inserting  "XV"  in  lieu  thereof; 

1^  (4)  by  striking  out  "I,  X,  XIV"  in  section  1111 

and  inserting  "XV"  in  lieu  thereof; 
16  (5)  (A)  by  striking  out  "I,  X,  XIV,  XVI"  in  the 

1'^  matter  preceding  clause  (a)  in  section  1115,  and  insert- 
1^         ing  "VI,  XV"  in  lieu  thereof, 

1^  (B)  by  striking  out  "section  2,  402,  1002,  1402, 

1602,  or"  in  clause  (a)  of  such  section  and  inserting 
^1         in  lieu  thereof  "title  VI,  or  XV,  part  A  of  title  IV, 

or  section",  and 
2^  (C)  by  striUng  out  "3,  403,  1003,  1403,  1603" 

in  clause  (b)  of  such  section  and  inserting  in  lieu 

thereof  "412,  603,  1506"; 
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1  (6)  (A)  by  striking  out  "7,  X,  XIV,  ZF7"  in  sub- 

2  sections  (a)(1),  (b),  and  (d)  of  section  1116  and 

3  inserting  "VI,  XV"  in  lieu  thereof,  and 

4  (B)  by  striking  out  "4,  404,  1004,  1404,  1604" 

5  in  subsection  (a)(3)  of  such  section  and  inserting  in 

6  lieu  thereof  "413,  603, 1506"; 

7  (7)  by  repealing  section  1118; 

8  (8)  (A)  by  striking  out  "aid  or  assistance  other 

9  than  medical  assistance  to  the  aged  under  a  State  plan 

10  approved  under  title  I,  X,  XIV,  or  XVI"  in  section 

11  1119  and  inserting  in  lieu  thereof  "payments  under 

12  a  State  plan  approved  under  title  XV",  and 

13  (B)  by  striking  out  "3(a),  403(a),  1003(a), 
■^4  1403(a),  or  1603(a)"  in  such  section  and  inserting  in 
1^         lieu  thereof  "412  or  1506". 

16  (9)  by  striking  out  "I,  IV,  X,  XIV,  XV,  or  XVI" 

^'^  in  section  1128  (as  added  by  section  505  of  this  Act 
"^^  and  inserting  "IV,  VI,  or  XV"  in  lieu  thereof. 

(b)  In  the  case  of  any  Stoie  with  respect  to  which  sec- 
lion  1121  of  the  Social  Security  Act  is  in  effect  (as  a  result 

o-i 

of  the  amendment  made  by  section  292  of  this  Act),  such 

22 

section  shall,  during  such  period  as  it  remains  in  effect,  be 

23 

applicable  to  a  plan  of  such  State  approved  under  title  XV 

24 

of  such  Act  to  the  same  extent  as  to  a  plan  approved  under 
title  XVI. 


1  CONFORMING  AMENDMENTS  TO  TITLE  XVIII 

2  Sec.  543.  (a)  Section  1843(b)(2)  is  amended— 

3  (1)  hy  inserting  "XF,"  immediately  after  "XIV, 

4  and 

5  (2)  by  adding  after  the  matter  at  the  end  of  sub- 

6  section  (b)(2)  the  following:  "Effective  January  1, 

7  1974,  and  subject  to  section  1902(e),  the  Secretary  at 

8  the  request  of  any  State  shall,  notwithstanding  the  repeal 

9  of  titles  I,  X,  and  XIV  by  section  303(a)  of  the  Social 

10  Security  Amendments  of  1972  and  the  amendments  made 

11  to  title  XVI  and  part  A  of  title  IV  by  sections  301  and 

12  302  and  sections  401  and  403  of  such  amendments,  con- 

13  tinue  in  effect  the  agreement  entered  into  under  this  sec- 
■^4         tion  with  such  State  insofar  as  it  includes  individuals 

who  are  eligible  to  receive  benefits  under  title  XV  or 
part  A  of  title  IV,  or  supplementary  security  income 
^'^  benefits  under  title  XVI  (as  in  effect  after  December  31, 
1973),  or  are  otherwise  eligible  to  receive  medical  as- 
sistance  under  the  plan  of  such  State  approved  under 
title  XIX.  The  provisions  of  subsection  (h)(2)  of  this 
section  as  in  effect  before  the  effective  date  of  the  repeals 

22 

and  amendments  referred  to  in  the  preceding  sentence 

23 

shall  continue  to  apply  with  respect  to  individuals  in- 

24  •  > 

eluded  in  any  such  agreement  after  such  dateJ\ 

(b)  Section  1843(c)  of  such  Act  is  amended  by  strik- 
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1  ing  out  the  semicolon  and  all  that  follows  and  inserting  in 

2  lieu  thereof  a  period. 

3  (c)  Section  1843(d)  (3)  of  such  Act  is  amended  to  read 

4  as  follows: 

5  "(3)  his  coverage  period  attributable  to  the  agree- 

6  ment  nnth  the  State  under  this  section  shall  end  on  the 

7  last  day  of  any  month  in  tvhich  he  is  determined  by  the 

8  State  agency  to  have  become  ineligible  for  medical  as- 

9  sistance." 

10  (d)  Section  1843(f)  of  such  Act  is  amended — 

11  (i)lyy  inserting  "XF,"  after  "XIV/' ,  and  "or  receiv- 

12  ing  supplemental  security  income  benefits  under  title  XVI 

13  (as  in  effect  after  December  31,  1973);'  after  "IV,"; 
1'^  (2)  by  striking  out  "if  the  agreement  entered  into 

under  this  section  so  provides," ; 

16  (3)  by  striking  out  "I,  XVI,  or";  and 

1'^  (4)  by  striking  out  "individuals  receiving  money 

■^^  payments  under  plans  of  the  State  approved  under  titles 

19  7,  Z,  XIV,  and  XVI,  and  part  A  of  tide  IV,  and". 

20  CONFORMING  AMENDMENTS  TO  TITLE  XIX 

21  Sec.  544.  (a)  Title  XIX  of  the  Social  Security  Act  is 
^■^  amended — 

23  (1)  by  inserting  ",  of  certain  individuals  who  are 
drug  addicts  or  alcoholics,"  immediately  following  "fam- 
Hies  with  dependent  children"  in  clause  (1)  of  the  first 
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1  sentence  of  section  1901  and  by  striking  out  "permanently 

2  and  totally"  in  such  clause; 

3  (2)  by  striking  out     except  that  the  determination 

4  of  eligibility  for  medical  assistance  under  the  plan  shall  be 

5  made  by  the  State  or  local  agency  administering  the  State 

6  plan  approved  under  title  I  or  XVI  ( insofar  as  it  relates 

7  to  the  aged)"  in  section  1902 (a)  (5) ; 

8  (3)  (A)    by   inserting   in   section  1902(a)  (10) 

9  "XF,"  after  "XIV  "  and  by  inserting  "or  receiving  a 

10  supplemental  security  income  payment  under  title  XVI 

11  (as  in  efect  after  December  31,  1973)  and  who  would, 

12  except  for  such  payment,  be  eligible  for  such  medical 

13  assistance  under  the  State  plan  or  who  would  have  been 
eligible  for  such  medical  assistance  under  the  medical 

•^^  assistance  standard  as  in  effect  on  January  1,  1972  ( ex- 
cept  that  in  determining  income  for  this  purpose,  expenses 
incurred  for  medical  care  must  be  deducted)" , 

(B)  by  striking  out  "not  receiving  aid  or  assistance 

under  any  such  plan"  in  subparagraph  (A)(ii)  and 

inserting  "pursuant  to  subparagraph  (B)(ii)"  in  lieu 

'^^  thereof, 
22 

(C)  by  inserting  in  subparagraph  (B)  of  such  sec- 

23 

tion  "or  who  are  individuals  receiving  supplemental  se- 
24  . 

curity  income  benefits  under  title  XVI  (as  in  effect  after 

25 

December  31, 1973)  (which  for  the  purposes  of  this  sub- 
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1  paragraph  shall  be  considered  to  be  a  State  plan)  but 

2  who  are  not  eligible  under  subparagraph  (A)"  after 

3  Secretary", 

4  (D)  by  inserting  in  subparagraph  (B)(i)  of  such 

5  section  "or  who  are  receiving  a  supplemental  security 

6  income  payment  under  title  XVI  (as  in  effect  after 
'7         December  31,  1971)  and  who  would,  except  for  such 

8  payment,  be  eligible  for  medical  assistance  under  the 

9  State  plan"  after  "State  plan" ,  and 

10  (E)  by  striking  out  in  subparagraph  (B)  (ii)  of 

11  such  section  "not  receiving  aid  or  assistance  under  any 

12  such  State  plan"  and  inserting  "under  clause  (i)  of  this 

13  subparagraph"  in  lieu  thereof; 

14  (4)  by  inserting  in  section  1902(a)  (13)  (B)  "XV," 
1^  after  "XIV,"  and  by  inserting  "who  are  described  in 
"^^         paragraph  (10)  with  respect  to  whom  medical  assistance 

must  be  made  available,"  after  "IV," ; 
1^  (5)  (A)  by  inserting  in  section  1902(a)  (14)  ( A) 

19  ''XV,"  after  "XIV,"  by  inserting  "or,  after  Decem- 
ber  31,  1973,  are  required  to  be  covered  under  section 
1902(a)  (10)  ( A)  or  who  meet  the  income  and  re- 


tion  "or  who,  after  December  31,  1973,  are  included 
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1  under  the  State  plan,  approved  under  title  XIX,  pur- 

2  suant  to  section  1902(a)  (10)  (B)"  after   appropriate" ; 

3  (6)  (A)  by  striking  out  '^who  are  not  receiving  aid 

4  or  assistance  under  the  Staters  plan  approved  under  title 

5  I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV,"  in  the  portion 

6  of  section  1902(a)  (17)  which  precedes  clause  (A)  and 

7  inserting  in  Hew  thereof    other  than  those  described  in 

8  paragraph  (10)  with  respect  to  whom  medical  assistance 

9  must  he  made  available,",  and 

10  (Bt)  by  striking  out  "permanently  and  totally"  in 

11  clause  (D)  of  such  section; 

12  (7)  by  striking  out  "permanently  and  totally"  in 

13  seotim  1902(a)  (18); 

1^  (8)  by  striking  out  "referred  to  in  section  3(a) 

15  (4)  (A)  (i)  and  (ii)  or  section  1603(a)(4)  (A)  (i) 
1^  and  (ii)"  in  section  1902(a)  (20)  (C)  and  inserting  in 
1'^  lieu  thereof  "which  the  State  agency  administering  the 
1^  plan  approved  under  title  XV  or  XVI  determines  to 
1^         make  available  or,  after  December  31,  1973,  which  the 

agency  administering  the  program  of  supplemental  se- 
^1         curity  income  benefits  under  title  XVI  (as  in  effect  after 

December  31,  1973)  determines  to  make  available"; 
(9)  by  striking  out  "406(a)(2)"  in  section  1902 

(b)(2)  and  inserting  in  lieu  thereof  "411(a)  (1)  (A) 
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1  (10)  hy  striking  out  section  1903(a)  (1)  "money 

2  payments"  and  inserting  in  lieu  thereof  "aid  or  assist- 

3  ance  \  hy  inserting  "XV"  immediately  after  "XIV", 

4  and  hy  inserting  "or  supplemental  security  income  hene- 

5  fits  under  title  XVI  of  such  Act  (as  in  efect  after  De- 

6  cemher  31, 1973)"  after  "title  IV"; 

7  (11)  hy  inserting  "XV,"  after  "XIV,"  and  "or 

8  supplemental  security  income  henefits  under  title  XVI 

9  (as  in  efect  after  Decemher  31,  1973),"  after  "XVI"; 
10.  (12)  hy  striking  out  section  1903  ( c)  ; 

11  (13)    hy   inserting  in  section  1903(f)  (4)  (A), 

12  "XV,"  immediately  after  "XIV,"  and  "or  supplemental 

13  security  income  henefits  under  title  XVI  of  such  Act  (as 
1^         in  efect  after  Decemher  31,  1973),"  after  "title  IV"; 

and 

1^  (14)(A)    hy  inserting  in  the  matter  preceding 

clause  (i)  in  section  1905(a),  "XV,"  immediately  after 
18         "X7F,"  and  "or  supplemental  security  income  henefits 

under  title  XVI  of  such  Act  (as  in  efect  after  Decern- 

her  31, 1973),"  after  "title  IV,", 
21  (B)(i)  hy  striking  ou t  ' '406 (h)(1)"  in  clause  ( ii) 

2^         of  such  section  and  inserting  in  lieu  thereof  "411(h) 

(1)",  and 

2^  (ii)  hy  striking  out  "406(a)(2)"  in  such  clause 

and  inserting  "411(a)  (1)  (A)  (ii)"  in  lieu  thereof; 
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1  (C)  by  striking  out  clauses  (iv)  and  (v)  of  such 

2  section  and  inserting  in  lieu  thereof  the  following: 

3  "(if^)  blind  as  defined  in  section  1614(a)  (2), 

4  (v)  18  years  of  age  or  older  and  disabled  as  de- 

5  fined  in  section  1614(a)  (3),  or", 

6  (D)  by  inserting  in  clause  (vi)  of  such  section 

7  "XV,"  immediately  after  "XIV,'^  and  ^'or  supplemental 

8  security  income  benefits  under  title  XVI  (as  in  effect 

9  after  December  31,  1973),"  after  title  "IV",  and 

10  (E)  by  inserting  in  the  second  sentence  of  such 

11  section  "XV,"  immediately  after  "XIV,"  and  "or  sup- 

12  plemental  security  income  benefits  under  title  XVI  (as 

13  in  effect  after  December  31,  1973),"  after  "XVI". 
(b)  Section  1902(f)  (as  added  by  section  209(c)(1) 

of  this  Act)  is  amended  by  inserting  "supplemental  se- 
curity  income  payment  under  title  XVI  and"  after  "such 

17... 

individual's." 

CONFORMING  AMENDMENTS  TO  TITLE  XV 

Sec.  545.  Section  1505(a)(2)  of  the  Social  Security 

20 

Act  is  amended  by  striking  out  "sections  407(b)  and 

21  ( 
1607(b);"  and  inserting  in  lieu  thereof  "section  407(b) 

22  . 

and  titles  VI  or  XVI,  as  the  case  may  be;" . 

23 

EFFECTIVE  DATE 

24 

Sec.  546.  The  amendments  made  by  this  part  shall 

25 

become  effective  January  1, 1974. 


973 

1  Part  E— Public  Assistance  Amendments 

2  Effective  January  1,  1973 

3  separation  of  social  services  not  required 

4  Sec.  551.  (a)  Section  2(a)  (10)  (C)  of  the  Social  Se- 

5  curity  Act  is  amended  by  inserting  "(using  whatever  internal 

6  organizational  arrangement  it  finds  appropriate  for  this 

7  purpose)^'  immediately  after  "provide  a  description  of  the 

8  services  (if  any)  which  the  State  agency  makes  available". 

9  (b)  Section  1002(a)  (13)  of  such  Act  is  amended  by 

10  inserting  "(using  whatever  internal  organizational  arrange- 

11  ment  it  finds  appropriate  for  this  purpose)"  immediately 

12  after  "provide  a  description  of  the  services  (if  any)  which 

13  the  State  agency  makes  available" . 

(c)  Section  1402(a)  (12)  of  such  Act  is  amended  by 
inserting  "(using  whatever  internal  organizational  arrange- 

■^^    ment  it  finds  appropriate  for  this  purpose)"  immediately 
■^'^    after  "provide  a  description  of  the  services  (if  any)  which 
the  State  agency  makes  available". 

(d)  Section  1602(a)  (10)  of  such  Act  is  amended  by 
inserting  "(using  whatever  internal  organizational  arrange- 
ment  it  finds  appropriate  for  this  purpose)"  immediately 
after  "provide  a  description  of  the  services  (if  any)  irhich 

no 

the  State  agency  makes  available". 
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1  MANUALS  AND  POLICY  ISSUANCES  NOT  REQUIRED 

2  WITHOUT  CHARGE 

3  Sec.  552.  (a)  Section  2(h)  of  the  Social  Security  Act 

4  is  amended  by  adding  at  the  end  thereof  the  following  new 

5  sentence:  "At  the  option  of  the  State,  the  plan  may  provide 

6  that  manuals  and  other  policy  issuances  will  be  furnished  to 

7  persons  without  charge  for  the  reasonable  cost  of  such  ma- 

8  terials,  but  such  provision  shall  not  be  required  by  the  Secre- 

9  tary  as  a  condition  for  the  approval  of  such  plan  under  this 

10  tiileJ' 

11  (b)  Section  1002(b)  of  such  Act  is  amended  by  adding 

12  immediately  after  the  first  sentence  thereof  the  following  new 

13  sentence:  "At  the  option  of  the  State,  the  plan  may  provide 
that  manuals  and  other  policy  issuances  will  be  furnished  to 
persons  without  charge  for  the  reasonable  cost  of  such  ma- 
terials,  but  such  provision  shall  not  be  required  by  the  Secre- 


14 
15 


17 
18 
19 

20 
21 
22 

23 
24 
25 


tary  as  a  condition  for  the  approval  of  such  plan  under  this 
title." 

(c)  Section  1402(b)  of  such  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sentence:  "At  the  option 
of  the  State,  the  plan  may  provide  that  manuals  and  other 
policy  issuances  will  be  furnished  to  persons  without  charge 
for  the  reasonable  cost  of  such  materials,  but  such  provision 
shall  not  be  required  by  the  Secretary  as  a  condition  for  the 
approval  of  such  plan  under  this  title." 
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1  (d)  Section  1602(h)  of  such  Act  is  amended  hy  adding 

2  immediately  after  the  first  sentence  thereof  the  following  new 

3  sentence:  "At  the  option  of  the  State,  the  plan  may  provide 

4  that  manuals  and  other  policy  issuances  will  be  furnished  to 

5  persons  without  charge  for  the  reasonable  cost  of  such  ma- 

6  terials,  but  such  provision  shall  not  be  required  by  the  Sec- 

7  retary  as  a  condition  for  the  approval  of  such  plan  under 

8  this  title  J' 

9  EFFECTIVE  DATE  OF  FAIR  HEARING  DECISION 

10  Sec.  553.  (a)  Section  2(a)(4)  is  amended  by — 

11  (1)  deleting  "provide"  and  inserting  in  lieu  thereof 

12  "provide  (A )'\  and 

13  (2)  inserting  immediately  before  the  semicolon  at  the 
1^          e7id  thereof  the  following:  ",  and  (B)  that  if  the  State 

plan  is  administered  in  each  of  the  political  subdivisions 
of  the  State  by  a  local  agency  and  such  local  agency 
^'^  provides  a  hearing  at  which  evidence  may  be  presented 

18  p^^Q^      ^  hearing  before  the  State  agency,  such  local 

agency  may  put  into  effect  immediately  upon  issuance  its 
decision  upon  the  matter  considered  at  such  hearing", 
(b)  Section  1002(a)(4)  is  amended  by— 
22  ^j^j  deleting  "provide"  and  inserting  in  lieu  thereof 

"provide  (A)",  and 
24  ^2)  inserting  immediately  before  the  semicolon  at 

the  end  thereof  the  following:  ",  and  (B)  (hat  if  the 
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1  State  plan  is  administered  in  each  of  the  political  sub- 

2  divisions  of  the  State  by  a  local  agency  and  such  local 

3  agency  provides  a  hearing  at  which  evidence  may  he  pre- 

4  sented  prior  to  a  hearing  before  the  State  agency,  such 

5  local  agency  may  put  into  effect  immediately  upon  is- 

6  suance  its  decision  upon  the  matter  considered  at  such 

7  hearing". 

8  (c)  Section  1402(a)  (4)  is  amended  by — 

9  (1)  deleting  "provide"  and  inserting  in  lieu  thereof 

10  "provide  (A)" ,  and 

11  (2)  inserting  immediately  before  the  semicolon  at  the 

12  end  thereof  the  following:      and  (B)  that  if  the  State 

13  plan  is  administered  in  each  of  the  political  subdivisions 
of  the  State  by  a  local  agency  and  such  local  agency 

■^^  provides  a  hearing  at  which  evidence  may  be  presented 
prior  to  a  hearing  before  the  State  agency,  such  local 
agency  may  put  into  efect  immediately  upon  issuance 
its  decision  upon  the  matter  considered  at  such  hearing", 
(d)  Section  1602(a)  (4)  is  amended  by — 

(1)  deleting  "provide"  and  inserting  in  lieu  thereof 
"provide  (A)",  and 

(2)  inserting  immediately  before  the  semicolon  at 
the  end  thereof  the  following:  ",  and  (B)  that  if  the 
State  plan  is  administered  in  each  of  the  political  sub- 
divisions of  the  State  by  a  local  agency  and  such  local 


19 

20 
21 
22 
23 
24 
25 
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1  agency  provides  a  hearing  at  which  evidence  may  he 

2  presented  prior  to  a  hearing  before  the  State  agency,  such 

3  local  agency  may  put  into  efect  immediately  upon  is- 

4  suance  its  decisiori  upon  the  matter  considered  at  such 

5  hearing". 

6  (d)  Section  1 602  (a)  (4)  is  amended  by — 

7  (1)  deleting  ^'provide"  and  inserting  in  lieu  thereof 

8  "provide  (A)'\  and 

9  (2)  inserting  immediately  before  the  semicolon  at 

10  the  end  thereof  the  following:       and  (B)  that  if  the 

11  State  plan  is  administered  in  each  of  the  political  sub- 

12  divisions  of  the  State  by  a  local  agency  and  such  local 

13  agency  provides  a  hearing  at  which  evidence  may  he  pre- 

14  sented  prior  to  a  hearing  before  the  State  agency,  such 

15  local  agency  may  put  into  effect  immediately  upon  issu- 

16  ance  its  decision  upon  the  matter  considered  at  such 

17  hearing". 

18  ABSENCE  FROM  STATE  FOR  MORE  THAN  90  DAYS 

19  Sec.  554.  (a)  Section  6(a)  of  the  Social  Security  Act 

20  is  amended  by  adding  at  the  end  thereof  the  following  new 

21  sentence:  "At  the  option  of  a  State  (if  its  plan  approved 

22  under  this  title  so  provides),  such  term  need  not  include 

23  money  payments  to  an  individual  who  has  been  absent  from 

24  such  State  for  a  period  in  excess  of  90  consecutive  days 

25  (reqardJess  of  whether  he  has  maintained  hi^s  residence  in 

H.R.  1  62 
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1  such  State  during  such  period)  until  he  has  been  present  in 

2  such  State  for  30  consecutive  days  in  the  case  of  such  an 

3  individual  who  has  maintained  his  residence  in  such  State 

4  during  such  period  or  90  consecutive  days  in  the  case  of 

5  any  other  such  individual. 

6  (h)  Section  1006  of  such  Act  is  amended  by  adding  at 

7  the  end  thereof  the  following  new  sentence:  "At  the  option  of 

8  a  State  (if  its  plan  approved  under  this  title  so  provides), 

9  such  term  need  not  include  money  payments  to  an  individual 

10  tvho  has  been  absent  from  such  State  for  a  period  in  excess 

11  of  90  consecutive  days  (regardless  of  whether  he  has  main- 

12  tained  his  residence  in  such  State  during  such  period)  until 

13  he  has  been  present  in  such  State  for  30  consecutive  days 
2^  in  the  case  of  such  an  individual  who  has  maintained  his 
25  residence  in  such  State  during  such  period  or  90  consecutive 
-j^g  days  hi  the  case  of  any  other  such  individuate^ 

Yi  (c)  Section  1405  of  such  Act  is  amended  by  adding  at 

-j^g  the  end  thereof  the  following  new  sentence:  "At  the  option 

-j^g  of  a  State  (if  its  plan  approved  under  this  title  so  provides), 

2Q  such  term  need  not  include  money  payments  to  an  individual 

2\  who  has  been  absent  from  such  State  for  a  period  in  excess 

22  of  ninety  consecutive  days  ( regardless  of  whether  he  has 

23  maintained  his  residence  in  such  State  during  such  period) 

24  until  he  has  been  present  in  such  State  for  thirty  consecutive 

25  days  in  the  case  of  such  an  individual  who  has  maintained  his 


979 

2  residence  in  such  State  during  such  period  or  ninety  consecu- 

2  five  days  in  the  case  of  any  other  such  individual.'^ 

3  (d)  Section  1605(a)  of  such  Act  is  amended  by  adding 

4  at  the  end  thereof  the  following  new  sentence:  '^At  the  option 

5  of  a  State  (if  its  plan  approved  under  this  title  so  provides), 

6  such  term  need  not  include  money  payments  to  an  individual 

7  who  has  been  absent  from  such  State  for  a  period  in  excess  of 

8  ninety  consecutive  days  (regardless  of  whether  he  has  main- 

9  tained  his  residence  in  such  State  during  such  period) 

10  until  he  has  been  present  in  such  State  for  thirty  consecutive 

11  days  in  the  case  of  such  an  individual  who  has  maintained 

12  his  residence  in  such  State  during  such  period  or  ninety  con- 

13  secutive  days  in  the  case  of  any  other  such  individual." 

14  RENT  PAYMENTS  TO  PUBLIC  HOUSING  AGENCY 

15  Sec.  555.  (a)  Section  6(a)  of  the  Social  Security  Act 

16  (as  amended  by  section  554(a)  of  this  Act)  is  further 

17  amended  by — 

18  (1)  striking  out  "such  term"  in  the  last  sentence 

19  thereof  and  inserting  in  lieu  thereof  "such  term  (i)", 

20  and 

21  (2)  adding  immediately  before  the  period  at  the  end 

22  of  such  sentence  the  following:  ",  and  (ii)  may  include 

23  rent  payments  made  directly  to  a  public  housing  agency 

24  on  behalf  of  a  recipient  or  a  group  or  groups  of  recip- 
2^  ients  of  assistance  under  such  plan". 
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1  (b)  Section  1006  of  such  Act  (as  amended  by  section 

2  554(b)  of  this  Act)  is  further  amended  by — 

3  (1)  striking  out  '^such  term"  in  the  last  sentence 

4  thereof  and  insertiyu)  in  lieu  thereof  "such  term  (i)'\  and 

5  (2)  addiny  immediately  before  the  period  at  the  end 

6  of  such  sentence  the  following:      and  (ii)  may  include 

7  rent  payments  made  directly  to  a  public  housing  agency 

8  on  behalf  of  a  recipient  or  a  group  or  groups  of  recip- 

9  ients  of  aid  under  such  plan'. 

10  (c)  Section  1405  of  such  Act  (as  amended  by  section 

11  554(c)  of  this  Act)  is  further  ainended  by — 

12  (1)  striking  out  "such  term"  in  the  last  sentence 

13  thereof  and  inserting  in  lieu  thereof  "such  term  (i)'\  and 

14  and 

15  (2)  adding  immediately  before  the  period  at  the 

16  end  of  such  sentence  the  following:  ",  and  (ii)  may  in- 

17  elude  rent  payments  made  directly  to  a  public  housing 

18  agency  on  behalf  of  a  recipient  or  a  group  or  groups 

19  of  recipients  of  aid  under  such  plan'. 

20  (d)  Section  1605(a)  of  such  Act  (as  amended  by  sec- 

21  tion  554(d)  of  this  Act)  is  further  amended  by — 

22  (1)  striking  out  "such  term"  in  the  last  sentence 

23  thereof  and  inserting  in  lieu  thereof  "such  term  (i)",  and 

24  (2)  adding  immediately  before  the  period  at  the  end 

25  of  such  sentence  the  following:  ",  and  (ii)  7nay  include 

26  rent  payments  made  directly  to  a  public  housing  agency 
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1  on  behalf  of  a  recipient  or  a  group  or  groups  of  recip- 

2  ients  of  aid  under  such  plan"- 

3  STATEWIDENESS  NOT  REQUIRED  FOR  SERVICES 

4  8ec.  556.  (a)  Section  2(a)  of  the  Social  Security  Act 

5  is  amended  by  inserting  ''except  to  the  extent  permitted  by 

6  the  Secretary  with  respect  to  services,"  before  ''provide''  at 

7  the  beginning  of  paragraph  (1). 

8  (b)  Section  1002(a)  of  such  Act  is  amended  by  insert- 

9  ing  "except  to  the  extent  permitted  by  the  Secretary  with  re- 

10  spect  to  services,''  before  "provide"  at  the  beginning  of  clause 

11  (1). 

12  (c)  Section  1402(a)  of  such  Act  is  amended  by  insert- 

13  ing  "except  to  the  extent  permitted  by  the  Secretary  with  re- 

14  spect  to  services,"  before  "provide"  at  the  beginning  of  clause 

15  (1). 

16  (d)  Section  1602(a)  of  such  Act  is  amended  by  insert- 

17  ing  "except  to  the  extent  permitted  by  the  Secretary  with  re- 

18  spect  to  services,"  before  "provide"  at  the  beginning  of  para- 

19  graph  (1) . 

20  SAFEGUARDING  INFORMATION 

21  Sec.  557.  (a)  Section  2(a)(7)  of  the  Social  Security 

22  Act  is  amended  to  read  as  follows: 

23  ^^(7)  provide  safeguards  which  permit  the  use  or 

24  disclosure  of  information  concerning  applicants  or  re- 

25  dpients  only  (A)  to  public  officiah  who  require  such  in- 

26  formation  in  connection  with  their  official  duties,  or  (B) 
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1  to  other  persons  for  purposes  directly  connected  with  the 

2  administration  of  the  State  plan;''. 

3  (b)  Section  1002(a)  (9)  of  such  Act  is  amended  to 

4  read  as  follows: 

5  ^^(9)  provide  safeguards  which  permit  the  use  or 

6  disclosure  of  information  concerning  applicants  or  recip- 

7  ients  only  (A)   to  public  officials  who  require  such 

8  information  in  connection  with  their  official  duties,  or 

9  (B)  to  other  persons  for  purposes  directly  connected  with 

10  the  administration  of  the  State  plan/'. 

11  (c)  Section  1402(a)  (9)  of  such  Act  is  amended  to  read 

12  as  follows: 

13  "(9)  provide  safeguards  which  permit  the  use  or 

14  disclosure  of  information  concerning  applicants  or  recip- 

15  ients  only  (A)  to  public  officials  ivho  require  such  in- 

16  formation  in  connection  with  their  official  duties,  or 

17  (B)  to  other  persons  for  purposes  directly  connected 

18  with  the  administration  of  the  State  plan;". 

19  (d)  Section  1602(a)  (7)  of  such  Act  is  amended  to  read 

20  as  follows: 

21  "(7)  provide  safeguards  which  permit  the  use  or 

22  disclosure  of  information  concerning  applicants  or  re- 

23  cipients  only  (A)  to  public  officials  who  require  such 

24  information  in  connection  with  their  official  duties,  or 

25  (B)  to  other  persons  for  purposes  directly  connected  with 

26  the  administration  of  the  State  plan;". 
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1  EFFECTIVE  DATE 

2  Sec.  558.  The  amendments  made  by  the  preceding 

3  provisions  of  this  part  shall  become  elective  January  1,  1973. 

4  LIMITATION  ON  FUNDS  FOR  CERTAIN  SOCIAL  SERVICES 

5  Sec.  559.  (a)  Title  XI  of  the  Social  Security  Act  is 

6  amended  by  addiiig  at  the  end  of  part  A  thereof  ( as  so 

7  designated  by  this  Act)  the  following  new  section  1130  (or, 

8  if  on  the  date  of  enactment  of  this  Act  there  is  in  effect  a  sec- 

9  tion  1130  of  the  Social  Security,  such  section  is  amended  to 

10  7'ead  as  follows)  : 

11  ''limitation  on  funds  for  certain  social  SERVICES 

12  ''Sec.  1130.  (a)  Notwithstanding  the  provisions  of  sec- 

13  tion  3(a)  (4)  and  (5),  412(a)(3),  1003(a)  (3)  and  (4), 

14  1403(a)  (3)  and  (4),  1505(a)(2),  or  1603(a)  (4)  and 

15  (5),  amounts  payable  for  any  fiscal  year  commencing  with 

16  the  fiscal  year  beginni7ig  July  1,  1972)  under  such  section 

17  (as  determined  without  regard  to  this  section)  to  any  State 

18  with  respect  to  expenditures  made  after  June  30,  1972  for 

19  services  referred  to  in  such  section  ( other  than  the  semices 

20  provided  pursuant  to  section  409(f),  other  than  family 

21  planning  services,  and  other  than  services  described  in  sec- 

22  tion  412(a)  (3)  (C)  ( a )   or  412(a)  (3)  (E )( i)  )   shall  be 

23  reduced  by  such  amounts  as  may  he  necessary  to  assure  that — 

24  '^(1)  the  total  amount  paid  to  such  Stale  ( under  all 

25  of  such  sections)  for  such  fisvdl  i/c<ir  for  such  scrrices 
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1  does  not  exceed  the  allotment  of  such  State  (as  deter- 

2  mined  under  subsection  (h) ) ;  and 

3  "(2)  of  the  amounts  paid  (under  all  of  such  sec- 

4  tions)  to  such  State  for  such  fiscal  year  with  respect  to 

5  such  expenditures,  other  than  expenditures  for — 

6  "(^)  services  provided  to  meet  the  needs  of  a 

7  child  for  personal  care,  protection,  and  supervision, 

8  but  only  in  the  case  of  a  child  where  the  provision  of 

9  such  services  is  needed  ( i)  in  order  to  enable  a  mem- 

10  ber  of  such  child's  family  to  accept  or  continue  in 

11  employment  or  to  participate  in  training  to  prepare 

12  such  member  for  employment,  or  (ii)  because  of  the 

13  death,  continued  absence  from  the  home,  or  incapac- 

14  ity  of  the  child's  mother  and  the  inability  of  any 

15  member  of  such  child's  family  to  provide  adequate 

16  care  and  supervision  for  such  child; 

1'^  "(B)  services  provided  to  a  mentally  retarded 

18  individual  (whether  a  child  or  an  adult),  but  only 

1^  if  such  services  are  needed  ( as  determined  in  a^cord- 

2^  ance  with  criteria  prescribed,  by  the  Secretary)  by 

^1  such  individual  by  reason  of  his  condition  of  being 
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1  criteria  prescribed  by  the  Secretary)  by  such  individ- 

2  ual  as  part  of  a  program  of  active  treatment  of  his 

3  condition  as  a  drug  addict  or  an  alcoholic;  and 

4  ''(D)  services  provided  to  a  child  who  is  under 

5  foster  care  in  a  foster  family  home  ( as  defined  in 

6  section  411(d))  or  in  a  child-care  institution  (as 

7  defined  in  such  section),  or  while  awaiting  place- 

8  ment  in  such  a  home  or  institution,  but  only  if  such 

9  services  are  needed  ( as  determined  in  accordance 

10  with  criteria  prescribed  by  the  Secretary)  by  such 

11  child  because  he  is  under  foster  care, 

12  not  more  than  10  per  centum  thereof  are  paid  with  re- 

13  spect  to  expenditures  incurred  in  providing  services  to 

14  individuals  who  are  not  recipients  of  aid,  assistance, 
1^  or  payments  ( under  State  plans  approved  under  titles  I, 
16         X,  XIV,  XV,  XVI,  or  part  A  of  title  IV),  or  appli- 

cants  (as  defined  under  regulations  of  the  Secretary)  for 
1^         such  aid,  assistance,  or  payments. 

1^  ''(b)(1)  For  each  fiscal  year  (commencing  with  the  fis- 

cal  year  beginning  July  1,  1973)  the  Secretary  shall  allot 

^1  to  each  State  an  amount  which  bears  the  same  ratio  to  $2,- 
oOO,000,000  as  the  population  of  such  State  bears  to  the 
population  of  all  the  States. 

'^^  ''(2)  The  allotment  for  each  State  shfdl  be  promulgated 
jov  each  fiscal  year  by  the  Secretary  between  July  1  and 
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1  August  31  of  the  calendar  year  immediately  preceding  such 

2  fiscal  year  on  the  basis  of  the  population  of  each  State  and 
_  3  of  all  of  the  States  as  determined  from  the  most  recent  satis- 

4  factory  data  available  from  the  Department  of  Commerce 

5  at  such  time;  except  that  the  allotment  for  each  State  for  the 

6  fiscal  year  beginning  Jidy  1,  1972,  and  the  following  fiscal 

7  year  shall  be  promulgated  at  the  earliest  practicable  date 

8  after  the  enactment  of  this  section  but  not  later  than  Jan- 

9  uary  1,  1973. 

10  ^^(c)  For  purposes  of  this  section,  the  term  ^ State  means 

11  any  one  of  the  fifty  States  or  the  District  of  Columbia.'''' 

12  (b)  The  amendment  made  by  subsection  (a)  shall  be- 

13  come  efective  January  1,  1973. 

14  (c)  Efective  January  1,  1974,  section  1130(a)  of  the 

15  Social  Security  Act,  as  amended  ( or  added)  by  this  Act 

16  (as  the  case  may  be),  is  amended  to  read,  as  follows: 

17  "limitation  on  funds  for  certain  social  services 

18  "Sec.  1130.  (a)  Notwithstanding  the  provisions  of  sec- 
Id  tion  412(a)(3),  603(a),  or  1505(a)(2),  amounts  payable 

20  for  any  fiscal  year  (commencing  with  the  fiscal  year  begin- 

21  ning  July  1,  1972)  under  such  section  (as  determined  with- 

22  out  regard  to  this  section)  to  any  State  with  respect  to  ex- 

23  penditures  made  after  June  30,  1972  for  services  referred 

24  to  in  such  section  (other  than  family  planning  services,  and 

25  other  than  services  described  in  section  412(a)  (3)  (C )  (ii) 


987 

1  or  412(a)  (3)  (E )  (i) )  shall  he  reduced  by  such  amounts  as 

2  may  be  necessary  to  assure  that — 


3  "(1)  the  total  amount  paid  to  such  State  (under 

4  all  of  such  sections)  for  such  fiscal  year  for  such  services 

5  does  not  exceed  the  allotment  of  such  State  ( as  deter- 

6  mined  under  subsection  (b)  )  ;  and 

7  ^^(2)  of  the  amounts  paid  (under  all  of  such  sec- 

8  tions)  to  such  State  for  such  fiscal  year  with  respect  to 

9  such  expenditures,  other  than  expenditures  for — 

10  ^^(A)  services  proviided  to  meet  the  needs  of  a 

11  child  for  personal  care,  protection,  and  supervision, 

12  but  only  in  the  case  of  a  child  where  the  provision 

13  of  such  services  is  needed  (i)  in  order  to  enable  a 

14  member  of  such  child's  family  to  accept  or  continue 

15  in  employment  or  to  participate  in  training  to  pre- 

16  pare  such  member  for  employment,  or  (ii)  because 

17  of  the  death,  continued  absence  from  the  home,  or 

18  incapacity  of  the  child's  mother  and  the  inability  of 

19  any  member  of  such  child's  family  to  provide  ade- 

20  quale  care  and  supervision  for  such  child; 

21  "(B)  services  provided  to  a  mentally  retarded 

22  individual  ( whether  a  child  or  an  adult ) ,  but  only 

23  if  such  services  are  needed  ( as  determined  in  ac- 

24  coj'dance  with  criteria  prescribed  by  the  Secretary) 
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hy  such  individual  by  reason  of  his  condition  of  being 
mentally  retarded; 

'^(C)  services  provided  to  an  individual  who  is 
a  drug  addict  or  an  alcoholic,  but  only  if  such  serv- 
ices are  needed  ( as  determined  in  accordance  with 
criteria   prescribed  by   the   Secretary)    by  such 
individual  as  part  of  a  program  of  active  treatment 
of  his  condition  as  a  drug  addict  or  an  alcoholic;  and 
"(D)  services  provided  to  a  child  who  is  under 
foster  care  in  a  foster  family  home  ( as  defined  in 
section  411  (d) )  or  in  a  child-care  institution  ( as 
defined  in  such  section),  or  while  awaiting  place- 
ment in  such  a  home  or  institution,  but  only  if  such 
services  are  needed  ( as  determined  in  accordance 
with  criteria  prescribed  by  the  Secretary)  by  such 
child  because  he  is  under  foster  care, 
not  more  than  10  per  centum  thereof  are  paid  with 
respect  to  expenditures  incurred  in  providing  services  to 
individuals  who  are  not  recipients  of  aid  or  payments 
under  State  plans  approved  under  title  XV  or  part  A 
of  title  IV  or  of  supplemental  security  income  benefits 
under  title  XVI,  or  applicants  ( as  defined  under  regu- 
lations of  the  Secretary)  for  such  aid,  payments,  or 
benefits. 

"(b)(1)  For  each  fiscal  year  (commencing  with  the 
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1  fisGol  year  beginning  July  1,  1973)  the  Secretary  shall  allot 

2  to  each  State  an  amount  which  hears  the  same  ratio  to 

3  $2,500,000,000  as  the  population  of  such  State  hears  to  the 

4  population  of  all  the  States. 

5  "(2)  The  allotment  for  each  State  shall  he  promulgated 

6  for  each  fiscal  year  by  the  Secretary  hetween  July  1  and 

7  August  31  of  the  calendar  year  immediately  preceding  such 

8  fiscal  year  on  the  basis  of  the  population  of  each  State  and 

9  of  all  of  the  States  as  determined  from  the  most  recent  satis- 

10  factory  data  available  from  the  Department  of  Commerce  at 

11  such  time;  except  that  the  allotment  for  each  State  for  the 

12  fiscal  year  beginning  July  1,  1972,  and  the  following  fiscal 

13  year  shall  be  promulgated  at  the  earliest  practicable  date 

14  after  the  enactment  of  this  section  but  not  later  than  January 

15  1,1973. 

16  "(c)  For  purposes  of  this  section,  the  term  'State'  means 

17  any  one  of  the  fifty  States  or  the  District  of  Columbia." 

Amend  the  title  of  the  bill  to  read  as  follows :  "An  Act 
to  amend  the  Social  Security  Act,  and  for  other  purposes." 

Passed  the  House  of  Representatives  June  22,  1971. 

Attest:  W.  PAT  JENNINGS, 

Clerk. 
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